
 

Terŵs aŶd CoŶditioŶs 
 

This client agreement, together with any Schedule(s) and accompanying documents, as amended from time to time 

;heƌeafteƌ the ͞AgƌeeŵeŶt͟Ϳ sets out the teƌŵs of the ĐoŶtƌaĐt ďetǁeeŶ Ǉou aŶd us. BǇ sigŶiŶg this agƌeeŵeŶt, it is 
assured that you understand and agree with the terms of this agreement 

 

INTRODUCTION – ABOUT US 

Xchange Capital Ltd ;heƌeafteƌ the ͞CoŵpaŶǇ͟Ϳ, is aŶ IŶǀestŵeŶt Fiƌŵ that pƌoǀides iŶǀestŵeŶt aŶd aŶĐillaƌǇ 
services on a global level as these are defined throughout this Agreement, through its electronic system over the 

Internet (hereafteƌ the ͞TƌadiŶg Platfoƌŵ͟Ϳ. 

Xchange Capital Limited is regulated by the Financial Services Commission (VFSC) of the Republic of Vanuatu. 

Category 1: international Company with dealers in securities license No. 14684. 

The CoŵpaŶǇ ǁill pƌoǀide iŶǀestŵeŶt seƌǀiĐes ;heƌeafteƌ the ͞seƌǀiĐes͟Ϳ stƌiĐtlǇ uŶdeƌ the teƌŵs aŶd ĐoŶditioŶs 
defined throughout the Agreement. The terms and conditions may be amended from time to time after a proper 

notifiĐatioŶ has ďeeŶ giǀeŶ to the ĐouŶteƌpaƌtǇ ;heƌeafteƌ the ͞ClieŶt͟Ϳ, by the web site of the Company. 

The ClieŶt has ƌead aŶd aĐĐepted all the iŶfoƌŵatioŶ pƌeseŶted iŶ the CoŵpaŶǇ’s ǁeďsite ǁhiĐh is aǀailaďle to the 
public. It is noted that the Company may operate other websites apart from the main website mentioned above and 

which may contain information concerning the Company, its services and the legal framework to which the Company 

is bounded, in different languages other than the English language. 

 

COMMUNICATION WITH US 

You may communicate with us in writing (including fax), by email or other electronic means, or orally (including by 

telephone). The language of communication shall be English and you will receive documents and other information 

from us in English. However, where appropriate and for your convenience, we will endeavor to communicate with 

you in other languages. Our website contains further details about us and our services, and other information 

relevant to this Agreement. By accepting and agreeing to the Terms and Conditions of this Agreement and further 

opening an account with the Company, the Client accepts the following terms and conditions. 

 

1. DEFINITIONS – INTEPRETATION 

 

͞AĐĐouŶt͟ ŵeaŶs the peƌsoŶal tƌadiŶg aĐĐouŶt the ClieŶt ŵaiŶtaiŶs ǁith the Company and designated with a 

particular account number. 

 

͞AĐĐess Codes͟ ŵeaŶs the useƌŶaŵe aŶd passǁoƌd giǀeŶ ďǇ the CoŵpaŶǇ to the ClieŶt foƌ aĐĐessiŶg the 

CoŵpaŶǇ’s eleĐtƌoŶiĐ sǇsteŵs. 
 

͞AgƌeeŵeŶt͟ ŵeaŶs these Teƌŵs aŶd CoŶditioŶs foƌ the “ervices offered by the Company. 

 

͞BalaŶĐe͟ ŵeaŶs the suŵ held oŶ ďehalf of the ClieŶt oŶ its ClieŶt AĐĐount within any period of time. 

 



 
͞BusiŶess DaǇ͟ ŵeaŶs a daǇ ǁhiĐh is Ŷot a “atuƌdaǇ oƌ a “uŶdaǇ oƌ aŶǇ otheƌ holidaǇ to ďe aŶŶouŶĐed by the 

Company on its website. 

 

͞CoŶtƌaĐt “peĐifiĐatioŶs͟ ŵeaŶs all ŶeĐessaƌǇ tƌadiŶg iŶfoƌŵatioŶ ĐoŶĐeƌŶiŶg paǇout ƌatios, eǆpiƌatioŶ tiŵe, etĐ., 
as determined iŶ the CoŵpaŶǇ’s ŵaiŶ ǁeďsite. 
 

͞EǆeĐutioŶ͟ ŵeaŶs the eǆeĐutioŶ of ĐlieŶts’ oƌdeƌs oŶ the CoŵpaŶǇ’s tƌadiŶg platfoƌŵ, ǁheƌe the CoŵpaŶǇ aĐts 
as a PriŶĐipal to ClieŶts’ tƌaŶsaĐtioŶs. 
 

͞FiŶaŶĐial IŶstƌuŵeŶts͟ ŵeaŶs aŶǇ of the fiŶaŶĐial iŶstƌuŵeŶts offeƌed ďǇ the CoŵpaŶǇ. The fiŶaŶĐial 
instruments offered to Clients are only binary options. 

 

͞OpeŶ PositioŶ͟ ŵeaŶs a positioŶ iŶ a ďiŶaƌǇ option which has not yet expired. 

 

͞OpeƌatiŶg ;TƌadiŶgͿ Tiŵe of the CoŵpaŶǇ͟ ŵeaŶs peƌiod of tiŵe ǁithiŶ a ďusiŶess ǁeek, ǁheƌe the tƌadiŶg 
terminal of the Company provides the opportunity of trading operations. The Company reserves the right to 

alter this period of time as fit, upon notification to the Client via written notice, e-mail or display on the website. 

 

͞Oƌdeƌ͟ ŵeaŶs the ƌeƋuest / iŶstƌuĐtioŶ giǀeŶ ďǇ the ClieŶt to the CoŵpaŶǇ to OpeŶ oƌ Close a Position in the 

ClieŶt’s AĐĐouŶt. 
 

͞“eƌǀiĐes͟ ŵeaŶs the iŶǀestŵeŶt seƌǀiĐes ǁhiĐh ǁill ďe pƌoǀided ďǇ the CoŵpaŶǇ to the ĐlieŶts aŶd aƌe 
governed by this Agreement as these are described in Paragraph 2 of this Agreement. 

 

͞TƌaŶsaĐtioŶ͟ ŵeaŶs aŶǇ tǇpe of tƌaŶsaĐtioŶ suďjeĐt to this AgƌeeŵeŶt effeĐted iŶ the ClieŶt’s tƌadiŶg aĐĐouŶt;sͿ 
including but not limited to Deposit, Withdrawal, Open Trades and Closed Trades. 

 

In this Agreement, all the words that denote only the singular number will also comprise the plural, wherever 

the aforementioned definitions apply and vice versa, and the words that denote natural persons will comprise 

legal persons and vice versa. Words denoting any gender include all the genders and whenever reference is 

ŵade to the teƌŵs ͞Paƌagƌaphs͟, ͞“eĐtioŶs͟ aŶd ͞AppeŶdiĐes͟ it ĐoŶĐeƌŶs paƌagƌaphs, seĐtioŶs aŶd appendices 

of this Agreement. 

 

The headings of the Sections are only used for facilitating the reference and they do not affect their 

interpretation. References to any law or regulation will be considered to comprise references to that law or 

regulation as this can be altered or replaced from time to time or, similarly, to be extended, re-enacted or 

amended. 

 

2. CANCELLATION OF THIS AGREEMENT 

 

You have the right to cancel this Agreement for a Period of thirty (30) days commencing on the date on which 

this Agreement is signed. Should you require to cancel this Agreement within the above mentioned period, you 

should send notice via email to support@xcmoption.com. Cancelling this Agreement in accordance with the 

terms of this paragraph, does not imply that you will cancel any transaction that has been carried out during that 

period. 

 



 
3. PROVISION OF SERVICES 

 

3.1. It shall be clarified and noted that the Company deals on an execution-only basis and do not advice on the 

merits of particular Transactions, or their taxation consequences. 

 

3.2. The Client assumes all responsibility in relation to any investment strategy, transaction or investment, tax 

costs, and for any consequences brought by from any transaction that the Client performs and the 

Company shall not be held responsible nor the Client shall rely on the Company for the aforementioned. 

3.3. The CoŵpaŶǇ ǁill aĐt iŶ the ĐapaĐitǇ of a pƌiŶĐipal aŶd Ŷot as aŶ ageŶt oŶ ClieŶt’s ďehalf aŶd iŶ this ƌespeĐt 
the Client enters into this Agreement as a principal and not as an agent on behalf of another person either 

legal or natural. 

 

3.4.  The CoŵpaŶǇ’s opeƌatiŶg houƌs aƌe fƌoŵ Ϯϰ:ϬϬ GMT oŶ “uŶdaǇ to Ϯϰ:ϬϬ GMT oŶ FƌidaǇ, eǆĐludiŶg holidaǇs 
which will be announced through the CompanǇ’s ǁeďsite. The CoŵpaŶǇ ƌeseƌǀes the ƌight to suspeŶd oƌ 
modify the operating hours on its own discretion and on such event its website will be updated without 

delay in order for the Client to be informed accordingly. 

 

3.5. The Company has the right to refuse the provision of any investment and/or ancillary service to the Client, 

at any time, without being obliged to inform the Client of the reasons why in order to protect the lawful 

interests of both the Client and the Company. 

 

4. GUARANTEES ON BEHALF OF THE CLIENT 

 

4.1. The Client states, confirms and guarantees that any money handed to the Company for any purpose, belong 

exclusively to the Client and are free of any lien, charge, pledge or any other burden. Further, whatever 

money is handed over to the Company by the Client is not in any manner whatsoever directly or indirectly 

proceeds of any illegal act or omission or product of any criminal activity. 

 

4.2. The Client acts for himself and not as a representative or a trustee of any third person, unless he has 

produced, to the satisfaction of the Company, a document and/or powers of attorney enabling him to act as 

representative and/or trustee of any third person. 

 

4.3. The Client agrees and understands that in the event that the Company has such proofs that are adequate to 

indicate that certain amounts, as classified in Paragraphs 4.1 and 4.2 of this Section, received by the Client 

are proceeds from illegal acts or products of any criminal activity and/or belonging to a third party, the 

Company reserves the right to refund these amounts to the sender, either this being the Client or a 

beneficial owner. Furthermore, the Client also agrees and understands that the Company may reverse any 

tƌaŶsaĐtioŶs peƌfoƌŵed iŶ the ClieŶt’s TƌadiŶg AĐĐouŶt aŶd ŵaǇ teƌŵiŶate this agƌeeŵeŶt. The Company 

reserves the right to take any legal action against the Client to cover and indemnify itself upon such an 

event and may claim any damages caused to the Company by the Client as a result of such an event. 

 

4.4. The Client declares that he/she is over 18 (eighteen) years old, in case of natural person, or that it has full 

legal capacity, in case of legal person, to enter into this Agreement. 

 

4.5. The Client understands and accepts that all transactions in relation to trade in any of the Financial 

Instruments, will be performed only through the Trading Platform provided by the Company and the 

Financial Instruments are not transferable to any other Trading Platform whatsoever. 



 
 

4.6. The Client guarantees the authenticity and validity of any document handed over by the Client to the 

Company. 

 

5. ELECTRONIC TRADING 

 

5.1. Upon accepting and signing this Agreement, the Client is entitled to apply for Access Codes to gain online 

aĐĐess to the CoŵpaŶǇ’s eleĐtƌoŶiĐ sǇsteŵs aŶd/oƌ tƌadiŶg platfoƌŵs, theƌeďǇ ďeiŶg aďle to plaĐe oƌdeƌs for 

transactions to either buy any Financial Instrument available from the Company. Further, the Client will be 

aďle to tƌade oŶ the CoŵpaŶǇ’s TƌadiŶg Platfoƌŵ ǁith aŶd thƌough the CoŵpaŶǇ ǁith the use of a PeƌsoŶal 
Computer, Smartphone or any other similar device that is connected to the internet. In this respect, the 

ClieŶt uŶdeƌstaŶds that the CoŵpaŶǇ ĐaŶ, at its aďsolute disĐƌetioŶ, teƌŵiŶate the ClieŶt’s aĐĐess to the 
CoŵpaŶǇ’s sǇsteŵs iŶ oƌdeƌ to pƌoteĐt ďoth the CoŵpaŶǇ’s aŶd ĐlieŶts’ iŶteƌests aŶd to eŶsuƌe the sǇsteŵs’ 
effectiveness and efficiency. 

 

5.2. The Client agrees that he/she will keep the Access Codes in a safe place chosen in his/her discretion and will 

not reveal them to any other person. The Client will not proceed and avoid proceeding in any action that 

could probably allow the irregular or unauthorized access or use of the Trading Platform. 

 

5.3. The Client agrees not to attempt to abuse the Trading Platform in an attempt to make illegal profits or to 

attempt to profit by taking advantage of the server latency, or applying practices such as price 

manipulation, lag trading, time manipulation. 

 

5.4. The Client will make every effort possible to keep the Access Codes secret and known only to him and will 

be liable of any Orders received by the Company through his trading Account under his Access Codes. 

Further, any Orders received by the Company will be considered as received from the Client. In cases where 

a third person is assigned as an authorized representative to act on behalf of the Client, the Client will be 

ƌespoŶsiďle foƌ all Oƌdeƌs giǀeŶ thƌough aŶd uŶdeƌ the ƌepƌeseŶtatiǀe’s AĐĐouŶt Passǁoƌd. 
 

5.5. The Client is responsible to monitor his/her Account and to notify the Company immediately if it comes to 

his/her attention that his/her Access Codes are lost or being used by an unauthorized third party. Also, the 

Client agrees to immediately notify the Company should he become aware of any failure by the Client to 

receive a message indicating the reception and/or execution of an Order, the accurate confirmation of an 

eǆeĐutioŶ, aŶǇ iŶfoƌŵatioŶ foƌ ClieŶt’s AĐĐouŶt ďalaŶĐes, positioŶs oƌ tƌaŶsaĐtioŶs histoƌǇ as ǁell as iŶ Đase 
the Client receives confirmation of an Order that he/she did not place. 

 

5.6. The Client acknowledges that the Company may choose not to take action based on Orders transmitted to 

the Company using electronic means other than those Orders transmitted to the Company using the 

predetermined electronic means such as the Trading Platform, and the Company shall have no liability 

towards the Client for failing to take action based on such Orders. 

 

5.7. The Client agrees to use software programs developed by third parties including but not limited to the 

generality of those mentioned above, browser software that supports Data Security Protocols compatible 

with protocols used by the Company. Moreover, the Client agrees to follow the access procedure (Login) of 

the Company that supports such protocols. 

 



 
5.8. The Company will not be held responsible in the event of an unauthorized access from third persons to 

information including, but not limited to, electronic addresses and/or personal data, through the exchange 

of these data between the Client and the Company and/or any other party using the Internet or other 

network or electronic mean available. 

 

5.9. The Company is not responsible for any power cuts or failures that prevent the use of the system and/or 

the Trading Platform and cannot be responsible for not fulfilling any obligations under this Agreement 

because of network connection or electricity failures. 

 

5.10. The Company shall have no liability for any potential damage the Client may suffer as a result of 

transmission errors, technical faults, malfunctions, illegal intervention in network equipment, network 

overloads, viruses, system errors, delays in execution, malicious blocking of access by third parties, internet 

malfunctions, interruptions or other deficiencies on the part of internet service providers. The Client 

acknowledges that access to electronic systems / trading platforms may be limited or unavailable due to 

such system errors, and that the Company reserves its right upon notifying the Client to suspend access to 

electronic systems / trading platforms for this reason. 

 

5.11. The Company has the right, unilaterally and with immediate effect, to suspend or withdraw permanently 

ClieŶt’s aďilitǇ to use aŶǇ EleĐtƌoŶiĐ “eƌǀiĐe, oƌ aŶǇ paƌt theƌeof, ǁithout ŶotiĐe, ǁheƌe the CoŵpaŶǇ 
ĐoŶsideƌ it ŶeĐessaƌǇ oƌ adǀisaďle to do so, foƌ eǆaŵple due to ClieŶt’s ŶoŶ-compliance with the Applicable 

Regulations, breach of any provisions of this Agreement, on the occurrence of an Event of Default, network 

problems, failure of power supply, for maintenance, or to protect the Client when there has been a breach 

of security. In addition, the use of an Electronic Service may be terminated automatically, upon the 

termination (for whatever reason) of any license granted to the Company which relates to the Electronic 

Service; or this Agreement. The use of an Electronic Service may be terminated immediately if an Electronic 

Service is withdrawn by any Market or the Company is required to withdraw the facility to comply with 

Applicable Regulations. 

 

6. ORDERS – INSTRUCTIONS AND BASIS OF DEALINGS 

 

6.1. Reception and Execution of Transactions 

 

6.1.1. OŶĐe the ClieŶt’s iŶstƌuĐtioŶs oƌ Oƌdeƌs aƌe received by the Company, they cannot be revoked, except 

ǁith the CoŵpaŶǇ’s ǁƌitteŶ ĐoŶseŶt ǁhiĐh ŵaǇ ďe giǀeŶ at the CoŵpaŶǇ’s sole aŶd aďsolute 
disĐƌetioŶ. The CoŵpaŶǇ ƌeseƌǀes its ƌight Ŷot to aĐĐept ClieŶt’s Oƌdeƌs, iŶ its aďsolute disĐƌetioŶ, aŶd 
in such a case the Company shall not be obliged to give a reason but it shall promptly notify the Client 

accordingly. 

 

6.1.2. The transaction (opening or closing a position) is executed at the payout ratio offered to the Client. The 

Client chooses the position he/she wishes to take and makes a request to receive a transaction 

confirmation by the Company. The transaction is executed at the prices the Client can see on the 

sĐƌeeŶ. The CoŵpaŶǇ uses it’s ƌeasoŶaďle eŶdeaǀoƌs to eǆeĐute aŶǇ oƌdeƌ pƌoŵptlǇ, ďut iŶ aĐĐeptiŶg 
the ClieŶt’s oƌdeƌs the CoŵpaŶǇ does Ŷot ƌepƌeseŶts oƌ ǁaƌƌaŶts that it ǁill ďe possiďle to eǆeĐute 
suĐh oƌdeƌ oƌ that eǆeĐutioŶ ǁill ďe possiďle aĐĐoƌdiŶg to the ClieŶt’s iŶstƌuĐtioŶs. IŶ Đase the CoŵpaŶǇ 
encounters any material difficulty in carrying out aŶ oƌdeƌ oŶ ClieŶt’s ďehalf, foƌ eǆaŵple iŶ Đase the 
market is closed and other market conditions, the Company shall promptly notify the Client. 

 



 
6.1.3. The following binary options products are available to the Client through the Trading Platform: 

 Standard Binary Options 

 One click Trade 

 60 Seconds Binary Options 

 Long Term Binary Options 

 

6.1.4. Orders can be placed, executed, changed or removed only within the operating (trading) time and shall 

ƌeŵaiŶ effeĐtiǀe uŶtil eǆpiƌatioŶ. The ClieŶt’s Oƌdeƌ shall ďe ǀalid aŶd iŶ accordance with the type and 

time of the given Order, as specified. 

 

6.1.5. The Company may require the Client to limit the number of open positions which the Client may have 

with the Company at any time and the Company may in its sole discretion close out any one or more 

Transactions in order to ensure that such position limits are maintained. The position limits will be 

Ŷotified iŶ adǀaŶĐe to the ClieŶt eitheƌ thƌough the CoŵpaŶǇ’s ǁeďsite oƌ tƌadiŶg platfoƌŵs. 
 

6.1.6. The Company has the right to set control limits iŶ ƌelatioŶ to ClieŶt’s oƌdeƌs at its oǁŶ aŶd aďsolute 
discretion. Such limits may be amended, removed or added and may include without limitation: 

a) controls over maximum order amount and size; 

b) ĐoŶtƌols oǀeƌ the CoŵpaŶǇ’s total eǆposuƌe to the ClieŶt; 
c) controls over prices at which orders may be placed; 

d) ĐoŶtƌols oǀeƌ the eleĐtƌoŶiĐ sǇsteŵs aŶd/oƌ tƌadiŶg platfoƌŵs to ǀeƌifǇ foƌ eǆaŵple the ClieŶt’s 
identity during the receipt of the order; or 

e) Any other limits, parameters or controls which the Company may deem required to be 

implemented in accordance with Applicable Regulations. 

 

6.2. Confirmations 

 

At the eŶd of eaĐh tƌadiŶg daǇ, ĐoŶfiƌŵatioŶs foƌ all TƌaŶsaĐtioŶs that haǀe ďeeŶ eǆeĐuted iŶ the ClieŶt’s 
Trading Account on that trading day will be available via ClieŶt’s oŶliŶe AĐĐouŶt thƌough the TƌadiŶg 
Platfoƌŵ. It is ClieŶt’s ƌespoŶsiďilitǇ to ŶotifǇ the CoŵpaŶǇ if aŶǇ ĐoŶfiƌŵatioŶs aƌe iŶĐoƌƌeĐt ďefoƌe 
settlement. Confirmations shall, in the absence of manifest error, be conclusive and binding on the Client, 

unless the Client places his/her objection in writing within five (5) Business Days. The Client might request 

to receive the Account statement monthly or quarterly via email, by providing such a request to the client 

support department, but the Company is not obliged to provide the Client with the paper Account 

statement. The Account statement is provided at the expense of the client. 

 

6.3. Authorization of third person to give instructions on behalf of a Client 

 

6.3.1. The Client has the right to authorize a third person to give instructions and/or Orders to the Company 

or to handle any other matters related to this Agreement, provided that the Client has notified the 

Company in writing that such a right shall be exercised by a third party and that this person is approved 

ďǇ the CoŵpaŶǇ aŶd fulfils all of CoŵpaŶǇ’s ĐoŶditioŶs to alloǁ this. 
 

6.3.2. In case the Client has authorized a third person as mentioned in Section 6.3.1 above, it is agreed that in 

the event that the Client wishes to terminate the authorization, it is the ClieŶt’s full ƌespoŶsiďilitǇ to 
notify the Company of such decision in writing. In any other case, the Company will assume that the 



 
authorization is still ongoing and will continue accepting instructions and/or Orders given by the 

authorized person on behalf of the Client. 

 

7. PRICING 

 

7.1. The Company acts as market maker in relation to Transactions. The Company will quote prices at which it is 

prepared to deal with the Client. Save where: 

 The Company exercises any of its rights to close out a Transaction; or 

 a Transaction closes automatically, 

 

It is ClieŶt’s ƌespoŶsiďilitǇ to deĐide ǁhetheƌ oƌ Ŷot he/she ǁishes to deal at the pƌiĐe Ƌuoted ďǇ the 
CoŵpaŶǇ. CoŵpaŶǇ’s pƌiĐes aƌe deteƌŵiŶed ďǇ the CoŵpaŶǇ iŶ the ŵaŶŶeƌ set out iŶ the eŶĐlosed teƌŵs. 
 

7.2. Each price shall be effective and may be used in a dealing instruction prior to the earlier of its expiration 

time and the time, if any, at which it is otherwise withdrawn by the Company. A price may not be used in a 

dealing instruction after such time. Each price shall be available for use in a dealing instruction for a 

transaction with a principal amount not to exceed a maximum determined by the Company. The Client 

acknowledges that these prices and maximum amounts may differ from prices and maximum amounts 

provided to other customers of the Company and may be withdrawn or changed without notice. The 

Company may in its sole discretion and without prior notice to the Client immediately cease the provision of 

prices in some or all binary options and for some or all value dates at any time. 

 

8. REFUSAL TO EXECUTE ORDERS 

8.1. The Company has the right, at any time and for any reason and without giving any notice and/or 

explanation, to refuse, at its discretion, to execute any Order, including without limitation in the following 

cases: 

a) If the Company has adequate reasons to suspect that the execution of an Order is part of an attempt to 

manipulate the market, trading on inside information, relates to money laundering activities or if it can 

potentially affect in any manner the reliability, efficiency, or smooth operation of the Trading Platform. 

 

b) If the Client does not have sufficient available funds deposited with the Company or in his bank account 

to pay the purchase price of an Order along with the respective fees and commissions necessary to 

carry out the transaction in the Trading Platform. In the event that the Company does refuse to execute 

an order, such refusal will not affect any obligation which the Client may have towards the Company or 

any right which the Company may have against the Client or his assets. 

 

8.2. The Client declares that he/she shall not knowingly give any Order or instruction to the Company that might 

instigate the Company taking action in accordance with Paragraph 8.1 above. 

 

9. CANCELLATION OF TRANSACTIONS 

 

The Company has the right to cancel a transaction if it has adequate reasons / evidence to believe that one of 

the following has incurred: 

a) Fraud / illegal actions led to the transaction, 



 
b) Orders placed on prices that have been displayed as a result of system errors or systems malfunctions either 

of those of the Company or of its third party service providers. 

c) The CoŵpaŶǇ has Ŷot aĐted upoŶ ClieŶt’s iŶstƌuĐtioŶs. 
d) The Transaction has been performed in violation to the provisions of this Agreement. 

e) The Company reserves the right to cancel executed trades if the trade cancellation feature is abused. A 

percentage of 33% of the executed trades is an acceptable rate for the usage of the cancel feature. A rate of 

cancellation higher than 33% of the executed trades will be considered as an abuse of the cancellation 

feature. The company offers clients the ability to cancel trades within 3 seconds from opening a position, if 

they find that the position opened by error. 

 

10. SETTLEMENT OF TRANSACTIONS 

 

10.1. The Company shall proceed to a settlement of all transactions upon execution of such transactions. 

 

10.2. Further to the provisions of paragraph 6.2 of this Agreement, a statement of Account will be provided by the 

Company via the Trading platform to the Client on a monthly basis, within three (3) working days from the 

end of the previous month. In case no transactions were concluded in the past month, the Client will not 

receive a statement of Account. Any confirmation or proof for any act or statement of Account or 

certification issued by the Company in relation to any transaction or other matter shall be final and binding 

on the Client, unless the Client has any objection in relation to such statement of Account or certification 

and the said objection is communicated in writing and received by the Company within five (5) working days 

from the receipt or the deemed date of receipt of any statement of Account or certification. 

 

10.3. In the case where the Client is able to have an online statement for his Account on a continuous basis, then 

the Company is considered as having fulfilled its obligations under Paragraph 10.2 and any objections of the 

Client shall be valid only if received by the Company in writing within two (2) working days from the 

transaction under objection. 

 

11. CLIENTS MONEY 

11.1. Funds belonging to the Client that will be used for trading purposes will be kept in an account with any bank 

or financial institution used to accept funds which the Company will specify from time to time and will be 

held iŶ the ClieŶt’s Ŷaŵe aŶd/oƌ the CoŵpaŶǇ’s Ŷaŵe. It is uŶdeƌstood that the CoŵpaŶǇ ŵaǇ hold fuŶds 
on behalf of the Client in a bank established outside the European Union. The legal and regulatory regime 

applying to any such bank might be different from the legal and regulatory regime in the European Union 

aŶd iŶ the eǀeŶt of the iŶsolǀeŶĐǇ oƌ aŶǇ otheƌ aŶalogous eǀeŶts iŶ ƌelatioŶ to that ďaŶk, ClieŶt’s fuŶds ŵaǇ 
be treated differently from the treatment which would apply if the funds were held with a bank in an 

account in the European Union. 

 

The Company shall take the necessary steps to ensure that any Client funds deposited with a third party are 

identifiable separately from the funds belonging to the Company and the funds belonging to the third party, 

by means of differently titled accounts on the books of the third party or other equivalent measures that 

achieve the same level of protection. 

 

It is required that the Company exercises all due skill, care and diligence in the selection and periodic review 

of the credit institution, bank or money market fund and of the arrangements for the holding and 



 
safekeeping of those funds and take into account the market reputation of such institutions and any legal or 

regulatory requirements or market practices that could adversely affect the ClieŶt’s ƌights. 
 

11.2. Upon signing the Agreement, the Client authorizes the Company to make any deposits and withdrawals 

from the Bank Account on his behalf including, without prejudice to the generality of the above, 

withdrawals for the settlement of all transactions undertaken under the Agreement and all amounts which 

are payable by or on behalf of the Client to the Company or any other person. 

 

11.3. It is commonly understood that any amount payable by the Company to the Client, shall be paid directly to 

the Client to a bank account the beneficial owner of which is the Client. 

 

11.4. The Company retains a right of set off and may, at its discretion, from time to time, by giving a notice to the 

Client via e-mail, set-off any amounts held on behalf and/or to the credit of the ClieŶt agaiŶst the ClieŶt’s 
obligation to the Company. Unless otherwise agreed in writing by the Company and the Client, this 

Agreement shall not give rise to rights of credit facilities. 

 

11.5. The Client has the right to withdraw the funds which are not used for open positions covering, free from 

any obligations from his Account without closing the said Account. 

 

11.6. The Company reserves the right to decline a withdrawal request if the request is not in accordance with 

certain conditions mentioned in this Agreement or delay the processing of the request if not satisfied on full 

documentation of the Client. 

 

11.7. It is ǁithiŶ the ClieŶt’s teƌŵs that aŶǇ iŶĐuƌƌiŶg ďaŶk fees ǁill ďe paid ďǇ hiŵ/heƌ iŶ Đase of fuŶds 
withdrawals from his trading account to his/her designated bank account. The Client is fully responsible for 

the payments details that he has provided to the Company and the Company accepts no responsibility if the 

Client has provided false or inaccurate bank details. 

 

11.8. The Client agrees that any amounts seŶt ďǇ the ClieŶt iŶ the BaŶk AĐĐouŶts, ǁill ďe deposited to the ClieŶt’s 
trading account at the value date of the payment received and net of any charges / fees charged by the 

Bank Account providers or any other intermediary involved in such transaction process. In order for the 

Company to accept any deposits by the Client, the identification of the sender must by verified and ensure 

that the person depositing the funds is the Client. If these conditions are not met, the Company reserves 

the right to refund the net amount deposited via the method used by the depositor. 

 

11.9. Withdrawals should be made using the same method used by the Client to fund his/her trading account and 

to the same remitter. The Company reserves the right to decline a withdrawal with specific payment 

method and to suggest another payment method where the Client needs to complete a new withdrawal 

request. In the event that the Company is not fully satisfied with the documentation provided in relation to 

a withdrawal request, the Company can request for additional documentation and if the request is not 

satisfied, the CoŵpaŶǇ ĐaŶ ƌeǀeƌse the ǁithdƌaǁal ƌeƋuest aŶd deposit the fuŶds ďaĐk to the ClieŶt’s 
trading account. 

 

11.10. n the event that any amount received in the Bank Accounts is reversed by the Bank Account provider at any 

tiŵe aŶd foƌ aŶǇ ƌeasoŶ, the CoŵpaŶǇ ǁill iŵŵediatelǇ ƌeǀeƌse the affeĐted deposit fƌoŵ the ClieŶt’s 
trading account and further reserves the right to reverse any other type of transactions effected after the 

date of the affected deposit. It is understood that these actions may result in a negative balance in all or any 

of the ClieŶt’s tƌadiŶg aĐĐouŶt;sͿ. 



 
 

11.11. The Client agrees to waive any of his/her rights to receive any interest earned in the money held in the Bank 

Account wheƌe ClieŶt’s fuŶds aƌe kept. 

 

12. COMPANY’S FEES 

 

12.1. The Company is entitled to receive fees from the Client for its Services provided as described in the 

Agreement as well as compensation for the expenses it will incur for the obligations it will undertake during 

the provision of the said services. The Company reserves the right to modify, from time to time the size, the 

amounts and the percentage rates of its fees providing the Client with a respective notification of such 

changes accordingly. Notification is made ǀia the CoŵpaŶǇ’s ǁeďsite. 
 

12.2. In case of any value added tax or any other tax obligations that arise in relation to a transaction performed 

on behalf of the Client or any other action performed under this agreement for the Client, the amount 

incurred is fully payable by the Client and in this respect the Client must pay the Company immediately 

when so requested and the Company is fully entitled to debit the account of the Client with the outstanding 

amount to be settled (excluding taxes payable by the CompaŶǇ iŶ ƌelatioŶ to CoŵpaŶǇ’s iŶĐoŵe oƌ pƌofitsͿ. 
 

12.3. By accepting the terms and conditions specified in this agreement, the Client has read and understood and 

aĐĐepted the iŶfoƌŵatioŶ uploaded aŶd fouŶd oŶ the CoŵpaŶǇ’s ŵaiŶ ǁeďsite aŶd is puďliĐlǇ aǀailaďle for 

all Clients, in which all related commission, costs and financing fees are explained. The Company may 

amend from time to time at its own discretion all such commission, costs and financing fees. All information 

relating to the aforementioned amendments will be available on the main website which the Client must 

review and check for changes during the period that he is dealing with the Company and especially before 

placing any orders with the Company. The Client is deemed to have seen, reviewed and considered the 

CoŵpaŶǇ’s ĐoŵŵissioŶ, Đosts aŶd fiŶaŶĐiŶg fees aŶd aŶǇ ĐhaŶges that the ĐoŵpaŶǇ ŵaǇ ŵake theƌeto 
from time to time. 

 

13. COMPANY LIABILITY AND INDEMNITY 

 

13.1. It shall be noted that the Company will perform transactions in good faith and with proper due diligence but 

shall not be held liable for any omission, deliberate omission or fraud by any person, firm or company from 

ǁhoŵ the CoŵpaŶǇ ƌeĐeiǀes iŶstƌuĐtioŶs foƌ the eǆeĐutioŶ of the ClieŶt’s Oƌdeƌs aŶd/oƌ fƌoŵ ǁhiĐh 
transactions are carried out on behalf of the Client. 

 

13.2. The Company will not be held liable for any lost opportunities by the Client that have resulted in either 

losses oƌ ƌeduĐtioŶ ;oƌ iŶĐƌeaseͿ iŶ the ǀalue of the ClieŶt’s FiŶaŶĐial IŶstƌuŵeŶts. 
 

13.3. In case the Company incurs any claims, losses, damage, liability or expenses that arise throughout the 

provision of the Services and all related operations that are performed as a mean for these Services to be 

performed to the Client as these are agreed in this Agreement or in relation to the potential disposal of the 

ClieŶt’s FiŶaŶĐial IŶstƌuŵeŶts, the ClieŶt is fullǇ liaďle foƌ these losses/eǆpeŶses/liaďilities/Đlaiŵs ǁheƌeas 
the CoŵpaŶǇ ďeaƌs aďsolutelǇ Ŷo ƌespoŶsiďilitǇ aŶd it is theƌefoƌe the ClieŶt’s ƌespoŶsiďilitǇ to iŶdeŵŶifǇ 
the Company for the aforementioned. 

 



 
13.4. The Company shall not be held liable for any damage caused to the Client as a result of any omission, 

negligence, deliberate omission or fraud by the bank where the Bank Account is maintained. 

 

13.5. The Company shall not be held liable for the loss of Financial Instruments and funds of the Client in cases 

ǁheƌe the ClieŶt’s assets aƌe kept ďǇ a thiƌd paƌtǇ suĐh as a ďaŶk, oƌ foƌ aŶ aĐt, ǁhiĐh ǁas Đaƌƌied out ďased 
on inaccurate information at its disposal prior to being informed by the Client, of any change in the said 

information. 

 

13.6. The CoŵpaŶǇ ŵakes eǀeƌǇ effoƌt to eŶsuƌe that the BaŶks aŶd iŶstitutioŶs to ǁhiĐh the ClieŶt’s fuŶds 
and/or Financial Instruments are deposited are of good standing and reputation. However, the Company 

shall not be held liable in the event of a loss resulting from deterioration of the financial standing of a bank 

or institution, or for an event such as a liquidation, receivership or any other event that causes the Bank or 

institution of a failure and therefore leads to a loss of all or part of the funds deposited. 

 

13.7. Without prejudice to any other terms of this Agreement, the Company will not be liable for: 

a) “Ǉsteŵs eƌƌoƌs ;CoŵpaŶǇ’s oƌ seƌǀiĐe pƌoǀideƌsͿ 
b) Delays 

c) Viruses 

d) Unauthorized use 

e) For any act taken by or on the instruction of a Market, clearing house or regulatory body. 

 

13.8. The Company shall not be liable to the Client for any partial or non-performance of its obligations 

hereunder by reason of any cause beyond reasonable control of the Company, including without limitation 

any breakdown, delay, malfunction or failure of transmission, communication or computer facilities, 

industrial action, act of terrorism, act of God, acts and regulations of any governmental or supra national 

bodies or authorities or the failure by the relevant intermediate broker or agent, agent or principal of the 

CoŵpaŶǇ’s ĐustodiaŶ, suď-custodian, dealer, Market, clearing house or regulatory or self-regulatory 

organization, for any reason, to perform its obligations. 

 

13.9. Neither Company nor its directors, officers, employees, or agents shall be liable for any losses, damages, 

costs or expenses, whether arising out of negligence, breach of contract, misrepresentation or otherwise, 

incurred or suffered by the Client under this Agreement (including any Transaction or where the Company 

has declined to enter into a proposed Transaction). In no circumstance, shall the Company has liability for 

losses suffered by the Client or any third party for any special or consequential damage, loss of profits, loss 

of goodwill or loss of business opportunity arising under or in connection with this Agreement, whether 

arising out of negligence, breach of contract, misrepresentation or otherwise. 

 

13.10. The Client shall pay to the Company such sums as it may from time to time require in or towards 

satisfaĐtioŶ of aŶǇ deďit ďalaŶĐe oŶ aŶǇ of ClieŶt’s aĐĐouŶts ǁith the CoŵpaŶǇ aŶd, oŶ a full iŶdeŵŶitǇ 
basis, any losses, liabilities, costs or expenses (including legal fees), taxes, imposts and levies which the 

Company may incur or ďe suďjeĐted to ǁith ƌespeĐt to aŶǇ of the ClieŶt’s aĐĐouŶts oƌ aŶǇ TƌaŶsaĐtioŶ oƌ 
with an intermediate broker or as a result of any misrepresentation by the Client or any violation by the 

Client of his obligations under this Agreement (including any Transaction) or by the enforcement of the 

CoŵpaŶǇ’s ƌights. 
 

13.11. The Client acknowledges that he/she has not relied on or been induced to enter into this Agreement by a 

representation other than those expressly set out in this Agreement. The Company will not be liable to the 

Client for a representation that is not set out in this Agreement and that is not fraudulent. 



 
 

14. DURATION OF THE AGREEMENT AND AMENDMENT THEREOF 

 

14.1. This AgƌeeŵeŶt shall take effeĐt upoŶ the fiƌst deposit iŶ the ClieŶt’s AĐĐouŶt, pƌoǀided that the Company 

has sent the Client written confirmation for his acceptance and the Client has either accepted in writing or 

digitally this Agreement. It shall be valid for an indefinite time period until its termination from either the 

Company or the Client or both. 

 

14.2. The Agreement may be amended on the following cases: 

a) Unilaterally by the Company if such amendment is necessary following an amendment of the law. In 

such case, the Company shall notify the Client of the said amendment either in writing or per electronic 

ŵail oƌ thƌough its ŵaiŶ ǁeďpage aŶd the ClieŶt’s ĐoŶseŶt shall Ŷot ďe ƌeƋuiƌed foƌ aŶǇ suĐh 
amendment. 

 

b) In cases where the amendment of the Agreement is not required by any change in the legal framework, 

the Company shall notify the Client of the relevant amendment either in writing or through its main 

webpage. If objections arise, the Client may terminate the Agreement within five (5) days from the 

notification by sending a registered letter and on the condition that all pending transactions on behalf 

of the Client shall be completed. Upon expiry of the above deadline without the Client having raised any 

objection, it shall be considered that the Client consents and/or accepts the content of the amendment. 

 

15. TERMINATION 

 

15.1. The Client has the right to terminate the Agreement by giving the Company at least thirty (30) days written 

notice, specifying the date of termination in such, on the condition that in the case of such termination, all 

ClieŶt’s OpeŶ PositioŶs shall ďe Đlosed ďǇ the date of teƌŵiŶation. 

 

15.2. The Company may terminate the Agreement by giving the Client a five (5) days written notice, specifying 

the date of termination therein. 

 

15.3. The Company may terminate the Agreement immediately without giving any notice in the following cases: 

a) Death of the Client; 

b) In case of a decision of bankruptcy or winding up of the Client is taken through a meeting or through 

the submission of an application for the aforementioned; 

c) The ClieŶt ǀiolates aŶǇ pƌoǀisioŶ of the AgƌeeŵeŶt aŶd iŶ the CoŵpaŶǇ’s opiŶioŶ the Agƌeement cannot 

be implemented; 

d) The Client involves the Company directly or indirectly in any type of fraud; 

e) An Event of Default as defined in Section 17 of this Agreement occurs. 

 

15.4. The termination of the Agreement shall not in any case affect the rights which have arisen, existing 

commitments or any contractual provision which was intended to remain in force after the termination and 

in the case of termination, the Client shall pay: 

a) Any pending fee of the Company and any other amount payable to the Company; 

b) Any charge and additional expenses incurred or to be incurred by the Company as a result of the 

termination of the Agreement; 

c) Any damages which arose during the arrangement or settlement of pending obligations. 



 
 

16. EVENTS OF DEFAULT AND RIGHTS ON DEFAULT 

 

16.1. The folloǁiŶg shall ĐoŶstitute ͞EǀeŶts of Default͟ oŶ the oĐĐuƌƌeŶĐe of ǁhiĐh the CoŵpaŶǇ shall ďe 
authorized to exercise its rights in accordance with Paragraph 16.2 below: 

 

a) the failure of the Client to make any payment when due under this Agreement. 

b) the failure of the Client to observe or perform any other provision of this Agreement and such failure 

continues for one Business Day after notice of non-performance has been provided to the Client by the 

Company. 

c) the commencement by a third party of procedures seekiŶg the ClieŶt’s ďaŶkƌuptĐǇ ;iŶ Đase of Ŷatuƌal 
peƌsoŶͿ oƌ the ClieŶt’s iŶsolǀeŶĐǇ oƌ otheƌ siŵilaƌ ǀoluŶtaƌǇ Đase of liƋuidatioŶ ;iŶ Đase of legal peƌsoŶͿ 
under the applicable laws or any other similar proceedings which are analogous to those pre- 

mentioned in relation to the Client. 

d) the Client takes advantage of delays occurred in the prices and places Orders at outdated prices, trades 

at off-market prices and/or outside operating hours and performs any other action that constitutes 

improper trading. 

e) the Client dies or becomes of unsound mind (if natural person). 

f) any representation or warranty made or given or deemed made or given by the Client under this 

Agreement proves to have been false or misleading in any material respect as at the time it was made 

or given or deemed made or given. 

g) any other situation where the Company reasonably considers it necessary or desirable for its own 

protection or any action is taken or event occurs which the Company considers that might have a 

ŵateƌial adǀeƌse effeĐt upoŶ the ClieŶt’s aďilitǇ to peƌfoƌŵ aŶǇ of its obligations under this Agreement. 

 

16.2. On the occurrence of an Event of Default the Company shall be entitled to take, in its absolute discretion, 

any of the following actions at any time and without giving prior notice to the Client: 

a) instead of returning to the ClieŶt iŶǀestŵeŶts eƋuiǀaleŶt to those Đƌedited to the ClieŶt’s aĐĐouŶt, to 
pay to the Client the fair market value of such investments at the time the Company exercise such right, 

and/or 

b) to sell suĐh of the ClieŶt’s iŶǀestŵeŶts as aƌe iŶ the CoŵpaŶǇ’s possessioŶ oƌ iŶ the possessioŶ of aŶǇ 
nominee or third party appointed under or pursuant to this Agreement, in each case as the Company 

may in its absolute discretion select or/and upon such terms as the Company may in its absolute 

discretion think fit (without being responsible for any loss or diminution in price) in order to realize 

funds sufficient to cover any amount due by the Client hereunder, and/or 

c) to close out, replace or reverse any Transaction, buy, borrow or lend or enter into any other Transaction 

or take, or refrain from taking, such other action at such time or times and in such manner as, at the 

CoŵpaŶǇ’s sole disĐƌetioŶ, the CoŵpaŶǇ ĐoŶsideƌ ŶeĐessaƌǇ oƌ appƌopƌiate to Đoǀeƌ, ƌeduĐe oƌ 
eliminate its loss or liability under or in respeĐt of aŶǇ of ClieŶt’s ĐoŶtƌaĐts, positioŶs oƌ ĐoŵŵitŵeŶts, 
and/or 

d) to treat any or all Transactions then outstanding as having been repudiated by the Client, in which 

eǀeŶt the CoŵpaŶǇ’s oďligatioŶs uŶdeƌ suĐh TƌaŶsaĐtioŶ oƌ TƌaŶsaĐtioŶs shall theƌeupoŶ ďe cancelled 

and terminated. 

 

17. ACKNOWLEDGEMENT OF RISKS 

 



 
The Client is aware and acknowledges that there is a great risk of incurring losses and damages of some or all of 

the initial investment as a result of the investment activity (purchase and/or sale of Financial Instruments) 

thƌough the CoŵpaŶǇ aŶd the CoŵpaŶǇ’s TƌadiŶg Platfoƌŵ aŶd aĐĐepts that he/she is ǁilliŶg to uŶdeƌtake this 
risk upon entering into this business relationship. 

 

18. TRADING BENEFITS POLICY 

 

Terms and Conditions 

 

18.1. All trading benefit insertions (deposits) are final and at the sole discretion of the Company. 

 

18.2. All trading benefits can be removed (withdrawn) at any time at the absolute discretion of the Company. 

 

18.3. Trading Benefits are non-cash and non-redeemable. This means that the actual bonus itself can never be 

withdrawn; only used for trading purposes (as a form of leverage). 

 

18.4. Trading Accounts that include Trading Benefits in addition to Client Funds, rank the Client Funds first and 

then the Trading Benefits when opening a position. This means that any positions opened from the trading 

aĐĐouŶt ǁill fiƌst use ĐlieŶt fuŶds aŶd oŶlǇ ǁheŶ ĐlieŶt’s fuŶds aƌe zeƌo, TƌadiŶg BeŶefits ǁill ďe used. 
 

18.5. By accepting a Trading Benefit, you are agreeing to the Withdrawal Restrictions below 

 

Withdrawal Restrictions 

 

18.6. A withdrawal request may only be processed if all KYC documents of the client are in place and still valid. 

 

18.7. Under no circumstances, as explained in 3 above can one withdraw the amount of any Trading Benefit. 

 

18.8. Profit generated by using a trading benefit cannot be withdrawn, until it meets a minimum trading volume 

eƋuiǀaleŶt to ϯϬ tiŵes the tƌadiŶg ďeŶefit ǀalue. Foƌ eǆaŵple, if a tƌadiŶg ďeŶefit of €ϭϬϬ is ƌeĐeiǀed, a total 
ǀalid tƌadiŶg ǀoluŵe of €ϯϬϬϬ ŵust ďe aĐhieǀed ďefoƌe ďeiŶg eligiďle to withdraw any profits made on the 

account. 

 

18.9. Withdrawal of funds from a trading account before completing the trading benefit conditions described in 

6c will immediately nullify the trading benefit and any profits made using the Trading Benefit. i.e. the 

following shall apply: 

 Trading Benefit is removed from the account 

 Profits made using the trading benefit are removed from the account 

 The balance is withdrawable on client demand 

 

18.10. Any indication of fraud, manipulation, cash-back arbitrage, or other forms of deceitful or fraudulent activity 

based on the provision of the trading benefit will nullify the account and any or all profits or losses 

geŶeƌated. The deĐisioŶ ǁhetheƌ a Đustoŵeƌ is aďusiŶg aŶd/oƌ ŵaŶipulatiŶg the ĐoŵpaŶǇ’s tƌadiŶg 
platform and/or its tƌadiŶg ďeŶefit poliĐǇ is at the CoŵpaŶǇ’s sole aŶd eǆĐlusiǀe disĐƌetioŶ aŶd this is fiŶal. 
 



 
18.11. The Company reserves its right to revoke or change its Trading Benefit Policy at any time as this will be 

displaǇed iŶ the CoŵpaŶǇ’s ǁeďsite. 
 

18.12. A trading benefit must be claimed within seven (7) working days from the date of deposit. 

 

18.13. The trading benefit must be used within a period of 60 days or as defined in the details of any other special 

offer. 

 

18.14. Warning: You need to be cautious when using your Trading Benefit as this may result in losing your initial 

Capital. Trading in options involves a high level of risk and you should be ready for any losses. If not 

confident enough seek independent advice before trading. 

 

18.15. Xchange Capital Ltd does not recommend accepting a trading benefit unless you know how to make it work 

in your advantage as leverage. 

 

19. CONFIDENTIAL INFORMATION 

 

19.1. The Company does not have any obligation to disclose to the Client any information or take into 

consideration any information either when making any decision or when it proceeds to any act on behalf of 

the Client, unless otherwise agreed and stated in this Agreement and where this is imposed by the relevant 

Laws and Regulations and directives in force. 

 

19.2. The Company has the right, without informing the ClieŶt ďefoƌehaŶd, to disĐlose suĐh details of the ClieŶt’s 
transactions or such other information as it may deem necessary in order to comply with any requirements 

of any person entitled to require such a disclosure by Law. 

 

19.3. The Company will handle all of ClieŶt’s peƌsoŶal data aĐĐoƌdiŶg to the ƌeleǀaŶt Laǁs aŶd RegulatioŶs foƌ the 
protection of Personal Data. 

 

19.4. ClieŶt has ƌead aŶd aĐĐepted the teƌŵs of the ͞PRIVACY POLICY͟ that the CoŵpaŶǇ has adopted as this 
poliĐǇ is ŵeŶtioŶed iŶ detail iŶ the CoŵpaŶǇ’s main website public and available to all Clients. 

 

20. NOTICES 

 

20.1. Unless the contrary is specifically provided, any notice, instructions, authorizations, requests or other 

communications to be given to the Company by the Client under the Agreement shall be in writing and shall 

ďe seŶt to the CoŵpaŶǇ’s ŵailiŶg addƌess as iŶdiĐated iŶ “eĐtioŶ Ϯ of this AgƌeeŵeŶt oƌ to aŶǇ otheƌ 
address which the Company may from time to time specify to the Client for this purpose and shall take 

effect only when actually received by the Company, provided they do not violate and are not contrary to 

any term of this Agreement. 

 

20.2. The Company reserves the right to specify any other way of communication with the Client. 

 

20.3. The Agreement is personal to the Client who does not have the right to assign or transfer any of his rights 

and/or obligations hereunder. 

 



 
21. RECORDING OF TELEPHONE CALLS 

 

The Client acknowledges that the Company might record telephone conversations between the Client and the 

CoŵpaŶǇ. “uĐh ƌeĐoƌds ǁill ďe the CoŵpaŶǇ’s sole property. 

 

22. COMPLAINTS PROCEDURE 

 

The Company is obliged to put in place internal procedures for handling complaints fairly and promptly. The 

Client may submit a complaint to the Company, for example by letter, telephone or email. The Company will 

send the client a written acknowledgement of its complaint promptly following receipt, enclosing details of the 

CoŵpaŶǇ’s ĐoŵplaiŶts haŶdliŶg pƌoĐeduƌes. The ClieŶt is adǀised to ĐoŶtaĐt the CoŵpaŶǇ if he/she ǁould like 
further details regarding its complaints handling procedures. 

 

23. GENERAL PROVISIONS 

 

23.1. The Client acknowledges that no representations were made to him/her by or on behalf of the Company 

which have in any way incited or persuaded him/her to enter into the Agreement. 

 

23.2. In case of joint-trading Accounts for tǁo oƌ ŵoƌe peƌsoŶs ǁho ǁill joiŶtlǇ ďe ĐoŶsideƌed as CoŵpaŶǇ’s 
ClieŶt, the ClieŶt’s oďligatioŶs uŶdeƌ the AgƌeeŵeŶt shall ďe joiŶed aŶd seǀeƌal aŶd aŶǇ ƌefeƌeŶĐe iŶ the 
Agreement to the Client shall be construed, where appropriate, as reference to one or more of these 

persons. Any warning or other notice given to one of the persons which form the Client shall be deemed to 

have been given to all the persons who form the Client. Any Order given by one of the persons who form 

the Client shall be deemed to have been given by all the persons who form the Client. 

 

23.3. In case any provision of the Agreement is or becomes, at any time, illegal void or non-enforceable in any 

respect, in accordance with a law of Vanuatu, the legality, validity or enforceability of the remaining 

provisions of the Agreement or the legality, validity or enforceability of this provision in accordance with the 

law and/or regulation of any other jurisdiction, shall not be affected. 

 

23.4. The Company shall be entitled to take or omit to take any measures which it considers desirable in view of 

compliance with the Laws and Regulations in force at the time. Any such measures as may be taken and all 

the Laws and Regulations in force shall be binding for the Client. 

 

23.5. The Client shall take all reasonably necessary measures (including, without prejudice to the generality of the 

above, the execution of all necessary documents) so that the Company may duly fulfill its obligations under 

the Agreement. 

 

24. GOVERNING LAW AND JURISDICTION 

 

24.1. Governing Law: A Transaction which is subject to the Rules of a Market shall be governed by the law 

applicable to it under those Rules. Subject thereto, this Agreement shall be governed by and construed in 

aĐĐoƌdaŶĐe ǁith VaŶuatu’s Law. Parties agree that providing of services is settled at the Vanuatu. 

 

24.2. Jurisdiction: Subject to Applicable Regulations, each of the parties irrevocably: 



 
 

24.2.1. Agrees for our benefit that the courts of Vanuatu shall have jurisdiction to settle any suit, action or 

otheƌ pƌoĐeediŶgs ƌelatiŶg to this AgƌeeŵeŶt ;͞PƌoĐeediŶgs͟Ϳ aŶd iƌƌeǀoĐaďlǇ suďŵits to the 
jurisdiction of such courts (provided that this shall not prevent us from bringing an action in the courts 

of any other jurisdiction); 

 

24.2.2. Waives any objection which it may have at any time to the laying of venue of any Proceedings brought 

in any such court and agrees not to claim that such Proceedings have been brought in an inconvenient 

forum or that such court does not have jurisdiction over it. 

 

24.3. Waiver of Immunity and Consent to Enforcement: You irrevocably waive to the fullest extent permitted by 

applicable law, with respect to yourself and your revenue and assets (irrespective of their use or intended 

use) all immunity on the grounds of sovereignty or other similar grounds from: 

 

24.3.1. Suit; 

 

24.3.2. Jurisdiction of any courts; 

 

24.3.3. Relief by way of injunction, order for specific performance or for recovery of property; 

 

24.3.4. Attachment of assets (whether before or after judgment); 

 

24.3.5. Execution or enforcement of any judgment to which you or your revenues or assets might otherwise 

be entitled in any proceedings in the courts of any jurisdiction and irrevocably agree that you will not 

claim any immunity in any Proceedings. 

 

You consent generally in respect of any Proceedings to the giving if any relief or the issue of any 

process in connection with such Proceedings, including, without limitation, the making enforcement or 

execution against any property whatsoever (irrespective of its use or intended use) of any order or 

judgment which may be made or given in such Proceedings. 

 

The location of detailed information regarding the execution and conditions for the investment 

transactions in Financial Instruments conducted by the Company and other information regarding the 

activity of the Company are accessible and addressed to any natural persons and legal entities at the 

CoŵpaŶǇ’s ǁeďsite oǀeƌ the IŶteƌŶet. 
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