
STATE OF MAINE 

Department of Environmental Protection 

Paul R. LePage Patricia W. Aho 
GOVERNOR COMMISSIONER 

June 2, 2015 

Mr. Jeffrey Saucier 
McCain Foods USA, Inc. 
319 Richardson Road 
Easton, Maine 04740 

RE: 	 Maine Pollutant Discharge Elimination System (MEPDES) Pennit #ME0036218 
Maine Waste Discharge License (WDL) Application #W008085-5N-F-R 
Final Permit 

Dear Mr. Saucier: 

Enclosed please find a copy of your final MEPDES permit and Maine WDL renewal which was approved by 
the Depmiment of Environmental Protection. Please read this pennit/license renewal and its attached conditions 
carefully. You must follow the conditions in the order to satisfY the requirements of law. Any discharge not 
receiving adequate treatment is in violation of State Law and is subject to enforcement action. 

Any interested person aggrieved by a Department determination made pursuant to applicable regulations, may 
appeal the decision following the procedures described in the attached DEP FACT SHEET entitled "Appealing 
a Commissioner's Licensing Decision." 

If you have any questions regarding the matter, please feel free to call me at 287-7693. 

Sincerely, 

Gregg Wood 
Division of Water Quality Management 
Bureau of Land and Water Quality 

Enc. 
cc: William Sheehan, DEP/NMRO Sandy Mojica, USEPA 

Olga Vergara, USEPA Marelyn Vega, USEPA 
Steve Sutter, Abutter 

AUGUSTA 
17 STATE HOUSE STATION BA1'1GOR POR'1LAL'JD PRESQUE ISLE 
AUGUSTA, :MAINE 04333~0017 106 HOG1\N ROAD 312 CAl"!:CO ROAD 1235 CENTRALDRT'IlE, SKYWAY PARK 
(207) 287-3901 F;L'{, (207) 287-3435 BANGOR, MATNE 04401 POR'ILA1'1D, .M~AINE 04103 PRESQUE ISLE, MAINE 04769-2094 
RAY BLDG., HOSPITAL ST. (207) 941-4570 FAX' (2iJ7) 941-4584 (2iJ7) 822-6300 FAX (207) 822-6303 (207) 764-6477 FAX' (2iJ7) 764-1507 

web site: www.maine.gov/dep 



STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 


17 STATE HOUSE STATION 

AUGUSTA, ME 04333 


DEPARTMENT ORDER 


IN THE MATTER OF 


MCCAIN FOODS USA, INC. ) MAINE POLLUTANT DISCHARGE 
PRESQUE ISLE, AROOSTOOK COUNTY ) ELIMINATION SYSTEM PERMIT 
FOOD PROCESSING FACILITY ) AND 
ME0036218 ) WASTE DISCHARGE LICENSE 
W008085-5N-F-R APPROVAL ) RENEWAL 

Pursuant to the provisions of the Federal Water Pollution Control Act, Title 33 USC, §1251, et seq., and 
Maine law, 38 M.R.S.A., §414-A et seq., and applicable regulations, the Maine Department of 
Environmental Protection (Department hereinafter) has considered the application of MCCAIN FOODS 
USA, INC. (McCain/permittee hereinafter), with its supportive data, agency review comments, and other 
related materials on file and FINDS THE FOLLOWING FACTS: 

APPLICATION SUMMARY 

McCain has submitted a timely and complete application to the Department for the renewal of 
combination Maine Waste Discharge License (WDL) #W008085-5N-D-R f Maine Pollutant Discharge 
Elimination System (MEPDES) Permit #ME0036218, which was issued on May 17, 2007, and expired on 
May 17, 2012. The 5/17/07 MEPDES permit authorized the monthly average discharge of up to 
2.5 million gallons per day (MOD) (Tier #I production for Easton Plant I) and a monthly average 
discharge of up to 4.0 MGD (Tier #2 production for Easton Plant I and Plant II) of treated process and 
sanitary waste waters from a potato processing facility located in Easton, Maine, to the Aroostook River, 
Class C, in Presque Isle, Maine. 

PERMIT SUMMARY 

This permitting action is carrying fmward all the terms and conditions of the May 17, 2007, permit except 
that this permit is: 

1) Establishing revised dilution factors associated with the discharge based on a review of2011 gauge 
data for the Aroostook River evaluated by the Department. 

2) Eliminating the chronic-no observed effect level (C-NOEL) limit of2.6% (Tier I) and the acute no­
observed effect level (A-NOEL) limit of2.6% (Tier II) and the C-NOEL limit of 4.0% (Tier II) for the 
water flea as a statistical evaluation of the most recent 60 months of whole effluent toxicity (WET) 
test results indicates there is no longer a reasonable potential to exceed critical A-NOEL or C-NOEL 
ambient water quality thresholds. 
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PERMIT SUMMARY (cont'd) 

3) Establishing a less stringent water quality based mass for total aluminum based on a revised statistical 
evaluation for the Aroostook River watershed . 

. 4) 	 Eliminating technology based concentration limit for total aluminum based on Maine law 
38 M.R.S.A. §464, ~~ K. 

5) 	 Eliminating the requirement for E. coli bacteria limits to apply on a year-round basis and only 

requiring limits seasonally (May 15- September 30) as the Caribou Utility District (5 miles 

downstream of the McCain facility) no longer uses the Aroostook River as a public drinking water 

supply. 


6) Establishing a more stringent monthly average water quality based limitation for total phosphorus 

based on new information obtained from a 2012 ambient water quality survey conducted by the 

Department. The survey indicates the discharge of total phosphorus from the McCain facility is 

contributing pH violations in the Aroostook River. 


CONCLUSIONS 

BASED on the findings in the attached Fact Sheet dated April2, 2015, and subject to the Conditions listed 
below, the Department makes the following conclusions: 

I. 	 The discharge, either by itself or in combination with other discharges, will not lower the quality of 

any classified body of water below such classification. 


2. 	 The discharge, either by itself or in combination with other discharges,. will not lower the quality of 

any unclassified body of water below the classification which the Department expects to adopt in 

accordance with state law. 


3. 	 The provisions of the State's antidegradation policy, 38 M.R.S.A. §464(4)(F), will be met, in that: 

(a) Existing in-stream water uses and the level of water quality necessary to protect and maintain 
those existing uses will be maintained and protected; 

(b) Where high quality waters of the State constitute an outstanding natural resource, that water 
quality will be maintained and protected; 

(c) Where the standards of classification of the receiving water body are not met, the discharge will " 
not cause or contribute to the failure of the water body to meet the standards of classification; 

(d) Where the actual quality of any classified receiving water body exceeds the minimum standards of 
the next highest classification that higher water quality will be maintained and protected; and 

(e) Where a discharge will result in lowering the existing water quality of any water body, the 
Department has made the finding, following opportunity for public participation, that-this action is 
necessary to achieve impot1ant economic or social benefits to the State. · 
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CONCLUSIONS (cont'd) 

4. 	 The discharge will be subject to effluent limitations that require application of best practicable 

treatment as defined in Maine law, 38 M.R.S.A., §414-A(I)(D). 


ACTION 

THEREFORE, the Department APPROVES the above noted application ofMCCAIN FOODS USA, INC. 
to discharge a monthly average flow of up to 2.5 million gallons per day (MOD) (Tier #I) and up to 
4.0 MOD (Tier #2) of treated process and sanitary waste waters from a food processing facility to the 
Aroostook River, Class C, in Presque Isle, Maine, SUBJECT TO THE ATTACHED CONDITIONS, and 
all applicable standards and regulations including: 

I. 	 "Maine Pollutant Discharge Elimination System Permit Standard Conditions Applicable To All 

Permits," revised July I, 2002, copy attached. 


2. 	 The attached Special Conditions, including any effluent limitations and monitoring requirements. 

3. 	 This permit becomes effective upon the date of signature below and expires at midnight five (5) years 
after that date. If a renewal application is timely submitted and accepted as complete for processing 
prior to the expiration of this permit, the terms and conditions of this permit and all subsequent 
modifications and minor revisions thereto remain in effect until a final Department decision on the 
renewal application becomes effective. [Maine Administrative Procedure Act, 5 M.R.S.A. § I 0002 
and Rules Concerning the Processing ofApplications and Other Administrative Matters, 06-096 CMR 
2(21)(A) (effective April!, 2003)]. 

DONE AND DATED AT AUGUSTA, MAINE, THIS z..~"*> DAY OF_-sf.~u'-"V\-'-'~"'='----' 2015. 

COMMISSIONER OF ENVIRONMENTAL PROTECTION 

BY: =ud~a«~
.{'(X' Pl\triCi;\v, Aho, Commissioner 

PLEASE NOTE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES 

Date of initial receipt of application -----':D'-'e""ce"'m"'b~e"'r~3':"0~2':0":'1':21':-____ 
Date of application acceptance ______D!L'2ec~e<!!mwbl>e'!.r-"'3~0'-'2~0ul.!lp===J""';--,-----,

Hied 
JUN 0 2 2015 

Date filed with Board of Environmental Protection ------i!!:~~~S~t~at~e!!!of~M~a!,!!in~e~~t!9DJental Protection . 

This Order prepared by GreggWood, BUREAU OF LAND & WATER QUALITY 

ME0036218 2015 5/5/15 
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SPECIAL CONDITIONS 

EFFLUENT LIMITATIONS AND MONITORING REQIDREMENTS 


1. 	 TIER #1 The permittee is authorized to discharge treated process and secondary treated sanitary waste waters from 
Outfall #001 to the Aroostook River in Presque Isle. Such discharges shall be limited and monitored by the permittee as specified 
below(!): 

Minimum 
Effluent Character1stic n·1scharge L imitatiOns M onitorina Requirements 

' 
Flow 
(50050] 

Monthlv 
Avera!!e 
2.5MGD 

[031 

Weeklv 
AveraO'e 

--­

Daily 
Maximum 

ReportMGD 
[03/ 

Monthlv 
Avera!!e 

---

Weeklv 
Avera!!e 

---

Dailv 
Maximum 

- ­

Measurement 
Freonencv 
Continuous 

[99/99] 

Sample 
Type 

Recorder 
[RC] 

BOD5 
[00310] 

497 Ibs./day 
[26] 

--­ 994lbs./day 
[26] 

36mg/L 
[19] 

--­ 72 mg/L 
[19] 

!/Week 
[01107] 

24-Hour 
Composite 

r247 

TSS 
[00530] 

I ,608 lbs./day . 
[26] --­ 3,216lbs./day 

[26] 
116 mg/L 

[19] 
--­ 231 mg!L 

[19] 
!/Week 
[01107] 

24-Hour 
Composite 

(l4] 

Settleable Solids 
(00545/ 

- ­ --­ --­ -­ --­ 0.3 milL 
(25/ 

!/Week 
(011077 

Grab 
fGRJ 

Total Residual 
Chlorine(2) 
(500607 

--­ --­ --­ 0.1 mg/L 
[19] --­ 0.3 mg!L 

[19] 
3/Week 
[03107] 

Grab 
[GR] 

Total Phosphorus<>> 
(June 1- Sept. 30) 
(006657 

63lbs./day 
[26] 

Report lbs./day 
[26] 

Report lbs./day 
[26] 

Reportmg/L 
[19] 

Report mg/L 
[19] 

Reportmg!L 
[19] 

3/Week 
[03107] 

24-Hour 
Composite 

{24/ 

pH 
[00400] -­ --­ --­ -­ --­ 6.0-9.0 su 

[12] 
3/Week 
(03/07] 

Grab 
(GR7 

The italicized numeric values bracketed in the table above and the tables that follow are not limitations but code numbers that Department personnel 
utilize to code the monthly Discharge Monitoring Reports. 

Footnotes: See Pages 13 through 16 of this permit for applicable footnotes. 

----- ·- ·-···-··-------­



--- --- --- ---
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SPECIAL CONDITIONS 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

TIER #1 The permittee is authorized to discharge treated process and secondary treated sanitary waste waters from 
Outfall #001 to the Aroostook River at Presque Isle. Such discharges shall be limited and monitored by the permittee as specified 
below(1>: 

Minimum 
D. .Effluent Charactenst1c ISCharl!;e L'Imitations M omtonnl!; Reqmrements 

Weekly Daily MeasurementMonthly Weeklv Daily Monthlv Sample 
Average Average Maximum FrequencvAverage Average TvpeMaximum 

24-HourAluminum (Total) (4) Report ug!L65 lbs./day !/Month Composite(June 1- Sept 30) [01130][28][26] 
[24}{011051 

4.25 ng!L 6.75 ng!L !/Year GrabMercury (Total) (5) 
[3M}[3M} [01/YR] [GR][71900} 

Footnotes: See Pages 13 through 16 of this pennit for applicable footnotes. 

- ------· 
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SPECIAL CONDITIONS 

A. EFFLUENT LIMITATIONS AND MONITORING REQIDREMENTS (cont'd) 

TIER #1 (Outfall #001) Whole effluent toxicity, analytical chemistry and priority pollutant testing requirements. 

SURVEILLANCE LEVEL- Beginning upon permit issuance and lasting through 24 months prior to permit expiration 

(Years I, 2 & 3 of the term of the permit) and commencing again 12 months prior to permit expiration (Year 5 of the term of the permit), 

the permittee shall conduct surveillance level testing as follows: 


Effluent Characteristic Discharge Limitations Minimum 
Monitorin« Requirements 

Monthly Daily Monthly Daily Measurement 
Averal!e Maximum Avera2e Maximum Freauencv SamnleTvne 

Whole Effluent Toxicity(6) 
Acute-NOEL 
Ceriodaphnia dubia (Water flea) [TOA3BJ --­ - ­ - ­ Report% r231 1/2 Years fOII2YJ Composite r2<1 

Salvelinus fontinalis (Brook trout) [TDA6FJ --­ --­ -­ Report % {231 1/2 Years fOII2YJ Composite f24J 

Chronic- NOEL 
Ceriodaphnia dubia (Water flea) [TBP3BJ --­ --­ --­ Report % f23J 1/2 Years fOI!2YJ Composite r24J 

Salvelinus fontinalis (Brook trout) [TBQ6FJ --­ --­ --­ Report % [23/ 1/2 Years fOI!2YJ Composite !24/ 

Analytical Chemistry (7,9)I5m7J --­ --­ --­ Report ug!L !287 1/2 Years fOI!2YJ Composite/Grab p 41 

Footnotes: See Pages 13 through 16 of this permit for applicable footnotes. 

·----·--- --- -·----- - ------- ----- -··-------- -------- ­~··· 
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SPECIAL CONDITIONS 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

TIER #1 (Outfall #001) Whole effluent toxicity, analytical chemistry and priority pollutant testing requirements. 

SCREENING LEVEL- Beginning 24 months prior to permit expiration and lasting through 12 months prior to permit expiration (Year 
4 of the term of the permit) and every five years thereafter if a timely request for renewal has been made and the permit continues in 
force, or is replaced by a permit renewal containing this requirement, the permittee shall conduct screening level testing as follows: 

Monthly Daily Monthly Daily Measurement 
Avera"e Maximum Avera"e Maximum Freouen9e Sam_ille 'IYI!_e 

Whole Effluent Toxicity(6) 
Acute-NOEL 
Ceriodaphnia dubia (Water flea) [TDA3BJ --­ -­ --­ Report % !231 2/Y ear f021YRJ Composite r241 
Salvelinus fontinalis (Brook trout) [TDA6FJ --­ -­ -­ Report% r231 2Nearro::IYRJ Composite r241 

Chronic- NOEL 
Ceriodaphnia dubia (Water flea) [TBP3BJ --­ --­ -­ Report % r231 2/Y ear f021YRJ Composite r.41 
Sa/velinus fontina/is (Brook trout) [TBQ6FJ --­ --­ -­ Report % 1237 2/Y ear f021YRJ Composite f24/ 

Analytical Chemistry (7,9) !54177/ --­ --­ -­ Report ug!L !28/ 1/Quarter f0/190/ Composite/Grab !247 

Prioritv Pollutant (8,9) r5ooofiL --­ --­ -­ Report ug!L f2BI 1/Year roiiYRJ Composite/Grab 1241 

Footnotes: See Pages 13 through 16 of this permit for applicable footnotes. 

·---·--····-·-- .. - ----·~-
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SPECIAL CONDITIONS 

A. 	EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

2. 	 TIER #2 The permittee is authorized to discharge treated process and secondary treated sanitary waste waters from 
Outfall #002 to the Aroostook River at Presque Isle. Such discharges shall be limited and monitored by the permittee as specified 
below(!). Tier #2 limits shall become effective upon written approval by the Department following notification by the permittee that 
Tier #2 production levels are scheduled to commence to a monthly average value exceeding 2.9 million pounds per day. 

Minimum 
Effluent Characteristic Discharge 1m1tationsL" . 	 M omtonng Requirements 

Monthly 
Average 

4.0MGD 
(03/ 

Weeklv 
Average 

--­

!!lillY 
Maximum 

Report MOD 
(03/ 

Monthly 
Average 

--­

Weekly 
Average 

---

Dailv. 
Maximum 

-­

Measurement 
Freguencv 

Continuous 
[99/99] 

SamQle 
~ 

Flow 
(50050/ 

Recorder 
[RC] 

24-Hour 
Composite 

(24/ 

BOD5 
[00310] 

794lbs./day 
[26] --­ 1,588lbs./day 

[26] 
36mg!L 

[19] 
--­ 71 mg!L 

[19] 
3/Week 
[03107] 

TSS 
[00530] 

2,569 lbs./day 
[26] 

- ­ 5,137 lbs./day 
[26] 

116 mg!L 
[19] 

--­ 231 mg!L 
[19] 

3/Week 
[03107] 

24-Hour 
Composite 

[24/ 

Settleable Solids 
[00545] -­ --­ --­ --­ --­ 0.3 ml/L 

[25] 
3/Week 
[03107] 

Grab 
JYJ{J_ 

Total Residual 
Chlorine(2> 
(50060] 

--­ --­ -- ­ 0.1 mg/L 
[19] 

--­ 0.3 mg!L 
[19] 

3/Week 
[03107] 

Grab 
[GR] 

Total PhosphorusC•> 
(June 1- Sept. 30) 
(00665/ 

63 lbs./day 
[26] 

Report lbs./day 
[26] 

Report lbs./day 
[26] 

Reportmg!L 
[19] 

Reportmg!L 
[19] 

Reportmg!L 
[19] 

3/Week 
[03/07] 

24-Hour 
Composite 

J24]_ 
pH 
(004007 -­ --­ --­ --­ --­ 6.0-9.0 su 

[12] 
3/Week 
(03107/ 

Grab 
(Gl!]_ 

Footnotes: See Pages 13 through 16 of this pennit for applicable footnotes. 

·---- - ------ ­
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SPECIAL CONDITIONS 

A. 	 EFFLUENT LIMITATIONS AND MONITORING REQIDREMENTS 

2. 	 TIER #2 The permittee is authorized to discharge treated process and secondary treated sanitary waste waters from 
Outfall #002 to the Aroostook River at Presque Isle. Such discharges shall be limited and monitored by the permittee as specified 
below<1J: 

Minimum 
Effluent Charactenst1c n· M "t . R1scharge 1m1 a lOllS 	 om OrJJ!g_ egmrements 

Aluminum (Total) (4) 
[01105] 

Monthly 
Average 

65 lbs./day 
[26] 

Weeklv 
Average 

--­

!!&!v 
Maximum 

--­

Monthly 
Average 

Report ug!L 
[28] 

Weeklv 
Average 

--­

!!&!v 
Maximum 

--­

Measurement 
Frequencv 

!/Month 
[01130] 

Sample 
tv:P.e 

24-Hour 
Composite 

[24] 

Mercury (Total) (5) 
[71900} 

--­ --­ --­ 4.25 ng!L 
[3M] --­ 6.75 ug/L 

[3M] 
1/Year 
[01/YR} 

Grab 
[GR] 

Footnotes: See Pages 13 through 16 of this permit for applicable footnotes. 
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SPECIAL CONDITIONS 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

TIER #2 (Outfall #002) Whole effluent toxicity, analytical chemistry and priority pollutant testing requirements. 

SURVEILLANCE LEVEL- Beginning upon permit issuance and lasting through 24 months prior to permit expiration 

(Years 1, 2 & 3 of the term of the permit) and commencing again 12 months prior to permit expiration (Year 5 of the term of the permit), 

the permittee shall conduct surveillance level testing as follows: 


Effluent Characteristic Discharge Limitations Minimum 
Monitoring Requirements 

Monthly 
AveraO'e 

Daily 
Maximum 

Monthly 
Avera!!e 

Daily 
Maximum 

Measurement 
Freanencv SamoleTvoe 

Whole Effluent Toxicity(6) 
Acute-NOEL 
Ceriodaphnia dubia (Water flea) [TDA38J 
Sa/ve/inus fontinalis (Brook trout) [TDA6FJ 

Chronic- NOEL 
Ceriodaphnia dubia (Water flea) [TBP3BJ 
Salvelinus fontinalis (Brook trout) [TBQ6FJ 

--­
--­

--­
- ­

--­
--­

--­
--­

- ­
-­

--­
--­

Report % f"1 

Report % f23J 

Report % !231 

Report % r211 

112 Years fOJI2YJ 

1/2 Years fOJ12YJ 

1/2 Years fOII2YJ 

1/2 Years fOJI2Y/ 

Composite f2;J 

Composite f24J 

Composite f24J 

Composite 12; 1 

Analytical Chemistry (7:J) rsm77 --­ --­ --­ Report ug!L 1281 1/2 Years fOJI2Yf Composite/Grab 12, 7 

Footnotes: See Pages 13 through 16 of this permit for applicable footnotes. 

------- --·---·--- ­



------- -- ----
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SPECIAL CONDITIONS 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

TIER #2 (Outfall #002) Whole effluent toxicity, analytical chemistry and priority pollutant testing requirements. 

SCREENING LEVEL- Beginning 24 months prior to permit expiration and lasting through 12 months prior to permit expiration (Year 4 of 
the term of the permit) and every five years thereafter if a timely request for renewal has been made and the permit continues in force, or is 
replaced by a permit renewal containing this requirement, the permittee shall conduct screening level testing as follows. 

Monthly Daily Monthly Daily Measurement 
Avera!!e Maximum AveraO'e Maximum Frmuen"Y Sample Type 

Whole Effluent Toxicity(6) 
Acute-NOEL 
Ceriodaphnia dubia (Water flea) [TDA3BJ -­ --­ --­ Report % r231 2/Y ear f021YRJ Composite p 41 

Salvelinus fontinalis (Brook trout) [TDA6FJ -­ --­ --­ Report % r231 2fYearro21YRJ Composite r241 

Chronic NOEL 
Ceriodaphnia dubia (Water flea) [TBP3BJ --­ -­ -­ Report% f23J 2/Y ear ro21YRJ Composite p41 

Salvelinus fontinalis (Brook trout) [TBQ6FJ --­ --­ -­ Report % r231 2/Y ear f021YRJ Composite p 41 

Analvtical Chemistry (7,9)J;4177J --­ --­ -­ Report ug/L [281 !/Quarter fOIIOOJ Composite/Grab f24J 

Priority Pollutant (S,9) rsooos1 --­ --­ -­ Report ug/L f2BJ f/Year [OIIYRJ Composite/Grab f24/ 

Footnotes: See Pages 13 through 16 of this permit for applicable footnotes. 
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SPECIAL CONDITIONS 

A. 	EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

3. 	 The permittee is authorized to discharge secondary treated sanitary waste waters from a package treatment plant via internal 
Outfall #100. Such discharges shall be sampled prior to mixing with any other waste streams and shall be limited and monitored by 
the permittee as specified below(!>: 

Minimum 
Effluent Characteristic Discharge Limitations Monitorin Requirements 

Monthlv Dailv Monthlv Daily Measurement Sample 
Average Maximum Average Maximum Freguency ~ 

Flow Report GPO Report GPO -­ --­ Continuous Recorder 
{500507 {071 {071 [99/997 [RC] 

E. coli Bacteria(10)[31663] --­ --­ 126 col!IOO m](ll) 949 col!!00 ml 2/Week Grab 
(Mav 15- September 30) [13] [13] [02107] [GR] 

Footnotes: See Pages 13 through 16 of this permit for applicable footnotes. 
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SPECIAL CONDITIONS 

A. 	 EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

Footnotes: 

1. 	 Sampling -Sampling and analysis must be conducted in accordance with; a) methods 
approved in 40 Code of Federal Regulations (CFR) Patt 136, b) alternative methods 
approved by the Department in accordance with the procedures in 40 CFR Part 136, or c) 
as otherwise specified by the Department. Samples that are sent out for analysis shall be 
analyzed by a laboratory certified by the State of Maine's Depattment of Human 
Services. Samples that are sent to another POTW licensed pursuant to Waste discharge 
licenses, 38 M.R.S.A. § 413 or laboratory facilities that analyze compliance samples in­
house are subject to the provisions and restrictions ofMaine Comprehensive and Limited 
Environmental Laboratmy Certification Rules, 10-144 CMR 263 (last amended 
February 13, 2000). 

2. 	 TRC Monitoring- Monitoring for TRC is only required when elemental chlorine or 
chlorine-based compounds are in use for effluent disinfection. The permitee shall use 
approved methods that a capable ofbracketing the limit established in this permit. For 
the purposes of Discharge Monitoring Repoti (DMR) reporting when a facility has not 
disinfected with chlorine-based compounds for an entire reporting period, enter 
"NODI-9" indicating "monitoring not required this monitoring period." 

3. 	 Total Phosphorus- Total phosphorus monitoring shall be performed in accordance 
with Attachment A of this permit entitled, Protocol For Total P Sample Collection and 
Analysisfor Waste Water and Receiving Water Monitoring Required by Permits, 
July I 20 I 4, unless otherwise specified by the Department. 

4. 	 Aluminum- The permittee shall conduct seasonal monitoring for total aluminum at a 
minimum frequency of !/Month during the period of June- September to coincide with 
the period in which aluminum-based compounds are in use for phosphorous removal. 
Monitoring events shall be spaced a minimum of I 0 days apart. 

5. 	 Mercury- All mercury sampling required by this permit or required to detetmine 
compliance with interim limitations established pursuant to Department rule Chapter 519, 
shall be conducted in accordance with EPA's "clean sampling techniques" found in EPA 
Method 1669, Sampling Ambient Water For Trace Metals At EPA Water Quality Criteria 
Levels. All mercury analysis shall be conducted in accordance with EPA Method 1631, 
Determination of Mercury in Water by Oxidation, Purge and Trap, and Cold Vapor 
Fluorescence Spectrometry. See Attachment B for a Department report form for mercury 
test results. 

Compliance with the monthly average limitation established in Special Condition A of 
this permit will be based on the cumulative arithmetic mean of all mercury tests results 
that were conducted utilizing sampling Methods 1669 and analysis Method 1631E on 
file with the Department for this facility. 
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SPECIAL CONDITIONS 

A. 	 EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

Footnotes: 

6. 	 Whole Effluent Toxicity (WET)- Definitive WET testing is a multi-concentration 
testing event (a minimum of five dilutions bracketing the critical acute and chronic 
thresholds of2.9% and 2.5%, respectively, for Tier #I or critical acute and chronic 
thresholds of 4.8% and 4.0%, respectively, for Tier #2), which provides a point estimate 
of toxicity in terms ofNo Observed Effect Level, commonly referred to as NOEL or 
NOEC. A-NOEL is defined as the acute no observed effect level with survival as the end 
point. C-NOEL is defined as the chronic no observed effect level with survival, 
reproduction and growth as the end points. The critical acute and chronic thresholds 
were derived as the mathematical inverse of the applicable acute and chronic dilution 
factors of 34: I and 40: I, respectively, for Tier#I and applicable acute and chronic 
dilution factors of21:1 and 25:1, respectively, for Tier #2. 

a. 	 Surveillance level testing- Beginning upon permit issuance and lasting through 24 
months prior to permit expiration (Years 1, 2 & 3 of the term of the permit) and 
commencing again 12 months prior to permit expiration (Year 5 of the term of the 
permit) the permittee shall initiate surveillance level WET testing at a minimum 
frequency of once every other year (1/2 Years- reduced testing) for the water flea 
(Ceriodaphnia dubia) and the brook trout (Salvelinusfontinalis). Tests shall be 
conducted in a different calendar qumter each time a test is conducted. 

b. 	 Screening hive! testing- Beginning 24 months prior to permit expiration and lasting 
through 12 months prior to permit expiration (Year 4 of the term of the permit) and 
every five years thereafter if a timely request for renewal has been made and the 
permit continues in force, or is replaced by a permit renewal containing this 
requirement, the permittee shall conduct screening level WET testing at a minimum 
frequency of twice per year (2Nem·) for both species. There shall be at least six (6) 
months between testing events. Acute and chronic tests shall be conducted on the 
water flea (Ceriodaphnia dubia) and the brook trout (Salvelinus fontinalis). 

WET test results must be submitted to the Department not later than the next Discharge 
Monitoring Report (DMR) required by the permit, provided, however, that the permittee 
may review the toxicity reports for up to I 0 business days of their availability before 
submitting them. The permittee shall evaluate test results being submitted and identify to 
the Department possible exceedences of the critical acute and chronic water quality 
thresholds of2.9% and 2.5%, respectively, for Tier #I or critical acute and chronic 
thresholds of 4.8% and 4.0%, respectively, for Tier #2, whichever Tier is applicable at 
the time the WET test is conducted. 
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SPECIAL CONDITIONS 

A. 	 EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

Footnotes: 

Toxicity tests must be conducted by an experienced laboratory approved by the 
Depattment. The laboratory must follow procedures as described in the following 
USEPA methods manuals as modified by Department protocol for the brook trout. See 
Attachment C of this permit for the Department protocol. 

a. 	 U.S. Environmental Protection Agency. 2002. Methods for Measuring the Acute 
Toxicity ofEjjluents and Receiving Waters to Freshwater and Marine Organisms, 
51

h ed. EPA 821-R-02-012. U.S. Environmental Protection Agency, Office of 
Water, Washington, D.C., October 2002 (the acute method manual). 

b. 	 U.S. Environmental Protection Agency. 2002. Short-term Methods for Estimating the 
Chronic Toxicity ofEjjluents and Receiving Waters to Freshwater Organisms, 4th ed. 
EPA 821-R-02-013. U.S. Environmental Protection Agency, Office of Water, 
Washington, D.C., October 2002 (the freshwater chronic method manual). 

Results of WET tests shall be reported on the "WET Results Repoit- Fresh Waters" 
form included as Attachment D of this permit each time a WET test is performed. The 
permittee is required to analyze the effluent for the parameters specified on the "WET 
and Analytical Chemistry Results- Fresh Waters" form included as Attachment E of 
this permit each time a WET test is performed. 

7. 	 Analytical chemistry- Refers to a suite ofchemicals in Attachment E of this petmit. 

a. 	 Surveillance level testing- Beginning upon permit issuance and lasting through 
24 months prior to permit expiration (Years I, 2 & 3 of the term of the permit) and 
commencing again 12 months pri01· to permit expiration (Year 5 of the term of the 
permit), the permittee shall conduct analytical chemistry testing at a minimum 
frequency of once every other year ( l /2 Years). Tests are to be conducted in a 
different calendar quarter of each year. 

b. 	 Screening level testing- Beginning 24 months prior to permit expiration and lasting 
through 12 months prior to permit expiration (Year 4 of the term of the permit) and 
every five years thereafter if a timely request for renewal has been made and the 
permit continues in force, or is replaced by a permit renewal containing this 
requirement, the permittee shall conduct analytical chemistry testing at a minimum 
frequency of once per calendar qumter (1/Quarter) for four consecutive calendar 
quarters. 
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SPECIAL CONDITIONS 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (cont'd) 

Footnotes: 

8. 	 Priority pollutant testing- Refers to a suite of chemicals in Attachment E of this 
permit. 

a. 	 Surveillance level testing is not required pursuant to Department rule Chapter 530. 

b. 	 Screening level testing- Beginning 24 months prior to permit expiration and lasting 
through 12 months prior to permit expiration (Year 4 of the term of the permit) and 
every five years thereafter if a timely request for renewal has been made and the 
permit continues in force, or is replaced by a permit renewal containing this 
requirement, the permittee shall conduct screening level priority pollutant testing at a 
minimum frequency of once per year (1/Year). 

9. 	 Priority pollutant and analytical chemistry testing shall be conducted on samples 
collected at the same time as those collected for whole effluent toxicity tests when 
applicable. Priority pollutant and analytical chemistry testing shall be conducted using 
methods that permit detection of a pollutant at existing levels in the effluent or that 
achieve minimum reporting levels of detection as specified by the Department. 

Test results must be submitted to the Depattment not later than the next Discharge 
Monitoring Report (DMR) required by the permit, provided, however, that the permittee 
may review the toxicity repotts for up to 10 business days of their availability before 
submitting them. The permittee shall evaluate test results being submitted and identify to 
the Department, possible exceedences of the acute, chronic or human health A WQC as 
established in Department rule Chapter 584 Swface Water Quality Criteria for Toxic 
Pollutants. For the purposes of DMR repmting, enter a" I" for~. testing done this 
monitoring period or "NODI-9" monitoring not required this period. 

10. Bacteria Limits- E. coli bacteria limits and monitoring requirements are in effect 
Seasonally, between May 15th- September 30th ofeach year. 

11. Bacteria Reporting -The monthly average E. coli bacteria limitation is a geometric 
mean limitation and sample results shall be calculated and repmted as such. 
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SPECIAL CONDITIONS 

B. 	 NARRATIVE EFFLUENT LIMITATIONS 

I. 	 The effluent shall not contain ~ visible oil sheen, foam or floating solids at any time 

which would impair the uses designated for the classification of the receiving waters. 


2. 	 The effluent shall not contain materials in concentrations or combinations which are 

hazardous or toxic to aquatic life, or which would impair the uses designated for the 

classification of the receiving waters. 


3. 	 The discharge shall not cause visible discoloration or turbidity in the receiving waters, 

which would impair the uses designated for the classification of the receiving waters. 


4. 	 Notwithstanding specific conditions of this permit the effluent must not lower the quality 

of any classified body ofwater below such classification, or lower the existing quality of 

any body of water if the existing quality is higher than the classification. 


C. TREATMENT PLANT OPERATOR 

The treatment facility must be operated by a person holding a minimum of a Grade V 

certificate (or Registered Maine Professional Engineer) pursuant to Sewerage Treatment 

Operators, 32 M.R.S.A. §§ 4171-4182 and Regulationsfor Wastewater Operator 

Certification, 06-096 CMR 531 (effective May 8, 2006). All proposed contracts for facility 

operation by any person must be approved by the Department before the permittee may 

engage the services of the contract operator. 


D. AUTHORIZED DISCHARGES 

The permittee is authorized to discharge only in accordance with: I) the permittee's General 

Application for Waste Discharge Permit, accepted for processing on July 29, 2014; 

2) the terms and conditions of this petmit; and 3) only from Outfalls #001, #002 & #100. 

Discharges of waste water from any other point source are not authorized under this permit, 

and shall be reported in accordance with Standard Condition B(5)(Bypass) of this permit. 


E. 	 NOTIFICATION REQUIREMENTS 

In accordance with Standard Condition D, the permittee shall notify the Department of the following: 

I. 	 Any substantial change in the volume or character ofpollutants being introduced into the 

waste water collection and treatment system by a source introducing pollutants to the 

system at the time ofpermit issuance. 


2. 	 For the purposes of this section, adequate notice shall include information on: 

a. 	 The quality and quantity ofwaste water introduced to the waste water collection and 
treatment system; and 

b. 	 Any anticipated impact ofthe change in the quantity or quality of the waste water to 
be discharged from the treatment system. 
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SPECIAL CONDITIONS 

F. 	 OPERATIONS AND MAINTENANCE (O&M) PLAN 

This facility shall have a current written comprehensive Operation & Maintenance (O&M) 
Plan. The plan shall provide a systematic approach by which the permittee shall at all times, 
properly operate and maintain all facilities and systems of treatment and control (and related 
appmtenances) which are installed or used by the permittee to achieve compliance with the 
conditions of this permit. 

By December 31 of each year, or within 90 days of any process changes or minor 
equipment upgrades, the permittee shall evaluate and modify the O&M Plan including site 
plan(s) and schematic(s) for the waste water treatment facility to ensure that it is up-to-date. 
The O&M Plan shall be kept on-site at all times and made available to Department and EPA 
personnel upon request. 

Within 90 days of completion of new and or substantial upgrades of the waste water 
treatment facility, the permittee shall submit the updated O&M Plan to their Depattment 
inspector for review and comment. 

G. 	 06-096 CMR 530(2)(D)(4) STATEMENT FOR REDUCED/WAIVED TOXICS 
TESTING 

By December 31 of each calendar year, the permittee shall provide the Department with a 
ce1tification describing any of the following that have occurred since the effective date of this 
permit [!CIS Code 75305]: See Attachment G of the Fact Sheet for an acceptable certification 
form to satisfy this Special Condition. 

I 

I 

I 

(a) Changes in the number or types ofnon-domestic wastes contributed directly or indirectly to the 
wastewater treatment works that may increase the toxicity of the discharge; 

(b) 	Changes in the operation of the treatment works that may increase the toxicity of the 
discharge; and 

(c) 	 Changes in industrial manufacturing processes contributing wastewater to the treatment 
works that may increase the toxicity of the discharge. 

In addition, in the comments section of the certification form, the permittee shall provide the 

Depmtment with statements describing; 


(d) Changes in storm water collection or inflow/infiltration affecting the facility that may 
increase the toxicity of the discharge. 

(e) Increases in the type or volume of hauled wastes accepted by the facility. 

The Depmtment reserves the right to reinstate annual (surveillance level) testing or other 
toxicity testing if new information becomes available that indicates the discharge may cause 
or have a reasonable potential to cause exceedences of ambient water quality 
criteria/thresholds. 



ME0036218 PERMIT Page 19 of 19 

W008085-5N-F-R 


SPECIAL CONDITIONS 

H. MONITORING AND REPORTING 

Monitoring results obtained during the previous month shall be summarized for each month 
and reported on separate Discharge Monitoring Report (DMR) forms provided by the 
Depmtment and postmarked on or before the thirteenth (13th) day of the month or hand­
delivered to a Depattment Regional Office such that the DMR's are received by the 
Department on or before the fifteenth (15th) day of the month following the completed 
reporting period. A signed copy of the DMR and all other repotts required herein shall be 
submitted to the Department's compliance inspector (unless otherwise specified) at the 
following address: 

Department ofEnvironmental Protection 

Notthern Maine Regional Office 


Bureau of Land and Water Quality 

Division ofWater Quality Management 

1235 Central Park Drive - Skyway Park 


Presque Isle, Maine 04769 


Alternatively, if you are submitting an electronic DMR (eDMR), the completed eDMR must 
be electronically submitted to the Department by a facility authorized DMR Signatory not 
later than close of business on the 15th day of the month following the completed reporting 
period. Hard Copy documentation submitted in support of the eDMR must be postmarked on 
or before the thirteenth (13th) day ofthe month or hand-delivered to the Department's 
Regional Office such that it is received by the Department on or before the fifteenth (15th) 
day of the month following the completed reporting period. Electronic documentation in 
suppott of the eDMR must be submitted not later than close of business on the 15th day of 
the month following the completed reporting period. 

I. REOPENING OF PERMIT FOR MODIFICATION 

Upon evaluation of the tests results in the Special Conditions of this permitting action, new site 
specific information, or any other pertinent test results or information obtained during the term of 
this permit, the Department may, at any time and with notice to the permittee, modify this permit to: 
(I) include effluent limits necessary to control specific pollutants or whole effluent toxicity where 
there is a reasonable potential that the effluent may cause water quality criteria to be exceeded: 
(2) require additional monitoring if results on file are inconclusive; or (3) change monitoring 
requirements or limitations based on new information. 

J. SEVERABILITY 

In the event that any provision, or part thereof, of this permit is declared to be unlawful by a 
reviewing court, the remainder of the permit shall remain in full force and effect, and shall be 
construed and enforced in all aspects as if such unlawful provision, or patt thereof, had been 
omitted, unless otherwise ordered by the comt. 
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Protocol for Total Phosphorus Sample 

Collection and Analysis for Waste Water Effluent 


Approved Analytical Methods: EPA 200.7 (Rev. 44), 365.1 (Rev. 2.0), (Lachat), 
365.3, 365.4; SM 3120 B, 4500-P 8.5, 4500-P E, 4500-P F, 4500-P G, 4500-P H; 
ASTM D515-88(A), 0515-88(8); USGS 1-4471-97, 1-4600-85, 1-4610-91; OMAAOAC 
973.55, 973.56 (laboratory must be certified for any method. performed) 

Sample Collection: The Maine DEP Is requesting that total phosphorus analysis be 
conducted on composite effluent samples, unless a facility's Permit specifically 
designates grab sampling for this parameter. Facilities can use individual collection 
bottles or a single jug made out of glass or polyethylene. Bottles and/or jugs should be 
cleaned prior to each use with dilute HCL. This cleaning should be followed by several 
rinses with distilled water. Commercially purchased, pre-cleaned sample containers are 
an acceptable alternative. The sampler hoses should be cleaned, as needed. 

Sample Preservation: During composiling the sample must be at 0-6 degrees C 
(without freezing). If the sample is being sent to a commercial laboratory or analysis 
cannot be performed the day of collection then the sample must be preseiVed using· 
H2S04 to obtain a sample pH of <2 su .and ·refrigerated at 0-6 degrees C (without 
freezing). The holding lime for a preseiVed sample is 28 days. 

r'
Note: Ideally, Total P samples are preseiVed as described abol)e. However, if a facility 
is using a commercial laboratory then that laboratory may choose to add acid to the 
sample once it arrives at the laboratory. The Maine DEP will accept results that use 
either of these preseiVation methods. 

Laboratory QA/QC: Laboratories must follow the appropriate QA/QC procedures that 
are described in each of the approved methods. 

Sampling QA/QC: If a composite sample is being collected using an automated 
sampler, then once per month run a blank on the composite sampler. Automatically, 
draw distilled water into the sample jug using the sample collection line. Let this water 
set in the jug for 24 hours and then analyze for total phosphorus. PreseiVe this sample 
as described above. 

Maine DEP, July 1, 2014 
Page C1 
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Maine Department of Environmental Protection 

Effluent Mercury Test Report 

Name of Facility: Federal Permit# ME _______ 
Pipe# 

Purpose of this test: §Initial limit determination 
Compliance monitoring for: year calendar quarter --- ­
Supplemental or extra test 

SAMPLE COLLECTION INFORMATION 


Sampling Date: Sampling time: _____AM/PM 
mm dd yy 

Sampling Location: 

Weather Conditions: 

Please describe any unusual conditions with the influent or at the facility during or preceding the 
time of sample collection: 

Optional test- not required but recommended where possible to allow for the most meaningful 
evaluation of mercury results: 

Suspended Solids ___mg!L Sample type: ____	Grab (recommended) or 
Composite 

ANALYTICAL RESULT FOR EFFLUENT MERCURY 


Name of Laboratory: 

Date of analysis: Result: ng!L (PPT) 
--- ­

Please Enter Effluent Limits for your facility 
Effluent Limits: Average= ng!L Maximum= --- ­ ng!L 

Please attach any remarks or comments from the laboratory that may have a bearing on the results or 
their intet relation. If duplicate sam les were taken at the same time please report the average. 

CERTIFICATION 

I certifiy that to the best of my knowledge the foregoing information is correct and representative of 
conditions at the time of sample collection. The sample for mercury was collected and analyzed 
using EPA Methods 1669 (clean sampling) and 1631 (trace level analysis) in accordance with 
instructions from the DEP. 

By: _____________________Date: 

Title: 

PLEASE MAIL THIS FORM TO YOUR ASSIGNED INSPECTOR 

DEPLW 0112-82007, Revised July 2009 	 Printed 7/14/2009 
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Salmonid Survival and Growth Test 

The Salmonid survival and growth test must follow the procedures for the fathead 
minnow larval survival and growth tests detailed .in USEPA's freshwater acute and 
chronic methods manuals with the following Department modifications: 

Species - Brook Trout, Salvelinus fontinalis, or other salmonid approved by the 
Department. 

Age- Less than six months old for the first test each year and less than twelve 
months for subsequent tests. 

Size- The largest fish must not be greater than !50% of the smallest. 

Loading Rate - < 0.5 g/1/day 

Feeding rate- 5% of body weight 3 times daily (15%/day) 

Temperature- 12° ± I °C 

Dissolved Oxygen- 6.5 mg/1 ,aeration ifneeded with large bubbles(> I mm 
diameter) at a rate of <I 00/min 

Dilution Water- Receiving water upstream of discharge (or other ambient water 
approved by the Department) 

Dilution Series -A minimum of 5 effluent concentrations (including the instream 
waste concentrations bracketing acute and chronic dilutions calculated pursuant to 
Section D); a receiving water control; and control of known suitable water quality 

Duration - Acute = 48 hours 

- Chronic = I 0 days minimum 


Test acceptability- Acute= minimum of 90% survival in 2 days 
-Chronic =minimum of80% survival in 10 days; minimum growth of20 

mg/gm/d dry weight in controls, (individual fish weighed, dried at I 00°C to 
constant weight and weighed to 3 significant figures) 
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By signing this form, I attest that to the best of my knowledge that the information provided is true, accurate, and complete. 

i£~Bdi\Yi~l~pl\oh~l'• "'.'____________________ Diit~'tiill~H~&'"·••_·----.,.,.,.,----'i:O~\e't~i!<i<f!'i'' .... --------,,.,.,--­
mmldd/yy mmldd/yy 

wate•· flea trout 

A-NOELI 
C-NOEL~--------~------~ 

L-------~------~ 

..................... i i'<:'i ._,jjjj;J;J'ji !ri>i~·· iJ!';}•FH·iH '· 'ii:i:'r':'"·""'''' ••', .. '"t' .-·:· %survival ~·~.young survwal ! fillalweigh;•;~.~;
QC standard A>90 C>80 >15/female A>90 C>80 > 2% increase 
lab control 
receiving water control 
cone. 1 ( %) 
cone. 2 ( %) 
cone. 3 ( %) 
cone. 4 ( %) 
cone. S ( %) 
cone. 6 ( %) 

stat test used 
(>lace * next to values stat•strcally d1ffet cnt f1 om conh ols 

for trout show final wt and % incr for both controls 

i_R;¢_te~~~l~.~it'~¥-t~hf=b! ::JYL 11 !_):_!.:iii i~!l}~*t_~di~.~:)h:L!i J~~:,:: i'-ii- i(i .y: .:,.~::"' __ ,,_ :-:_wq~~f-~!l~::Li_;_;:idY!:!ii;: :i 
A-NOEL C-NOEL A-NOEL C-NOEL 

toxicant I date 
limits (mg/L) 
results (mg/L) 

Laborat~ry_ -~~nducting_ test 
.ti)\hp$\ly NM\e 'i!" "'" ·'--------------------cl'iHiv~~.YR¢J'i..N~i8 (l't)rl(e4i'!'R•' ____________________ 

Ueport \VET chemistry on DEP Form "ToxSheet (Fresh Water Version), March 2007." 

DEPLW0741·82007, Revised March 2007 Printed 1/2212009 

MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION 

WHOLE EFFLUENT TOXICITY REPORT 


FRESH WATERS 
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ATTACHMENT E 






Printed 51512014 Maine Department of Environmental Protection 
WET and Chemical Specific Data Report Form 

This form is for reporting laboratory data and facility information. Official compliance reviews will be done by DEP. 

Facility Name---------- MEPDES # ---- Facility Representative Signature 
Pipe#_____ To the best of my kn:-:o:-:w;:te7dg::ec;th;:;l,:clc:of;:oon=a;:tio::o:-:l,:ctru:::::e-,.a=ccu=rat=e:c:cao::dc:co-:-m=ptet=:-e, 

Licensed Flow(MGD) § Flow for Day (MGD)111 
LI_____,I. Flow Avg. for Month (MGD)12>1.______. 

Acute dilution factor 
Chronic dilution factor Date Sample Collected r~-----, Date Sample Analyzed ,,---, 

Human health dilution factor 
Criteria type: M(arine) or F(resh} f Laboratory ------------------ Telephone

Address -------

LabConmct __________________ 
Lab ID # ------­

ERROR WARNING I Essential facility FRESH WATER VERSION 

information is missing. Please check Receiving 
required entries in bold above. Please see the footnotes on the last page. Water or 

{ug/L or as noted) 

11 ~~~'~"""'~IIIF~=·n~.:§jLUJI.~IL\,;~111rqffi)@Gmlli~~ ~mmill~IJ:Ul!WU,u~li~!W!ii'.Ji':rf.ltm1 f"'lll'lllillli:nWJ!I ~~==~~ 
Effluen: Limits. % WET Re•ult, % Reporting ~ ' 17) 

ACUte -cFii'Ontc Do not enter% sign I LimitCheck Acute ="""­
rout- \cute 

vater Flea -Acute 
vater Flea- ~hronlc 

:::. L'!! :T I KY 

9 ~ / \ (mgil) 
- ·o~ tollds (moil 

·ou Solids ImoiL\ 

I :umho•: 
rota! s ImoiL 
Total (8' 

(0, 

@~::n:mmtw ili':lt~t8JuJ:fJ~~]liliffiiiilii1U:~:~n:]li /Wii~il!i~li!u!il:Jim~~lin:mulillt ~~~~~~~ 
' oo the effluent wltn Effluent Limits, uall 

on the receiving water is 
(6) Limit t::. 0 Limit Check~ ~ ~ 

~HLORINE (moiL (9) 05 

,_~JM 

1( 

3 

I~ 
IM 5 
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· Printed 5/5/2014 Maine Department of Environmental Protection 
WET and Chemical Specific Data Report Form 


This form is for reporting laboratory data and facility information. Official compliance reviews will be done by DEP. 


:Limits 
,(6) I ds> i 1 Limit :~~;C "" Acute Chronic Health 

I 

1M , , I BER ~~§TIE]§}J]§}J~Effi2ill[E§~~E§~IJEf!l2!!"5)'·~§§pJITI'!§El]E$5§§qJITI'!§§~li!I]§]§}JE!i!!ITE!i!!i§$'i]bi5)>ii§:·ii~i']i!ii§:tii>~'';2!!>ii]ill'iilli]i•i·lli]:•:::iffijii:ill]::i:~;;'-i]!I'i!ii]!IYiB"El""'ill;'''~-§ffilliill~ 

.~~~ 
~~O~LO~L=====t==~==+===~====+====+=====t========4=====+===~===+==~ 

r.-~~L~~C~O~L--------~~--~5---+-----+------~----~-------+----------~~-----+----~-----+----~ 

25 
20 

5 
2 OL 

i=l2·' DICHIIi~NAI-NE 11.5 

~~ !rJ oTHER 
OF • PHENYL ETHER 

TH 

IBN 
ENE 5 :~~ ~~ 'HTHAL fE 5 

IBN . PHTHALATE 5 
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Printed 5/5/2014 Maine Department of Environmental Protection 
WET and Chemical Specific Data Report Fonn 

This fonn is for reporting laboratory data and facility information. Official compliance reviews will be done by DEP. 

IBN \NTHENE 
@ri. UORENE 
IBN <ACHL• 

:­ <A• :HL• ~A 
5 

10 

5 
5 
,05 
.05 

~-BH< ,,2 
.05 
.15 

3-BH( 

~ LFAN SULFATE 

IN ALDEHYDE 

l.O 

l.O 
).05 
0.1 

).05 
,,15 

:HLDR 

ENE (1,1­
iv 

>,L· 

lv 

,15 

•.2 

3 

6 
'(1,2­

5 

1?·DICH 
lv ' IV 

' -~"" 

.VIN1 • ETH

(1,3­

ER 
5 

2C 
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Printed 51512014 Maine Department of Environmental Protection 
WET and Chemical Specific Data Report Form 

This form is for reporting laboratory data and facility information. Official compliance reviews will be done by DEP. 

~TRIL 

CHLORIDE 

lv ·~• I I ;YLENE I 
5 

IV ~E 5 
I 

3 ~~ VIN • t;HLLlimk 5 

Notes: 
(1) Flow average for day pertains to WETIPP composite sample day. 

(2) Flow average for month is for month in which WETIPP sample was taken. 

(3) Analytical chemistry parameters must be done as part of the WET test chemistry. 

(3a) Cyanide, Available (Cyanide Amenable to Chlorination) is not an analytical chemistry parameter, but may be required by certain discharge permits . 

(4) Priority Pollutants should be reported in micrograms per liter (ug/L). 

•·5•r ····ercu·:···rrs'oen!re'"'iiecHI'n'li'liin''''···r········s·r···e;n•iiteTi'l7lliT6'')'li\e'ro~tractnaoorelo:···nscn"'':'S\.i'relo'conve···:ioim'crO'""'''rns'•·······Hrirter'O'ffi'ffi1srS'''rea<:rsheet..(... ).M.........J'/L.......Jl...........I1QIJ~,,,......Q9..!J.Iti ....R............ I..( ..g....J.....x................?J'li.....................J:Y,~..i?t...~·..•..•.••..ll..~•..J .......><t§........R§ ........................ , ... R.......... 

(6) Effluent Limits are calculated based on dilution factor, background allocation (1 0%) and water quality reserves (15'/o- to allow for new or 

changed discharges or non-point sources). 


(7) Possible Exceedence determinations are done for a single sample only on a mass basis using the actual pounds discharged. This 

analysis does not consider watershed wide allocations for fresh water discharges. 


(8) These tests are optional for the receiving water. However, where possible samples of the receiving water should be preserved and saved 
for the duration of the WET test. In the event of questions about the receiving waters possible effect on the WET results, chemistry tests 
should then be conducted. · 

(9) pH and Total Residual Chlorine must be conducted at the time of sample collection. Tests for Total Residual Chlorine need be conducted 
only when an effluent has been chlorinated or residual chlorine is believed to be present for any other reason. 
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WET and Chemical Specific Data Report Form 

This form is for reporting laboratory data and facility information. Official compliance reviews will be done by DEP. 

Comments: 
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MAINE POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT 

STANDARD CONDITIONS APPLICABLE TO ALL PERMITS 

A. 	 GENERAL PROVISIONS 

I. General compliance. All discharges shall be consistent with the terms. and conditions of this permit; 
any changes in production capacity or process modifications which result in changes in the quantity or the 
characteristics of the discharge must be authorized by an additional license or by modifications of this 
permit; it shall be a violation of the terms and conditions of this permit to discharge any pollutant not 
identified and authorized herein or to discharge in excess of the rates or quantities authorized herein or to 
violate any other conditions of this permit. 

2. Other materials. Other materials ordinarily produced or used in the operation of this facility, which 

have been specifically identified in the application, may be discharged at the maximum frequency and 

maximum level identified in the application, provided: 


(a) They are not 

(i) 	 Designated as toxic or hazardous under the provisions of Sections 307 and 311, 
respectively, of the Federal Water Pollution Control Act; Title 38, Section 420, Maine 
Revised Statutes; or other applicable State Law; or 

(ii) 	Known to be hazardous or toxic by the licensee. 

(b) The discharge of such materials will not violate applicable water quality standards. 

3. Duty to comply. The permittee must comply with all conditions of this permit. Any permit 
noncompliance constitutes a violation of State law and the Clean Water Act and is grounds for 
enforcement action; for permit termination, revocation and reissuance, or modification; or denial of a 
permit renewal application. 

(a) The pennittee shall comply with effluent standards or prohibitions established under section 
307(a) of the Clean Water Act, and 38 MRSA, §420 or Chapter 530.5 for toxic pollutants 
within the time provided in the regulations that establish these standards or prohibitions, even 
if the permit has not yet been modified to incorporate the requirement. 

(b) 	 Any person who violates any provision of the laws administered by the Department, 
including without limitation, a violation of the terms of any order, rule license, pe1mit, 
approval or decision of the Board or Commissioner is subject to the penalties set forth in 38 
MRSA, §349. 

4. Duty to provide information. The permittee shall furnish to the Department, within a reasonable 
time, any information which the Department may request to determine whether cause exists for 
modifYing, revoking and reissuing, or terminating this permit or to determine compliance with this 
permit. The permittee shall also furnish to the Department upon request, copies of records required to be 
kept by this permit. 

5, Permit actions. This permit may be modified, revoked and reissued, or terminated for cause. The 
filing of a request by the permittee for a permit modification, revocation and reissuance, or termination, or 
a notification ofplanned changes or anticipated noncompliance does not stay any permit condition. 

6, Reopener clause. The Department reserves the right to make appropriate revisions to this permit in 
order to establish any appropriate effluent limitations, schedule of compliance or other provisions which 
may be authorized under 38 MRSA, §414-A(S). 
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7. Oil and hazardous substances. Nothing in this permit shall be construed to preclude the institution 
of any legal action or relieve the permittee from any responsibilities, liabilities or penalties to which the 
permittee is or may be subject under section 311 of the Federal Clean Water Act; section I 06 of the 
Federal Comprehensive Environmental Response, Compensation and Liability Act of 1980; or 38 MRSA 
§§ 1301, et. seq. 

8. Property rights. This pennit does not convey any property rights of any sort, or any exclusive 
privilege. 

9. Confidentiality of records. 38 MRSA §414(6) reads as follows. "Any records, reports or information 
obtained under this subchapter is available to the public, except that upon a showing satisfactory to the 
department by any person that any records, reports or information, or particular part or any record, report or 
infonnation, other than the names and addresses of applicants, license applications, licenses, and effluent 
data, to which the department has access under this subchapter would, if made public, divulge methods or 
processes that are entitled to protection as trade secrets, these records, reports or information must be 
confidential and not available for public inspection or examination. Any records, reports or information may 
be disclosed to employees or authorized representatives of the State or the United States concerned with 
carrying out this subchapter or any applicable federal law, and to any party to a hearing held under this 
section on terms the commissioner may prescribe in order to protect these confidential records, reports and 
information, as long as this disclosure is material and relevant to any issue under consideration by the 
department." 

10. Duty to reapply. If the permittee wishes to continue an activity regulated by this permit after the 
expiration date of this permit, the permittee must apply for and obtain a new permit. 

11. Other laws. The issuance of this permit does not authorize any injmy to persons or property or 
invasion ofother property rights, nor does it relieve the permittee if its obligation to comply with other 
applicable Federal, State or local laws and regulations. 

12. Inspection and entry. The permittee shall allow the Department, or an authorized representative 
(including an authorized contractor acting as a representative of the EPA Administrator), upon 
presentation of credentials and other documents as may be required by law, to: 

(a) 	 Enter upon the permittee's premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this permit; 

(b) Have 	access to and copy, at reasonable times, any records that must be kept under the 
conditions of this permit; 

(c) Inspect 	at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this permit; and 

(d) Sample or monitor at reasonable times, for the purposes of assuring penni! compliance or as 
otherwise authorized by the Clean Water Act, any substances or parameters at any location. 

B. 	 OPERATION AND MAINTENACE OF FACILITIES 

1. 	 General facility requirements. 

(a) The permittee shall collect all waste flows designated by the Department as requiring 
treatment and discharge them into an approved waste treatment facility in such a manner as to 
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maximize removal of pollutants unless authorization to the contrary is obtained from the 
Depmiment. 

(b) The permittee shall at all times maintain in good working order and operate at maximum 
efficiency all waste water collection, treatment and/or control facilities. 

(c) All necessary waste treatment facilities will be installed and operational prior to the discharge 
of any wastewaters. 

(d) Final plans and specifications must be submitted to the Depmiment for review prior to the 
construction or modification of any treatment facilities. 

(e) The permittee shall install flow measuring facilities ofa design approved by the Department. 
(I) 	The permittee must provide an outfall of a design approved by the Department which is 

placed in the receiving waters in such a manner that the maximum mixing and dispersion of 
the wastewaters will be achieved as rapidly as possible. 

2. Proper operation and maintenance. The permittee shall at all times properly operate and maintain all 
facilities and systems of treatment and control (and related appurtenances) which are installed or used by 
the permittee to achieve compliance with the conditions of thispmmit. Proper operation and maintenance 
also includes adequate laboratmy controls and appropriate quality assurance procedures. This provision 
requires the operation of back-up or auxiliary facilities or similar systems which are installed by a 
permittee only when the operation is necessary to achieve compliance with the conditions of the permit. 

3. Need to halt or reduce activity not a defense. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessaty to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this permit. 

4. Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent any discharge 
or sludge use or disposal in violation of this permit which has a reasonable likelihood of adversely 
affecting human health or the enviromnent. 

5. Bypasses. 

(a) Definitions. 

(i) 	 Bypass means the intentional diversion of waste streams from any portion of a treatment 
facility. 

(ii) 	Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable, or substantial and 
permanent loss of natural resources which can reasonably be expected to occur in the 
absence of a bypass. Severe propetiy damage does not mean economic loss caused by 
delays in production. 

(b) Bypass not exceeding limitations. The permittee may allow any bypass to occur which does 
not cause effluent limitations to be exceeded, but only if it also is for essential maintenance to 
assure efficient operation. These bypasses are not subject to the provisions of paragraphs (c) 
and (d) of this section. 

(c) Notice. 

(i) 	 Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall 
submit prior notice, if possible at least ten days before the date of the bypass. 
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(ii) Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as 
required in paragraph D(l)(f), below. (24-hour notice). 

(d) Prohibition of bypass. 

(i) 	 Bypass is prohibited, and the Department may take enforcement action against a 
permittee for bypass, unless: 

(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property 
damage; 

(B) There 	were no feasible alternatives to the bypass, such as the use of auxilimy 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normal periods of equipment 
downtime or preventive maintenance; and 

(C) The permittee submitted notices as required under paragraph (c) of this section. 

(ii) The Department may approve an anticipated bypass, after considering its adverse effects, 
if the Department determines that it will meet the three conditions listed above in 
paragraph (d)(i) of this section. 

6. Upsets. 

(a) Definition. 	 Upset means an exceptional incident in which there is unintentional and 
temporary noncompliance with technology based permit effluent limitations because of 
factors beyond the reasonable control of the permittee. An upset does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

(b) Effect 	of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology based permit effluent limitations if the requirements of 
paragraph (c) of this section are met. No dete1mination made during administrative review of 
claims that noncompliance was caused by upset, and before an action for noncompliance, is 
final administrative action subject to judicial review. 

(c) Conditions necessary for a demonstration of upset. A permittee who wishes to establish the 
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous 
operating logs, or other relevant evidence that: 

(i) 	 An upset occurred and that the permittee can identifY the cause(s) of the upset; 
(ii) 	The permitted facility was at the time being properly operated; and 
(iii) The permittee submitted notice of the upset as required in paragraph D(l)(f), below. (24 

hour notice). 
(iv) The permittee complied with any remedial measures required under paragraph B(4). 

(d) Burden 	of proof. In any enforcement proceeding the permittee seeking to establish the 
occurrence ofan upset has the burden of proof. 
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C. 	 MONITORING AND RECORDS 

1. General Requirements. This permit shall be subject to such monitoring requirements as may be 
reasonably required by the Department including the installation, use and maintenance ofmonitoring 
equipment or methods (including, where appropriate, biological monitoring methods). The permittee 
shall provide the Department with periodic reports on the proper Department reporting form of 
monitoring results obtained pursuant to the monitoring requirements contained herein. 

2. Representative sampling. Samples and measurements taken as required herein shall be representative 
of the volume and nature of the monitored discharge. If effluent limitations are based wholly or partially 
on quantities of a product processed, the permittee shall ensure samples are representative of times when 
production is taking place. Where discharge monitoring is required when production is less than 50%, the 
resulting data shall be reported as a daily measurement but not included in computation of averages, 
unless specifically authorized by the Department. 

3. Monitoring and records. 

(a) Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. 

(b) Except for records ofmonitoring information required by this permit related to the pmmittee's 
sewage sludge use and disposal activities, which shall be retained for a period of at least five 
years, the permittee shall retain records of all monitoring information, including all 
calibration and maintenance records and all original strip chart recordings for continuous 
monitoring instrumentation, copies of all reports required by this permit, and records of all 
data used to complete the application for this permit, for a period of at least 3 years from the 
date of the sample, measurement, report or application. This period may be extended by 
request of the Department at any time. 

(c) Records of monitoring information shall include: 

(i) 	 The date, exact place, and time of sampling or measurements; 
(ii) The individual(s) who performed the sampling or measurements; 
(iii) The date(s) analyses were performed; 
(iv) The individual(s) who performed the analyses; 
(v) The analytical techniques or methods used; and 
(vi) The results of such analyses. 

(d) Monitoring results must be conducted according to test procedures approved under 40 	CFR 
pat1136, unless other test procedures have been specified in the permit. 

(e) State law provides that any person who tampers with or renders inaccurate any monitoring 
devices or method required by any provision of law, or any order, rule license, permit 
approval or decision is subject to the penalties set fotih in 38 MRSA, §349. 
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D. 	 REPORTING REQUIREMENTS 

1. Reporting requirements. 

(a) Planned changes. The permittee shall give notice to the Department as soon as possible of 
any planned physical alterations or additions to the permitted facility. Notice is required only 
when: 

(i) 	 The alteration or addition to a permitted facility may meet one of the criteria for 
1determining whether a facility is a new source in 40 CFR 122.29(b); or ·. · 

(ii) 	The alteration or addition could significantly change the nature or increase the quantity of 
pollutants discharged. This notification applies to pollutants which are subject neither to 
effluent limitations in the permit, nor to notification requirements under Section D( 4). 

(iii) The alteration or addition results in a significant change in the permittee's sludge use or 
disposal practices, and such alteration, addition, or change may justifY the application of 
permit conditions that are different from or absent in the existing permit, including 
notification of additional use or disposal sites not reported during the permit application 
process or not reported pursuant to an approved land application plan; 

(b) Anticipated noncompliance. The permittee shall give advance notice to the Department 	of 
any planned changes in the permitted facility or activity which may result in noncompliance 
with permit requirements. 

(c) Transfers. This permit is not transferable to any person except upon application to 	and 
approval of the Department pursuant to 38 MRSA, § 344 and Chapters 2 and 522. 

(d) Monitoring reports. Monitoring results shall be reported at the intervals specified elsewhere 
in this permit. 

(i) 	 Monitoring results must be reported on a Discharge Monitoring Report (DMR) or forms 
provided or specified by the Department for reporting results of monitoring of sludge use 
or disposal practices. 

(ii) 	If the permittee monitors any pollutant more frequently than required by the permit using 
test procedures approved under 40 CFR part 136 or as specified in the permit, the results 
of this monitoring shall be included in the calculation and reporting ofthe data submitted 
in the DMR or sludge reporting form specified by the Department. 

(iii) Calculations for all limitations which require averaging of measurements shall utilize an 
arithmetic mean unless otherwise specified by the Department in the permit. 

(e) Compliance schedules. Reports 	of compliance or noncompliance with, or any progress 
reports on, interim and final requirements contained in any compliance schedule of this 
permit shall be submitted no later than 14 days following each schedule date. 

(f) 	Twenty-four hour reporting. 

(i) 	 The permittee shall report any noncompliance which may endanger health or the 
environment. Any information shall be provided orally within 24 hours from the time the 
permittee becomes aware of the circumstances. A written submission shall also be 
provided within 5 days of the time the permittee becomes aware of the circumstances. 
The written submission shall contain a description of the noncompliance and its cause; 
the period of noncompliance, including exact dates and times, and if the noncompliance 
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has not been corrected, the anticipated time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

(ii) The following shall be included as information which must be reported within 24 hours 
under this paragraph. 

(A) Any unanticipated bypass which exceeds any effluent limitation in the pennit. 
(B) Any upset which exceeds any effluent limitation in the permit. 
(C) Violation of a maximum daily discharge limitation for any of the pollutants listed by 

the Department in the permit to be reported within 24 hours. 

(iii) The Department may waive the written report on a case-by-case basis for reports under 
paragraph (f)(ii) of this section if the oral report has been received within 24 hours. 

(g) Other noncompliance. The permittee shall report all instances of noncompliance not reported 
under paragraphs (d), (e), and (f) of this section, at the time monitoring reports are submitted. 
The reports shall contain the information listed in paragraph (f) of this section. 

(h) Other infonnation. Where the permittee becomes aware that it failed to submit any relevant 
facts in a permit application, or submitted incorrect information in a permit application or in 
any report to the Department, it shall promptly submit such facts or information. 

2. Signatory requirement. All applications, reports, or information submitted to the Department shall 
be signed and certified as required by Chapter 521, Section 5 of the Department's rules. State law 
provides that any person who knowingly makes any false statement, representation or certification in any 
application, record, report, plan or other document filed or required to be maintained by any order, rule, 
permit, approval or decision of the Board or Commissioner is subject to the penalties set forth in 38 
MRSA, §349. 

3. Availability of reports. Except for data determined to be confidential under A(9), above, all reports 
prepared in accordance with the terms of this penn it shall be available for public inspection at the offices 
of the Depmtment. As required by State law, effluent data shall not be considered confidential. 
Knowingly making any false statement on any such repmt may result in the imposition of criminal 
sanctions as provided by law. 

4. Existing manufacturing, commercial, mining, and silviculturai dischargers. In addition to the 
reporting requirements under this Section, all existing manufacturing, commercial, mining, and 
silvicultural dischargers must notify the Department as soon as they know or have reason to believe: 

(a) That any activity has occurred or will occur which would result in the discharge, on a routine 
or frequent basis, of any toxic pollutant which is not limited in the permit, if that discharge 
will exceed the highest of the following "notification levels": 

(i) One hundred micrograms per liter(IOO ug/1); 
(ii) Two hundred micrognims per liter (200 ugll) for acrolein and acrylonitrile; five hundred 

micrograms per liter (500 ugll) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; 
and one milligram per liter (1 mgll) for antimony; 

(iii) Five (5) times the maximum concentration value reported for that pollutant in the permit 
application in accordance with Chapter 521 Section 4(g)(7); or 

(iv) The level established by the Department in accordance with Chapter 523 Section 5(1). 
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(b) That any activity has occurred or will occur which would result in any discharge, on a non­
routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if that 
discharge will exceed the highest of the following "notification levels": 

(i) 	 Five hundred micrograms per liter (500 ug/1); 
(ii) 	One milligram per liter (l mg/1) for antimony; 
(iii) Ten (10) times the maximum concentration value reported for that pollutant in the permit 

application in accordance with Chapter 521 Section 4(g)(7); or 
(iv) The level established by the Department in accordance with Chapter 523 Section 5(f). 

5. Publicly owned treatment works. 

(a) All POTWs must provide adequate notice to the Department of the following: 

(i) Any new introduction 	of pollutants into the POTW from an indirect discharger which 
would be subject to section 301 or 306 of CWA or Chapter 528 if it were directly 
discharging those pollutants. 

(ii) 	Any substantial change in the volume or character ofpollutants being introduced into that 
POTW by a source introducing pollutants into the POTW at the time of issuance of the 
permit. 

(iii) For purposes of this paragraph, adequate notice shall include information on (A) the 
quality and quantity of effluent introduced into the POTW, and (B) any anticipated 
impact of the change on the quantity or quality of effluent to be discharged from the 
POTW. 

(b) 	When the effluent discharged by a POTW for a period of three consecutive months exceeds 
80 percent of the pmmitted flow, the permittee shall submit to the Department a projection of 
loadings up to the time when the design capacity of the treatment facility will be reached, and 
a program for maintaining satisfactmy treatment levels consistent with approved water 
quality management plans. 

E. 	 OTHER REQUIREMENTS 

1. Emergency action- power failure. Within thirty days after the effective date of this permit, the 
permittee shall notify the Department of facilities and plans to be used in the event the primary source of 
power to its wastewater pumping and treatment facilities fails as follows. 

(a) For municipal sources. During power failure, all wastewaters which are normally treated 
shall receive a minimum ofprimmy treatment and disinfection. Unless otherwise approved, 
alternate power supplies shall be provided for pumping stations and treatment facilities. Alternate 
power supplies shall be on-site generating units or an outside power source which is separate and 
independent from sources used for normal operation of the wastewater facilities. 

(b) For industrial and commercial sources. The permittee shall either maintain an alternative 
power source sufficient to operate the wastewater pumping and treatment facilities or halt, reduce 
or otherwise control production and or all discharges upon reduction or loss of power to the 
wastewater pumping or treatment facilities. 
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2. Spill prevention. (applicable only to industrial sources) Within six months of the effective date of 
this permit, the permittee shall submit to the Department for review and approval, with or without 
conditions, a spill prevention plan. The plan shall delineate methods and measures to be taken to prevent 
and or contain any spills ofpulp, chemicals, oils or other contaminates and shall specify means of 
disposal and or treatment to be used. 

3. Removed substances. Solids, sludges trash rack cleanings, filter backwash, or other pollutants 
removed from or resulting from the treatment or control ofwaste waters shall be disposed of in a manner 
approved by the Depmiment. 

4. Connection to municipal sewer. (applicable only to industrial and commercial sources) All 
wastewaters designated by the Department as treatable in a municipal treatment system will be cosigned 
to that system when it is available. This permit will expire 90 days after the municipal treatment facility 
becomes available, unless this time is extended by the Department in writing. 

F. DEFINITIONS. For the purposes of this permit, the following definitions shall apply. Other 
definitions applicable to this permit may be found in Chapters 520 through 529 ofthe Department's rules 

Average means the arithmetic mean ofvalues taken at the frequency required for each parameter over the 
specified period. For bacteria, the average shall be the geometric mean. 

Average monthly discharge limitation means the highest allowable average of daily discharges over a 
calendar month, calculated as the sum of all daily discharges measured during a calendar month divided 
by the number ofdaily discharges measured during that month. Except, however, bacteriological tests 
may be calculated as a geometric mean. 

Average weeldy discharge limitation means the highest allowable average of daily discharges over a 
calendar week, calculated as the sum of all daily discharges measured during a calendar week divided by 
the number of daily discharges measured during that week. 

Best management practices ("BMPs") means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of waters of 
the State. BMPs also include treatment requirements, operating procedures, and practices to control plant 
site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 

Composite sample means a sample consisting of a minimum ofeight grab samples collected at equal 
intervals during a 24 hour period (or a lesser period as specified in the section on monitoring and 
reporting) and combined proportional to the flow over that same time period. 

Continuous discharge means a discharge which occurs without interruption throughout the operating 
hours of the facility, except for infrequent shutdowns for maintenance, process changes, or other similar 
activities. 

Daily discharge means the discharge of a pollutant measured during a calendar day or any 24-hour period 
that reasonably represents the calendar day for purposes ofsampling. For pollutants with limitations 
expressed in units ofmass, the daily discharge is calculated as the total mass of the pollutant discharged 
over the day. For pollutants with limitations expressed in other units of measurement, the daily discharge 
is calculated as the average measurement of the pollutant over the day. 
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Discharge Monitoring Report ("DMR") means the EPA uniform national fonn, including any 
subsequent additions, revisions, or modifications for the reporting of self-monitoring results by 
permittees. DMRs must be used by approved States as well as by EPA. EPA .will supply DMRs to any 
approved State upon request. The EPA national forms may be modified to substitute the State Agency 
name, address, logo, and other similar information, as appropriate, in place ofEPA's. 

Flow weighted composite sample means a composite sample consisting ofa mixture ofaliquots 
collected at a constant time interval, where the volume of each aliquot is proportional to the flow rate of 
the discharge. 

Grab sample means an individual sample collected in a period ofless than 15 minutes. 

Interference means a Discharge which, alone or in conjunction with a discharge or discharges from other 
sources, both: 

(l) 	Inhibits or disrupts the POTW, its treatment processes or operations, or its sludge processes, 
use or disposal; and 

(2) Therefore is 	a cause of a violation of any requirement of the POTW's NPDES permit 
(including an increase in the magnitude or duration of a violation) or of the prevention of 
sewage sludge use or disposal in compliance with the following statutory provisions and 
regulations or permits issued thereunder (or more stringent State or local regulations): Section 
405 of the Clean Water Act, the Solid Waste Disposal Act (SWDA) (including title II, more 
commonly referred to as the Resource Conservation and Recovery Act (RCRA), and 
including State regulations contained in any State sludge management plan prepared pursuant 
to subtitle D of the SWDA), the Clean Air Act, the Toxic Substances Control Act, and the 
Marine Protection, Research and Sanctuaries Act. 

Maximum daily discharge limitation means the highest allowable daily discharge. 

New source means any building, structure, facility, or installation from which there is or may be a 
discharge ofpollutants, the construction of which commenced: 

(a) After promulgation of standards ofperformance under section 306 of CWA which are 
applicable to such source, or 
(b) After proposal of standards ofperformance in accordance with section 306 of CWA 
which are applicable to such source, but only if the standards are promulgated in accordance 
with section 306 within 120 days of their proposal. 

Pass through means a discharge which exits the POTW into waters of the State in quantities or 
concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a 
cause of a violation of any requirement of the POTW's NPDES permit (including an increase in the 
magnitude or duration of a violation). 

Permit means an authorization, license, or equivalent control document issued by EPA or an approved 
State to implement the requirements of 40 CFR parts 122, 123 and 124. Permit includes an NPDES 
general permit (Chapter 529). Permit does not include any permit which has not yet been the subject of 
final agency action, such as a draft pe1mit or a proposed permit. 

Person means an individual, firm, corporation, municipality, quasi-municipal corporation, state agency, 
federal agency or other legal entity. 
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MAINE POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT 


STANDARD CONDITIONS APPLICABLE TO ALL PERMITS 


Point source means any discernible, confined and discrete conveyance, including, but not limited to, any 
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal 
feeding operation or vessel or other floating craft, from which pollutants are or may be discharged. 

Pollutant means dredged spoil, solid waste, junk, incinerator residue, sewage, refuse, effluent, garbage, 
sewage sludge, munitions, chemicals, biological or radiological materials, oil, petroleum products or 
byproducts, heat, wrecked or discarded equipment, rock, sand, dirt and industrial, municipal, domestic, 
commercial or agricultural wastes of any kind. 

Process wastewater means any water which, during manufacturing or processing, comes into direct 
contact with or results from the production or use of any raw material, intermediate product, finished 
product, byproduct, or waste product. 

Publicly owned treatment works ("POTW' ') means any facility for the treatment of pollutants owned 
by the State or any political subdivision thereof, any municipality, district, quasi-municipal corporation or 
other public entity. 

Septage means, for the purposes of this permit, any waste, refuse, effluent sludge or other material 
removed from a septic tank, cesspool, vault privy or similar source which concentrates wastes or to which 
chemicals have been added. Septage does not include wastes from a holding tank. 

Time weighted composite means a composite sample consisting of a mixture of equal volume aliquots 
collected over a constant time interval. 

Toxic pollutant includes any pollutant listed as toxic under section 307(a)(l) or, in the case of sludge use 
or disposal practices, any pollutant identified in regulations implementing section 405( d) of the CWA. 
Toxic pollutant also includes those substances or combination of substances, including disease causing 
agents, which after discharge or upon exposure, ingestion, inhalation or assimilation into any organism, 
including humans either directly through the environment or indirectly through ingestion through food 
chains, will, on the basis of information available to the board either alone or in combination with other 
substances already in the receiving waters or the discharge, cause death, disease, abnonnalities, cancer, 
genetic mutations, physiological malfunctions, including malfunctions in reproduction, or physical 
def01mations in such organism or their offspring. 

Wetlands means those areas that are inundated or saturated by surface or ground water at a frequency and 
duration sufficient to suppoti, and that under n01mal circumstances do support, a prevalence ofvegetation 
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, 
and similar areas. 

Whole effluent toxicity means the aggregate toxic effect ofan effluent measured directly by a toxicity 
test. 
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MAINE POLLUTANT DISCHARGE ELIMINATION SYSTEM PERMIT 
MAINE WASTE DISCHARGE LICENSE 

FACT SHEET 

DATE: April2, 2015 

PERMIT NUMBER: 
WASTE DISCHARGE LICENSE: 

#ME0036218 
#W008085-5N-F-R 

NAME AND ADDRESS OF APPLICANT: 

MCCAIN FOODS USA, INC. 
319 Richardson Road 
Easton, Maine 04740 

COUNTY: Aroostook County 

NAME AND ADDRESS WHERE DISCHARGE(S) OCCUR(S): 

MCCAIN FOODS USA, INC. 
State Route #16 

Presque Isle, Maine 

RECEIVING WATER/CLASSIFICATION: Aroostook River/Class C r 
COGNIZANT OFFICIAL AND TELEPHONE NUMBER: Mr. Jeffrey Saucier 

Environmental Control Supervisor 
(207) 488-1399 

e-mail: jeffrey.saucier@mccain.com 

I 

1. APPLICATION SUMMARY 

a. Application: McCain Foods USA, Inc. (McCain/permittee hereinafter) has submitted a 
timely and complete application to the Maine Department of Environmental Protection 
(Department) for the renewal of combination Maine Waste Discharge License (WDL) 
#W008085-5N-D-R I Maine Pollutant Discharge Elimination System (MEPDES) permit 
#ME0036218, (permit hereinafter) which was issued by the Department on 
May 17, 2007, and expired on May 17, 2012. The 5/17/07 permit authorized the monthly 
average discharge of up to 2.5 million gallons per day (MGD) (Tier #1 production for 
Easton Plant I) and a monthly average discharge ofup to 4.0 MGD (Tier #2 production 
for Easton Plant I and Plant II) of treated process and sanitary waste waters from a potato 
processing facility located in Easton, Maine, to the Aroostook River, Class C, in Presque 
Isle, Maine. 
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1. 	 APPLICATION SUMMARY (cont'd) 

b. 	 Source Description: McCain Foods USA, Inc. is a potato processing facility located in 
Easton, Maine. McCain's waste water treatment facility receives process waste waters 
generated by the production of frozen French-fried potatoes and other specialty potato 
products. A map showing the location of the processing facility, outfall location and 
receiving water is included as Attachment A of this Fact Sheet. 

McCain proposed an expansion (referred to as Phase II) of their food processing facility 
and their waste water treatment plant at the Easton site at the time of the previous 
permitting action but it has been put on hold due to unfavorable market conditions. The 
Phase II expansion of the processing facility includes expansion of a previously permitted 
cold storage facility from 80,000 square feet to 101,420 square feet and to construct a 
new 193,400 square-foot potato processing facility. As for the waste water treatment 
facility, McCain proposes to modify the facility by constructing a new screening 
building, one new primary clarifier, a new lime feed system for the primary sludge and a 
new secondary clarifier to accommodate additional flows from the covered anaerobic 
lagoon. These construction activities have been reviewed and approved by the 
Department pursuant to Site Location of Development Amendment 
#L-19771-26-D-A, dated May 31,2001. 

McCain has proposed to increase production for processing of raw potatoes from a 
current long-term average of2,923,640 lbs./day to a projected long-term average of 
4,670,000 lbs/day. McCain originally proposed to realize the production increase by late 
fall of calendar year 200 I, but a downturn in market conditions has resulted in the 
expansion being put on hold for the foreseeable future. However, McCain has requested 
the Department carry forward Tier II limitations and monitoring requirements for the 
proposed production increase to expedite the construction activities when market 
conditions improve. 

Raw potatoes are processed by washing, peeling and slicing and then coated, deep fried, 
frozen and packaged for shipment. Sanitary waste waters generated by workers at the 
facility are also treated on-site by a small package treatment facility. The permittee has 
submitted a breakdown of waste waters flows generated at the facility as follows: 

Tier #1 Production 
Operation 	 Average Flow (gpd) 
Steam generation 	 80,500 
Process wastewater 	 1,178,000 
Cleaning 	 464,000 
Mechanical equipment operation 757,500 
Sanitary flows 	 20,000 
Total Flows 	 2,500,000 (gpd) 
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1. 	 APPLICATION SUMMARY (cont'd) 

Tier #2 Production . 

Operation Average Flow (gpd) 

Steam generation 130,000 

Process wastewater 1,897,000 

Cleaning 735,000 

Mechanical equipment operation 1,218,000 

Sanitary flows 20.000 

Total Flows 4,000,000 (gpd) 


Based on information provided by the applicant on Department Form DEPLW 1999-19, 
Food Processing Facilities, current average and maximum frozen French-fried potato 
production figures for the McCain facility are as follows: 

Pounds per Day Processing Period MGD 
Daily Effluent Flows Processed Each Year 

Average Maximum #Weeks Months 
Qrocessing 

Average Maximum
lbs./day lbs./day per Year 

2,020,818 3,109,457 42 Jan-Dec 1.6MGD 2.4MGD 

McCain stated that the long-term average production rate that should be utilized for 
purposes of calculating effluent limitations is 2,923,640 lbs./day. 

McCain accepts waste waters into its waste water treatment facility from the J.M. Huber 
Company's Wood Products Mil! located in Easton, Maine. The permittee indicates that it 
accepts boiler blowdown (approximately 20,000 gallons per day), process waste water 
(waferizer water sprays, 5 gpd), and log pond waters (500 gpd) from the mill. 

It is noted that all make-up water for the McCain food processing facility and potable 
water for use by employees is derived from independent drilled wells owned by McCain. 
The process make-up water is pumped from three wells at McCain's existing well field in 
Presque Isle and is capable of delivering 3.4 million gallons per day. Due to the proposed 
expansion, McCain is proposing to develop additional wells in their existing well field. 

A water use schematic is included as Attachment B of this Fact Sheet. 

c. 	 Wastewater Treatment: The process wastewater treatment facility includes a pumping 
station, two screens, a screened effluent wet well, a covered anaerobic lagoon with a 
biogas handling system, an activated sludge system including an aeration tank and a 
secondary clarifier. 
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1. APPLICATION SUMMARY (cont'd) 

The production plant effluent potato solids is separated by a screening system. Potato 
solids from the screens is sent to the McCain Tater Meal Facility for further processing to 
animal feed. The screened wastewater is discharged into a screened effluent wet well 
equipped with three (3) transfer pumps. Two of the pumps are the lead with the third 
being the backup to prevent overflow of the structure in case ofpump failure. The wet 
well pump system is also equipped with an emergency generator in case of electrical 
failure. 

Adjacent to the screened effluent is an existing lagoon that was formally patt of the waste 
treatment system prior to the year 2000. Separating the two is a storm water drainage 
swale. McCain has requested that this lagoon be used as an emergency overflow for the 
screened effluent wet well in the event of emergency shutdown and cessation of 
production of the facility due to electrical and/or pump failure. McCain has indicated 
that the use of this lagoon will prevent any overflow of the wet well from entering the 
storm water swale and the storm water pond ultimately affecting the Prestile Stream. All 
flows from the emergency bypass will start being reintroduced into the waste stream 
within24 hours of wet well failure corrections and completed as soon as possible. 
Therefore, this permitting action authorizes the use of this lagoon in emergency situations 
as described to prevent discharges to Prestile Stream. 

Anaerobic System: 

The pretreatment system includes a covered anaerobic lagoon (CAL) with the primary 
purpose of reducing the Biochemical Oxygen Demand (BOD 5) content. The CAL has a 
volume of 20.275 million gallons and is covered with an insulated floating HDPE 
membrane. This cover allows for a biogas removal system where the gas produced is 
captured and flared offby means of a biogas blower system and propane flare or utilized 
in the production facility boiler system. The pretreated effluent is discharged to a 
nitrification activated sludge system. 

Activated Sludge System: 

The aeration basin in the activated sludge system has a variable volume of2.4 to 
3.2 million gallons depending on process conditions. The primary purpose of this basin 
is to remove BOD and ammonia from the wastewater through biological action. 

Seasonal phosphorous removal is accomplished in the activated sludge system by the 
addition of sodium aluminate to the aeration basin prior to the outlet to secondary 
clarification. 

Secondary Clarification: 

A secondary clarifier accommodates the flow from the aeration basin. The clarifier is 
90-feet in diameter with 6300 ft2 of surface area. The clarifier is approximately 11.5- feet 
deep with a side water depth of 8.2 feet. The waste sludge from the clarifier is pumped 
into the CAL for digestion. 
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1. APPLICATION SUMMARY (cont'd) 

Final effluent is conveyed for discharge to the Aroostook River via a six-mile long 
pipeline to a diffuser located in the middle of the Aroostook River. The six-mile long 
pipeline was installed in 1999 and is constructed of high density polyethylene (HPDE) 
pipe that is 18-inches in diameter. The diffuser in the Aroostook River is constructed of 
perforated HOPE piping that is 18-inches in diameter and 100-feet long. The diffuser 
was designed and strategically placed in the Aroostook River to provide for rapid and 
complete mixing of the effluent from the McCain facility with the Aroostook Riyer, 
which the Department's Division ofEnvironmental Assessment has determined is 
achieved. 

Sanitary waste from the McCain facility is processed by a 20,000 gal/day intermittent 
cycle extended aeration system sequencing batch reactor (SBR) package plant. This 
plant combines continuous flow activated sludge technology with intermittent system 
operation. It also provides chlorine disinfection for the effluent. The system uses a 
single vessel in which the activated sludge is aerated over a number of cycles. Solids­
liquid separation occurs during the air-off patt of the cycle. During the latter part of the 
air-off cycle, treated effluent is decanted from the liquid surface, co-mingled with the 
process waste waters and discharged to the Aroostook River via the 18" HOPE pipe. 

A wastewater treatment process flow schematic is included as Fact Sheet Attachment C. 

Tier #2 production- Due to the increased flows and pollutant loadings to be treated from 
the proposed Phase II expansion, McCain is proposing to modify its waste water 
treatment system. Modifications include the addition of a new screening building, one 
primary clarifier, a lime feed system for the primary sludge generated and one additional 
secondary clarifier. A wastewater schematic is included as Attachment C of this Fact 
Sheet. 

The new screening building will accommodate a new production line effluent pump 
station, two screens from the existing system and an additional rotary screen for the new 
production line waste waters and primary sludge de-watering centrifuges. The new lime 
storage and make-up system will provide for bulk storage of bulk lime and slurry 
hydrated lime into a lime feed system. 

Flows to the secondary waste water treatment facility will combine waste water flows 
from two potato processing plants; one existing, one proposed. After being screened, the 
combined waste water will flow by gravity to a lime addition mixing and flow splitter 
chamber, then to a new primary clarifier. The primary clarifier is being designed to 
remove phosphorus and potato starch solids. The primary sludge will be drawn from the 
clarifier, centrifuged, and then conveyed to the McCain Tater Meal Facility for use in the 
production of livestock feed. The primary clarifier effluent will be pumped to the 
existing covered anaerobic lagoon (CAL). The CAL does not require re-design as 
installation of a new primary clarifier will result in organic loads to the CAL at or slightly 
less than Tier #!levels. As with the existing waste water treatment system, flow from 
the CAL is conveyed to the nitrifying activated sludge system then to two secondary 
clarifiers prior to being pumped to the Aroostook River as previously described. 

c 
I 
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2. 	 PERMIT SUMMARY 

a. 	 Terms and Conditions- This permitting action is carrying forward all the tetms and 

conditions of the May 17, 2007, permit except that this permit is: 


1) 	 Establishing revised dilution factors associated with the discharge based on a review of2011 

gauge data for the Aroostook River evaluated by the Department. 


2) 	 Eliminating the chronic-no observed effect level (C-NOEL) limit of2.6% (Tier I) and the 
acute no-observed effect level (A-NOEL) limit of2.6% (Tier II) and the C-NOEL limit of 
4.0% (Tier II) for the water flea as a statistical evaluation of the most recent 60 months of 
whole effluent toxicity (WET) test results indicates there is no longer a reasonable potential 
to exceed critical A-NOEL or C-NOEL ambient water quality thresholds. 

3) 	 Establishing a less stringent water quality based mass for total aluminum based on a revised 
statistical evaluation for the Aroostook River watershed. 

4) 	 Eliminating technology based concentration limit for total aluminum based on Maine law 
38 M.R.S.A. §464, ~~ K. 

5) 	 Eliminating the requirement for E. coli bacteria limits to apply on a year-round basis and 
only requiring limits seasonally (May 15- September 30) as the Caribou Utility District (5 
miles downstream of the McCain facility) no longer uses the Aroostook River as a public ' idrinking water supply. 

6) 	 Establishing a more stringent monthly average water quality based limitation for total ~ 
phosphorus based on new information obtained from a 2012 ambient water quality survey I 
conducted by the Depatiment. The survey indicates the discharge of total phosphorus from I 
the McCain facility is contributing pH violations in the Aroostook River. 

b. 	 History: This section provides a summary of significant licensing/permitting actions and 

milestones that have been completed for McCain facility. 


December 2, 1999- The U.S. Environmental Protection Agency (USEPA) issued 

National Pollutant Discharge Elimination System (NPDES) permit #ME0036218 to 

McCain for a five-year term. 


January 12, 2001 -The Department received authorization from the USEPA to 

administer the NPDES permit program in Maine, excluding areas of special interest to 

Maine Indian Tribes. From this point forward, the program has been referred to as the 

Maine Pollutant Discharge Elimination System (MEPDES) program. 


June 11, 2002- The Department issued WDL Renewal and Modification 

#W008085-5N-C-M I MEPDES permit #ME0036218 to McCain for a five-year term. 

The 6/11/02 WDL/Permit superseded WDL #W008085-5N-A-N issued on July 22, 1999. 


April]0, 2006- The Depatiment modified the 6/11/02 permit to incorporate testing 

requirements of Department rule 06-096 CMR, Chapter 530, Swface Water Taxies Control 

Program. 




ME0036218 FACT SHEET Page 7 of36 

W008085-5N-F-R 


2. 	 PERMIT SUMMARY (cont'd) 

May 17, 2007-The Department issued combination WDL #W008085-5N-D-R I MEPDES 
#ME0036218 for a five-year term. 

December 30, 2011- McCain submitted a timely and complete application to renew 
combination WDL/MEPDES permit. 

Februmy 7, 2012- The Depattment issued a minor revision to' the 5/17/2007 permit that 
reducing the monitoring frequency for mercury from !/Quarter to 1/Y ear. 

3. 	 CONDITIONS OF PERMIT 

Maine law, 38 M.R.S.A. §414-A, requires that the effluent limitations prescribed for 
discharges, including, but not limited to, effluent toxicity, require application of best 
practicable treatment (BPT), be consistent with the U.S. Clean Water Act, and ensure that the 
receiving waters attain the State water quality standards as described in Maine's Surface 
Water Classification System. In addition, 38 M.R.S.A., §420 and Department rule 06-096 
CMR Chapter 530, Swjace Water Taxies Control Program, require the regulation of toxic 
substances not to exceed levels set forth in Department rule 06-096 CMR Chapter 584, 
Swjace Water Quality Criteria for Toxic Pollutants, and that ensure safe levels for the 
discharge of toxic pollutants such that existing and designated uses of surface waters are 
maintained and protected. 

4. 	 RECEIVING WATER QUALITY STANDARDS 

Maine law, 38 M.R.S.A., Section 467 subsection 15(C)(J)(d) classifies the Aroostook River 
from its confluence with Presque Isle Stream to a point located 3.0 miles upstream of the 
former intake ofthe Caribou water supply, including all impoundments, which includes the 
receiving water at the point of discharge, as Class C waters. Maine law, 38 M.R.S.A., Section 
465( 4) describes the standards for Class C waters as follows: 

A. 	 Class C waters must be ofsuch quality that they are suitable for the designated uses of 
drinking water supply after h·eatment; fishing; agriculture; recreation in and on the 
water; industrial process and cooling water supply; hydroelectric power generation, 
except as prohibited under Title 12, section 403; navigation; and as a habitat for fish and 
other aquatic life. 

B. 	 The dissolved o:..ygen content ofClass C water may be not less than 5 parts per million or 
60% ofsaturation, whichever is higher, except that in identified salmonid spawning areas 
where water quality is szif.ficient to ensure spawning, egg incubation and survival ofearly 
life stages, that water quality szif.ficient for these purposes must be maintained. In order 
to provide additional protection for the growth ofindigenous fish, the following 
standards apply. 

(1) The 30-day average dissolved oxygen criterion ofa Class C water is 6.5 parts per 
million using a temperature of22 degrees centigrade or the ambient temperature of 
the water body, whichever is less, if: 
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4. 	 RECEIVING WATER QUALITY STANDARDS (cont'd) 

(a) A license or water quality certificate other than a general permit was issued prior 
to March 16, 2004for the Class C water and was not based on a 6.5 parts per 
million 30-day average dissolved oxygen criterion; or 

(b) 	A discharge or a hydropower project was in existence on March 16, 2005 and 
required but did not have a license or water quality certificate other than a 
general permit for the Class C water. This criterion for the water body applies to 
licenses and water quality certificates issued on or after March I6, 2004. 

(2) In Class C waters not governed by subparagraph (1), dissolved oxygen may not be 
less than 6.5 parts per million as a 30-day average based upon a temperature of24 
degrees centigrade or the ambient temperature ofthe water body, whichever 1:s less. 
This criterion for the water body applies to licenses and water quality certificates 
issued on or after March 16, 2004. The department may negotiate and enter into 
agreements with licensees and water quality certificate holders in order to provide 
further protection for the growth ofindigenous fish. Agreements entered into under 
this paragraph are enforceable as department orders according to the provisions of 
sections 347-A to 349. 

Between May 15th and September 30th, the number ofEscherichia coli bacteria of 
human and domestic animal origin in Class C waters may not exceed a geometric 
mean of126per 100 milliliters or an instantaneous level of236per I 00 milliliters. In 
determining human and domestic animal origin, the department shall assess licensed 
and unlicensed sources using available diagnostic procedures. The board shall adopt 
rules governing the procedure for designation ofspawning areas. Those rules must 
include provision for periodic review ofdesignated spawning areas and consultation 
with affected persons prior to designation ofa stretch ofwater as a spawning area. 

C. 	 Discharges to Class C waters may cause some changes to aquatic life, except that the 
receiving waters must be ofslifjlcient quality to support all species offishindigenous to 
the receiving waters and maintain the structure andfunction ofthe resident biological 
community. This paragraph does not apply to aquatic pesticide or chemical discharges 
approved by the department and conducted by the department, the Department ofInland 
Fisheries and Wildlife or an agent ofeither agency for the purpose ofrestoring 
biological communities affected by an invasive species. 

Maine law 38 M.R.S.A., §464(4)(A)(5) states that discharges fresh waters shall not cause the 
pH of the receiving water to fall outside of the range of 6.0- 8.5 standard units. 
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5. RECEIVING WATER QUALITY CONDITIONS 

The State ofMaine 2012 Integrated Water Quality Monitoring andAssessment Report, 
prepared by the Department pursuant to Sections 303(d) and 305(b) of the Federal Water 
Pollution Control Act, lists a 10.5 miles of the Aroostook River (ADB Assessment Unit ID 
ME0101000413_148R, between the confluence with Presque Isle Stream and 3 miles 
upstream of the former Caribou water supply intake) in Categmy 3: Rivers and Streams with 
Inszifjicient Data or Information to Determine ifDesignated Uses Are Attained (One or more 
Uses Impaired). In addition, all ofMaine's fresh waters as, "Categ01y 4-A: Waters Impaired 
With Impaired Use, TMDL Completed, Waters Impaired by Atmospheric Deposition of 
Mercwy. The report states the impairment is caused by atmospheric deposition of mercury; a 
regional scale TMDL has been approved. Maine has a fish consumption advisory for fish 
taken from all fresh waters due to mercury. Many waters and many fish from any given water, 
do not exceed the action level for mercury. However, because it is impossible for someone 
consuming a fish to know whether the mercury level exceeds the action level, the Maine 
Department of Health and Human Services decided to establish a statewide advisory for all 
freshwater fish that recommends limits on consumption. Maine has already instituted 
statewide programs for removal and reduction of mercury sources. 

Pursuant to Maine law, 38 MR.S.A. §420(1-B)(B), "a facility is not in violation ofthe 
ambient criteria for mercWJ' ifthe facility is in compliance with an interim discharge limit 
established by the Department pursuant to section 413 subsection 11." The Department has 
established interim average and maximum mercury concentration limits for this facility and 
the permittee has been in compliance with said limits. See the discussion in section 6(k) of 
this Fact Sheet. 

Historic Water Quality Assessment/Modeling 

The Aroostook River Basin is the largest sub-basin of the St. John River lying almost entirely 
within the State of Maine. The river segment of interest on the Aroostook begins in Ashland 
and flows to Washburn, Presque Isle, Caribou, Fmt Fairfield and eventually the international 
border. In this segment of interest, there are seven point source discharges licensed to 
discharge organic waste loads to the Aroostook River: Ashland Water and Sewer District 
(AWSD), Town of Washburn, Presque Isle Sewer District (PISD), Caribou Utilities District 
(CUD), Limestone Water & Sewer District (LWSD), Fort Fairfield Utilities District (FFUD), 
and McCain Foods, USA, Inc. (McCain). Additionally, two dams significantly impound 
water in this river segment. The Caribou dam is located approximately 15 river miles 
upstream ofthe international border and impounds water 4.5 river miles upstream of the dam. 
The Tinker dam is located in Canada, but impounds water 5 river miles upstream of the 
international border. 

A study of the Aroostook River from Ashland to the United States-Canadian border 
(58 miles) began in the summer of2001 involving the Depattment and a number of 
stakeholders, including McCain. Two data sets were collected in August of2001 to calibrate 
and verify a water quality model, and in September 2004, the Department summarized the 
findings in a report entitled, Aroostook River Modeling Report. Final Sept 2004 ("Modeling 
Report"). 
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5. RECEIVING WATER QUALITY CONDITIONS 

The Department has not established numeric nutrient criteria at this time, specifically for 
phosphorous. The Department is in the process of developing nutrient criteria (as required by 
the USEPA), methodologies for quantitatively evaluating benthic-attached algae, and 
developing water classification specific (Class A, Class B, and Class C) chlorophyll-a 
standards for Maine waters. These criteria and standards are anticipated to be finalized in 
2016-2017. 

The Depmtment's Division ofEnvironmental Assessment (DEA) evaluated the 2001 
Aroostook River data, calibrated and verified the Aroostook River water quality model and 
published the 2004 Modeling Repmt, certain assumptions were incmporated into the model to 
predict water quality conditions, such as utilizing a range of 8 to 12 ug/L for chlorophyll-a as 
the likely threshold level for algae blooms. Additionally, "there is currently no precedent on 
threshold levels of benthic algae where designated uses become inhibited, but it is likely that 
this could also be an issue on the Aroostook River after the nutrient criteria are developed ...." 
(Modeling Report, p.51) In the Executive Summary of the Modeling Report (see #II and 
#12), the Department concluded that "An additional data set should be taken at reduced point 
source phosphorous inputs" and "Total phosphorus license allocations for point sources should 
be re-evaluated by the model after collection of the additional data set recommended and 
nutrient criteria development are final." The Depattment stated in its response to comment # 11 
(see page 4 of the Modeling Report, Response to Comments), that "it [i]s impmtant to make all 
stakeholders aware of the nutrient issue on the Aroostook River and give some idea for 
ballpark estimates ofphosphorus allocations, given the current science and knowledge of this 
issue., 

The Depattment concluded in the Modeling Repmt that both 2001 data sets experienced 
chlorophyll-a levels exceeding the upper range of the 8 to 12 J.lg/L threshold from above the 
Caribou dam to the international border, and that algae blooms were projected for 13 to 23 
miles of the river from Maysville to the international border, with chlorophyll-a levels as 
high as 17 J.lg/L. The model predicted that both minimum dissolved oxygen criteria and 
monthly average dissolved oxygen criteria (6.5 parts per million) should be met everywhere 
on the Aroostook River. Additionally, the Modeling Report stated that "Although not 
quantitatively sampled, large levels of benthic algae were observed in the Aroostook River 
during the 2001 surveys. The benthic algae were evident from the confluence of the Presque 
Isle Stream to the head of the Caribou dam impoundment, but most abundant from below the 
Caribou dam to the head of the Tinker Dam impoundment in Fort Fairfield." The Modeling 
Report stated that dissolved oxygen data collected in 2001 was characterized by large diurnal 
fluctuations due to the significant growths of both bottom-attached (benthic) and floating 
algae (phytoplankton)." There is a trend ofless fluctuation (generally around 1-2 ppm) 
above the major point source discharges as compared to average diurnal fluctuations below 
the major point source discharges (ranging from 5 to 9 ppm in shallower flowing sections 
and 1 to 4 ppm in impoundments). 
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5. RECEIVING WATER QUALITY CONDITIONS (cont'd) 

Phosphorus is ordinarily the limiting nutrient in fresh water systems, which must be reduced 
in order to alleviate eutrophication. Component analysis was undertaken in the 2004 
Modeling Repmt by comparing input loads of point and non-point sources of ultimate BOD 
and total phosphorous. The analysis demonstrated that at 7Q lO river conditions, McCain and 
PISD were the major sources ofphosphorus in the river, assuming that both were discharging 
at permitted flows with contributions of 43% and 17% of the total river phosphorus load, 
respectively. See Figure 16 of the Modeling Report. Assuming that all dischargers were 
discharging their permitted BOD 5 loads at 7Q I 0 flow, McCain, LWSD, CUD, and PISD are 
all significant inputs with contributions of29%, 15%, 15%, and 14%, respectively, of the 
total ultimate BOD load. For both phosphorus and BOD, base flow non-point source and 
background sources are not significant, accounting collectively for 4% and 13% of the total 
river load for phosphorus and BOD, respectively. See Figure 17 of the Modeling Report. 

Different levels ofpoint source reductions were investigated to estimate the amount needed 
to alleviate eutrophication on the Aroostook River, given the model assumptions described 
above. See Table 10 of the Modeling Rep01t. Large reductions ofpoint source phosphorus 
were recommended to reduce algae to a non-eutrophic state. Model prediction runs 
undertaken with reduced phosphorus inputs from McCain and PISD, which collectively have 
been identified as the two largest sources ofphosphorus to the river, provide guidance as to 
the necessary reductions. The model runs suggested that a total phosphorus effluent mass 
limit for the McCain and PISD facilities based upon permitted flow and a total phosphorus 
concentration of 0.5 ppm would result in a maximum chlorophyll-a concentration of 9 ppb, 
which approaches the lower end of the 8-12 ppb range at which algae blooms are expected in 
the river. 

Due to uncertainties in final nutrient criteria and how these final criteria will affect the 2004 
Modeling Report results, the May 17, 2007 permit carried forward the seasonal 
(June I -September 30) weekly average total phosphorus mass and concentration limits of 
91 lbs./day and 6.6 mg/L for both Tier #I and Tier #2 of the McCain with a minimum 
monitoring frequency requirement of three times per week. 

Current Water Quality Assessment!Modeling 

The Depattment conducted two separate studies of the Aroostook River in July-August, 2012 
to update its evaluation of nutrient enrichment on the river and published the results in a 
report entitled, Aroostook River Data Report, April 2013. The biological monitoring results 
show that the river is enriched with nutrients, but is remarkably resilient and supported 
relatively healthy aquatic life communities (Table 1 of the rep01t). All the biological 
monitoring samples for macroinvertebrates and algae attained class. The pH was greater than 
the pH criterion of 6.5-8.5 for four samples collected during the late morning or early 
afternoon, particularly downstream ofPresque Isle. The percent cover of filamentous 
algae > 2 em in length was not bad, but looked ready to bloom ifwater levels dropped 
further. 
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5. 	 RECEIVING WATER QUALITY CONDITIONS (cont'd} 

Sample results confirm the problems with pH (Figure 4). During a July 24-26 sampling trip, 
the Department measured early morning and afternoon DO and pH, along with other water 
quality parameters, for three consecutive days. Upstream of Presque Isle, the data show that 
the river had small diurnal swings with moderate peaks in DO (:'09.63 ppm) and pH (:'08.27). 
Sample locations further downstream from Presque Isle center indicate algae is likely 
removing phosphorus from the water by the time it reached the downstream sample 
locations. Downst1·eam ofPresque Isle and Caribou, nutrient enrichment increased 
production of algae and plants, which caused larger swings and higher peaks in DO (1 0.08­
13.63 ppm) and pH (8.59-9.11). pH values exceeded the 8.5 criterion at seven locations on 
the Aroostook River downstream ofPresque Isle and Caribou. The high pH values 
downstream are not natural based on the evidence that the upstream sample points did not 
have pH >8.5 and the high pH downstream was caused by algae and aquatic plants. The 
alkalinity from the region's calcium-rich soils contributed to the high pH values and made 
the river more susceptible to pH exceedances. 

- _) 

The data indicates on 7/30/12, there were a lot of nutrients being discharged into the river in 
the Presque Isle area. Upstream ofPresque Isle, the total phosphorus concentration was 9 
flg/L compared to 93 and 80 flg/L downstream of Presque Isle. The large 011ho-phosphorus 
concentrations from the same date suggest that the source was a point source discharge. The 
total phosphorus concentrations were comparable upstream and downstream of Presque Isle 
on 8/27. The McCain potato processing plant was operating in July but was not discharging 
into the Aroostook River in late August when the second batch of samples were collected. 
During the July 24-26 sampling trip, all total phosphorus samples collected in the Aroostook 
River were <33 flg/L. During the same trip, samples collected total phosphorus samples from 
three major tributaries ranging from 14 ug/L to 32 flg/L. There is great potential for 
phosphorus enrichment from the agriculturally impacted tributaries during storm events. 
Major conclusions and rec!Jmmendations from the rep9rt were as follows: 

• 	 Dissolved oxygen criterion was met throughout the river with diurnal swings over 


5 mg/L. 


• 	 Chlorophyll a exceeded 8 flg/L within the Caribou dam and Tinker dam impoundments. 

• 	 Although pH was not measured during the 2001 field survey, readings were taken during 
a transect survey in 2002 and included in the report. Observed pH levels exceeded 
criterion of 8.5 on four of eight river sites. The report concluded that the elevated pH was 
due to the diurnal algal growth kinetics. 

• 	 High phosphorus concentrations measured during the field survey and elevated when 
modeled during critical water quality conditions are attributed to point source discharges. 

• 	 Collective point source phosphorus reductions of greater than 50% from current amounts 
are needed to eliminate algae blooms. 

http:8.59-9.11
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6. 	 EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS 

a. 	 Applicability ofNational Effluent Guidelines: Title 40, Part 407, Canned and Preserved 
Fruits and Vegetables Processing Point Source Categ01y, Subpati D, Frozen Potato 
Products Subcategory, of the Code of Federal Regulations applies to the discharge from 
the McCain facility. Effluent limitation guidelines for BOD 5 , TSS, and pH, which 
represent the standards of performance for new sources are promulgated at 40 CFR 
Part 407.45, and were utilized by the Department in the previous two licensing actions. 

b. 	 Tiered Limits: The previous permitting action established two tiers of effluent 
limitations: Tier # 1 represents current production levels and Tier #2 represents proposed 
production levels following upgrade of the facility as described in Section 2 of this Fact 
Sheet. As of the date of this permitting action, McCain has not completed the upgrade of 
the treatment facility. However, McCain maintains the company's continued intention to 
expand the facility to process more potatoes. Therefore, this permitting action is carrying 
forward two tiers of effluent limitations and monitoring requirements for current 
conditions and the proposed productions levels following facility expansion (Phase II 
build-out). 

Tier #1 limitations and monitoring requirements are effective beginning upon issuance of 
this permit and remain in effect until such time that McCain notifies the Department of 
the completion of the Phase II expansion and that the facility is prepared to increase 
average production above 2,923,640 lbs./day. The previous permitting action utilized 
McCain's projected (Tier II) monthly average and daily maximum production figures of 
4,670,000 lbs./day and 6,110,000 lbs./day, respectively, to calculate applicable loading 
limits for the discharge. 

The previous permitting action established separate outfall identifiers for Tier # 1 
(Outfall #001) and Tier #2 (Outfall #002) conditions. In this permitting action, the 
Department is identifying that there is no physical change in the outfall structure 
associated with the Phase II facility expansion. However, for administrative purposes, 
this permitting action is carrying forward separate outfall identifiers of#OOJA and #002A 
for Tier #1 and Tier #2 conditions, respectively, following the Depatiment's standard 
outfall pipe identifier convention. 
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6. 	 EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS 

c. 	 Flow: The previous permitting action established, and this permitting action is carrying 
forward, a monthly average flow limitation of2.5 million gallons per day (MGD) for Tier #1 
based on the hydraulic design capacity of the existing waste water treatment facility. 

A review ofthe monthly Discharge Monitoring Reports (DMRs) submitted to the 
Department for the period January 2011- October 2014 indicates flow values have been 
reported as follows: 

Flow (DMRs = 45) 
Value Limit(MGD) Range (MGD) Mean (MGD) 
Monthly Average 2.5 0.604 -1.935 1.66 

Daily maximum Report 1.716-2.197 2.45 

The previous permitting action established, and this permitting action is carrying forward, 
a monthly average flow limitation of 4.0 MGD for Tier #2 based on the hydraulic design 
capacity of the proposed upgrade of the waste water treatment facility. 

d. 	 Dilution Factors: Dilution factors associated with the permitted discharge flow of2.5 MGD 
for Tier #I were derived in accordance with Depattment rule, 06-096 CMR, Chapter 530 
Section 4.A Surface Water Taxies Control Program and were calculated as follows. 

Acute: 1Ql0 = 126 cfs<Il . => (126 cfs)(0.6464) + (2.5 MGD) = 34:1 
(2.5 MGD) 

Chronic: 7Q10 = 150 cfs(l) =>(!50 cfs)(0.6464) + (2.5 MGD) = 40:1 
(2.5 MGD) 

Harmonic Mean= 983 cfs(l) => (983 cfs)(0.6464) + (2.5 MGD) =255:1 
(2.5 MGD) 

Footnotes: 

(1) Flows were determined by a review of2011 gauge data evaluate by the Department. 

Depatiment rule Chapter 530 Section 4.B.l states, 

Analyses using numerical acute criteria for aquatic life must be 
based on 1/4 ofthe 1QJO stream design flow to prevent substantial 
acute toxicity within any mixing zone and to ensure a zone of 
passage ofat least 3/4 ofthe cross-sectional area ofany stream as 
required by Chapter 581. Where it can be demonstrated that a 
discharge achieves rapid and complete mixing with the receiving 
water by way ofan efficient diffitser or other effective method, 
analyses may use a greater proportion ofthe stream design flow, 
up to and including all ofit, as long as the required zone of 
passage is maintained. 
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6. EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (coni'd) 

The Department's Division ofEnvironmental Assessment has determined that the outfall 
structure and diffuser associated with this discharge achieves complete and rapid mixing 
of the effluent with the receiving waters. Therefore, the Department is utilizing the entire 
I Q 10 stream design flow in acute evaluations. 

Dilution factors associated with the permitted discharge flow of 4.0 MGD for Tier #2 
were derived in accordance with Department rule, 06-096 CMR, Chapter 530 Section 4.A 
Surface Water Taxies Control Program and were calculated as follows. 

Acute: 1Q10 = 126 cfs => (126 cfs)(0.6464) + (4.0 MGD) = 21:1 
(4.0 MGD) 

Chronic: 7Q10 = 150 cfs => (150 cfs)(0.6464) + (4.0 MGD) = 25:1 
(4.0 MGD) 

Harmonic Mean= 983 cfs => (983 cfs)(0.6464) + ( 4.0 MGD) = 160:1 
(4.0 MGD) 

e. Biochemical Oxygen Demand (BODs}: 

Tier #1 
The following table summarizes the year-round effluent limits established in the previous 
permit for BODs for Tier #1: 

BODs 
Monthly 
Average 

Daily 
Maximum 

Monthly 
Average 

Daily 
Maximum 

497 lbs./day 994 lbs./day 36 mg/L 72 mg/L 

The previous permitting action established technology-based monthly average and daily 
maximum BOD 5 mass limits based on the new source performance standards (NSPS) at 
40 CFR Pat1407.45. The guidelines are expressed in terms ofpounds ofpollutant per 
1,000 pounds of raw material (lbs./lbs. production). The guidelines for BODs are 
0.34 lbs./per 1,000 lbs. raw material (daily maximum) and 0.17lbs./1,000 lbs. (monthly 
average). The Department utilized average and maximum production values of 
2,923,640 lbs./day and 3,927,270 lbs./day, respectively, in calculating the previous limits. 
The previous permitting action established monthly average and daily maximum 
concentration limits by back-calculating from the applicable mass limitations. 

http:Pat1407.45
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6. EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

The Aroostook River Modeling Report. Final Sept 2004 stated that McCain is a 
significant input (29%) of the total ultimate BOD load to the receiving water (using 
Tier II production figures). However, the Modeling Report identifies that' the statutory 
minimum dissolved oxygen criteria for Class C and Class B waters should be met 
everywhere on the Aroostook River, even with all dischargers inputting licensed loads at 
7Q I 0 flow conditions. The Modeling Report does not recommend establishing water 
quality-based effluent limits for BODs. Therefore, this permitting action is carrying 
fmward technology-based effluent limits for BODs based on the NSPS at 40 CFR Part 
407.45 and the long-term average production rate for the facility. The previous 
permitting action established both monthly average and daily maximum limitations based 
on long-term average production rate is consistent with USEP A guidance on developing 
technology-based effluent limitations. 

With a long-term average production figure of 2,923,640 lbs./day, monthly average and 
daily maximum technology-based mass limitations for BODs for Tier #l were derived as 
follows: 

Daily Maximum: (2.923,640 lbs./day)(0.34) = 994lbs./day 
1,000 

Monthly Average: (2,923,640 lbs./day)(0.17) =497 lbs/day 
1,000 

rDepartment rule Chapter 523, Waste Discharge License Conditions, Section 6, 
Calculating NPDES permit conditions, subsection f(2) states that " ...pollutants limited in 
terms ofmass additionally may be limited in terms ofother units ofmeasurement and the 
permit shall require the permittee to comply with both limitations. " To ensure best 
practicable treatment is being applied to the discharge from McCain at all times, the 
Department has made a best professional judgment determination to carry forward the 
monthly average and daily maximum technology-based concentrations limits for BODs. 
The concentration limits were derived by back-calculating values from the applicable 
mass limits calculated above and the monthly average flow limit established in Section 6 
a. of this fact sheet. A review of the discharge flow data as summarized in Section 6 a. of 
this fact sheet indicates the monthly average flow has an arithmetic mean of 1.67 MGD, 
which is less than the design capacity of 2.5 MGD. As not to penalize the permittee for 
operating at flows less than the permitted flow and to encourage water conservation at the 
facility, the Department established BODs and TSS concentration limits based on a factor 
of 1.5 as was done in the previous permitting action. Therefore, the monthly average and 
daily maximum BODs concentration limits were derived as follows: 

Daily Maximum: (994 lbs/day)C1.5) = 72 mg/L 
(8.34)(2.5 MGD) 

Monthly Average: (497 lbs/day)(l.5) = 36mg!L 
(8.34)(2.5 MGD) 

I 

http:lbs./day)(0.17
http:lbs./day)(0.34
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6. EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

A review of the monthly average flow data as reported on the monthly DMRs submitted 
to the Department for the period January 2011- October 2014 indicates values have been 
reported as follows: 

BOD mass (DMRs = 45) 
Value Limit (Ibs/day) Range (lbs/day) Mean (lbs/day) 
Monthly Average 497 35-266 116 
Daily Maximum 994 47- 1,202 252 

BOD concentration (DMRs = 45) 
Value Limit (mg/L) Range (mg/L) Mean (mg/L) 
Monthly Average 36 2.2-17 7 
Daily Maximum 72 3.2-88 17 

The previous permit established a monitoring frequency of three times per week 
(3/Week) for BODs for both Tier #I and Tier #2 based on Department best professional 
judgment of an appropriate frequency to determine on-going compliance with the limits 
in this permit. 

Minimum monitoring frequency requirements in MEPDES permits are prescribed by 
06-096 CMR Chapter 523§5(i). The USEPA has published guidance entitled, Interim 
Guidance for Performance Based Reductions ofNPDES Permit Monitoring Frequencies 
(USEP A Guidance April 1996). In addition, the Department has supplemented the EPA 
guidance with its own guidance entitled, Peiformance Based Reduction ofMonitoring 
Frequencies - Modification ofEPA Guidance Released April 1996 (Maine DEP May 22, 
2014). Both documents are being utilized to evaluate the compliance history for each 
parameter regulated by the previous permit to determine if a reduction in the monitoring 
frequencies is justified. 

Although EPA's 1996 Guidance recommends evaluation of the most current two-years of 
effluent data for a parameter, the Department is considering 42 months of data (January 
20 II -June 20 14). A review of the monitoring data for BOD indicates the ratios 
(expressed in percent) of the long term effluent average to the monthly average limits can 
be calculated as 23%. According to Table I of the EPA Guidance, a 3/Week monitoring 
requirement can be reduced to I !Week. Therefore, this permitting action is reducing the 
monitoring frequency for BOD to 1/Week. 

Tier #2 
The following table summarizes the effluent limits established for BODs in the previous 
permit. 

BODs 
Monthly 
Average 

Daily 
Maximum 

Monthly 
Average 

Daily 
Maximum 

794lbs./day 1,588lbs./day 36mg!L 71 mg!L 

The previous permitting action utilized McCain's projected monthly average production 
figures of 4,670,000 lbs./day to calculate monthly average and daily maximum loading 
limits for BODs. 
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6. 	 EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

Monthly average and daily maximum technology-based BODs mass and concentration 
limitations for Tier #2 being carried forward from the previous permitting action were 
derived as follows: 

Daily Maximum Mass: (4,670,000 lbs./day)(0.34) = 1,588lbs./day 

1,000 


Monthly Average Mass: ( 4,670,000 lbs./day)( (0.17) = 794 lbs./day 

1,000 


Daily Maximum Cone.: (1,588 lbs/day)(l.5) = 71 mg/L 

(8.34)(4.0 MOD) 


Monthly Average Cone.: (794 lbs/day)(l.5) = 36 mg/L 

(8.34)(4.0 MOD) 


Given the facility has not realized the Tier II production and associated waste water flows 
and loads to the treatment facility, this permit is carrying f01ward the 3/Week monitoring 
frequency for BOD until the petmittee has generated an effluent data set at Tier II that is 
statistically defensible for evaluation. 

f. 	 Total Suspended Solids (TSS): The Aroostook River Modeling Report. Final Sept 2004 
does not recommend establishing water quality-based effluent limits for TSS. Therefore, 
this permitting action is carrying forward the technology-based effluent limits for TSS 
based on the NSPS at 40 CPR Part 407.45 and the long-term average production rate for 
the facility. The NSPS guidelines for TSS are 0.55 lbs./per 1,000 lbs. raw material 
(monthly average) and 1.10 lbs./1,000 lbs. (daily maximum). 

Tier #1 
The following table summarizes the year-round effluent limits established in the previous 
permit for TSS for Tier #I· 

TSS Monthly 
Daily Maximum 

Monthly Daily Maximum
Average Average 

Tier #I I ,608 lbs./day 3,216lbs./day 116mg/L 231 mg/L 

The technology-based, monthly average and daily maximum mass and concentration 
limits for Tier #I are being carried forward in this permitting action and were derived as 
follows: 

Monthly Average Mass: (2,923,640 lbs./day)(0.55) = I ,608 lbs./day 
1,000 

Monthly Average Cone.: (I ,608 lbs/day)(l.5) 116 mg/L 
(8.34)(2.5 MOD) 

http:lbs./day)(0.55
http:lbs./day)(0.34
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6. EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

Daily Maximum: (2,923,640 lbs./day)C1.10) = 3,216lbs./day 

1,000 


Daily Maximum: (3,216 lbs/day)(l.5) = 231 mg!L 

(8.34)(2.5 MGD) 


A review of the monthly average flow data as reported on the monthly DMRs submitted 
to the Department for the period January 2011- October 2014 indicates values have been 
reported as follows: 

TSS mass (DMRs = 45) 
Value Limit (lbs/day) Range (lbs/day) Mean (lbs/day) 
Monthly Average 1,608 61- 869 326 
Daily Maximum 3,216 189-2,731 708 

TSS concentration (DMRs = 45) 
Value Limit (mg/L) Range (mg/L) Mean (mg/L) 
Monthly Average 116 4.5-53 21 
Daily Maximum 231 12- 175 50 

As with BOD, the previous permit established a monitoring frequency of three times per 
week (3/Week) for TSS for both Tier #I and Tier #2 based on Department best 
professional judgment of an appropriate frequency to determine on-going compliance 
with the limits in the permit. 

The Department considered the most current 45 months of data (January 20 II -October 
2014) as it is representative of the timeframe for the previous permitting action. 
A review of the monitoring data for TSS indicates the ratios (expressed in percent) of the 
long term effluent average to the monthly average limits can be calculated as 20%. 
According to Table I of the EPA Guidance, a 3/Week monitoring requirement can be 
reduced to !/Week. Therefore, this permitting action is reducing the monitoring 
frequency for TSS to 1/W eek. 

http:lbs./day)C1.10
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6. 	 EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

Tier #2 

The following table summarizes the effluent limits established in the previous permit for 
TSS for Tier #2· 

TSS 
Monthly 
Average 

Daily Maximum 
Monthly 
Average 

Daily Maximum 

Tier #2 2,569 Ibs./day 5,137 lbs./day 116 mg/L 231 mg/L 

Based on the projected long-term average production rate for Tier #2, monthly average 
and daily maximum technology-based TSS mass and concentration limitations for 
Tier #2 were derived as follows: 

Daily Maximum Mass: (4.670,000 lbs./day)(l.l) = 5,137 lbs./day 

1,000 


Monthly Average Mass: ( 4,670,000 lbs./day)( (0.17) = 2,569 lbs./day 

1,000 


Daily Maximum Cone.: (5, 137 Ibs/day)(1.5) = 231 mg/L 

(8.34)(4.0 MGD) 


Monthly Average Cone.: (2,569 Ibs/day)(1.5) 116 mg/L 

(8.34)(4.0 MGD) 


Given the facility has not realized the Tier II production and associated waste water flows 
and loads to the treatment facility, this permit is carrying forward the 3/Week monitoring 
frequency for TSS until the permittee has generated an effluent data set at Tier II that is 
statistically defensible for evaluation. 

g. 	 Settleable Solids- The previous permitting action established a technology-based daily 
maximum concentration limit of 0.3 ml/L for settleable solids for both Tier# I and 
Tier #2, which is considered a best practicable treatment limitation (BPT) for secondary 
treated wastewater. 

A review of the monthly DMR data for the period January 2011- October 2014 indicates 
settleable solids have been repmied as follows: 

Settleable solids concentration (DMRs 45) 
Value Limit {milL) I Range (milL) I Average (milL) j 
Daily Maximum 0.3 I 0.1 - 0.3 I 0.11 I 

The Department considered the most current 45 months of data (January 2011 -October 
2014) as it is representative of the timeframe for the previous permitting action. 
A review of the monitoring data for SS indicates the ratios (expressed in percent) of the 
long term effluent average to the monthly average limits can be calculated as 37%. 
According to Table I of the EPA Guidance, a 3/Week monitoring requirement can be 
reduced to !/Week. Therefore, this permitting action is reducing the monitoring 
frequency for SS to 1/W eek. 
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6. 	 EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

Given the facility has not realized the Tier II production and associated waste water flows 
and loads to the treatment facility, this permit is carrying forward the 3/Week monitoring 
frequency for SS until the permittee has generated an effluent data set at Tier II that is 
statistically defensible for evaluation. 

h. 	 Total Residual Chlorine (TRC): The previous permitting action established year-round 
monthly average and daily maximum technology (BPT)-based concentration limitations 
of 0.1 mg/L and 0.3 mg/L, respectively, for TRC. Limitations on TRC are specified to 
ensure that ambient water quality standards are maintained and that BPT technology is 
being applied to the discharge. Depmiment licensing/permitting actions impose the more 
stringent of either a water quality-based or BPT-based limit. 

With acute and chronic dilution factors associated with Tier #1 of this permit, end-of-pipe 
acute and chronic water' quality-based concentration thresholds for Tier #1 may be 
calculated as follows: 

Tier #1 
Calculated 

Acute (A) Chronic (C) A&C Acute Chronic 
Criterion Criterion Dilution Factors Threshold Threshold 
0.019 mg/L 0.011 mg/L 34:1 (A) 0.65 mg/L 0.44 mg/L 

40:1 (C) 

With acute and chronic dilution factors associated with Tier #2 of this permit, end-of-pipe 
acute and chronic water quality-based concentration thresholds for Tier #2 may be 
calculated as follows: 

Tier #2 
Calculated 

Acute (A) Chronic (C) A&C Acute Chronic 
Criterion Criterion Dilution Factors Threshold Threshold 
0.019 mg/L 0.011 mg/L 21:1 (A) 0.40 mg/L 0.28 mg/L 

25: I (C) 

The Department has established a daily maximum BPT limitation of 1.0 mg/L for 
facilities that disinfect their effluent with elemental chlorine or chlorine-based 
compounds. For facilities that need to dechlorinate the discharge in order to meet water 
quality based thresholds, the Department has established daily maximum and monthly 
average BPT limits of 0.3 mg/L and 0.1 mg/L, respectively. McCain de chlorinates the 
effluent prior to discharge in order to consistently achieve compliance with the chronic 
water quality-based threshold. The daily maximum and monthly average BPT-based 
limits of 0.3 mg/L and 0.1 mg/L, respectively, are more stringent than the water quality­
based thresholds above and are therefore being carried forward in this permitting action 
for both Tier #1 and Tier #2. 
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6. 	 EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

A review of the monthly DMR data for the period January 2011- October 2014 indicates 
TRC values have been reported as follows: 

Total residual chlorine (DMRs = 45) 
Value Limit (m~/L) Ran~e (m~/L) Mean (m~/L) 
Monthly Average 0.1 0.02-0.1 0.06 
Daily Maximum 0.3 0.08-0.22 0.12 

This permitting action is carrying forward the monitoring frequency of three times per 
week (3/Week) for total residual chlorine for both Tier #1 and Tier #2 based on 
Department best professional judgment of an appropriate frequency to determine on­
going compliance with the limits in this permit. 

1. 	 J2!:!: The previous permitting action established a technology based pH range limitation 
of 6.0-9.0 standard units for both Tier #I and Tier #2 based on the NSPS standards 
promulgated at 40 CFR Part 407.45, which is being carried forward in this permitting 
action. 

Minimum Maximum 
6.2 8.6 

This permitting action is carrying forward the monitoring frequency of three times per 
week (3/Week) for pH for both Tier #I and Tier #2 based on Department best 
professional judgment of an appropriate frequency to determine on-going compliance 
with the limits in this permit. 

J. 	 Total Phosphorus (Total-P): The previous permitting action established, for both Tier #1 
and Tier #2, seasonal (June I -September 30) weekly average water quality-based mass 
and concentration limits of91 lbs./day and 6.6 mg!L, respectively, for total-P.In 
addition, the previous permitting action required the permitte to report the monthly 
average and daily maximum mass and concentration of total P discharged. These limits 
and monitoring requirements were originally established in a July 22, 1999, licensing 
action, which stated that the limits were derived based on US EPA guidance of I 00 ug!L 
taken from Qualitv Criteria (Or Water. 1986. The limitations and monitoring requirement 
were established based on past in-stream sampling results for phosphorus, modeling 
efforts by the Department for the Aroostook River, and Depmiment experience with 
dissolved oxygen deficits on other waterbodies in the State associated with the discharge 
of phosphorus at low dilutions. 

http:total-P.In
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6. EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

The 1999 licensing action for the McCain facility contained the following italicized text 
and calculations; 

"Potato processing industries typically have waste waters high in phosphates. One 
reason for this is because ofthe addition ofsodium acidpyrophosphate in the blanching 
process. This chemical acts as a preservative and prevents the potatoes ji·01n turning 
gray during processing. At this time, there are no criteria continuous concentration 
(CCC-chronic) or criteria maximum concentration (CMC-acute) established in EPA's 
Quality Criteria tor Water, 1986 (Gold Book). Therefore, criteria of100 ug/Lfor 
phosphorus is based upon available dilution and guidance provided in the Gold Book. 
Phosphorus limits in this license were calculated as follows: 

Chronic dilution factor= 43.7:1 
8.34 =Conversion factor 
Calculated end-of-pipe concentration: (43. 7)(100ugll) = 4,370 ugll = 4.37 mgll 
License concen(ration limit: (4.37 mg/L)(l.5(1)) = 6.55 mg/L ""6.6 mg/L 
License mass limit: (4.37 mg/1)(8.34)(2.5 MGD) = 91.1lb/Day ""91lbslday 

The 2007 permitting action for the PISD facility contained the following italicized text 
and calculations; 

In consideration ofthe Aroostook River Modeling Report. Final Sept 2004, comments 
fi"om the permittee on the proposed drqfl permit issued on May 14, 2007, and lack of 
nutrient criteria at this time, this permitting action is establishing for the discharge to the 
Aroostook River a new, seasonal, water quality-based monthly average end-of-pipe 
concentration limit of1.0 mg!L based on a Department best professional judgment 
determination and a monthly average total phosphorous mass limit of19.2 lbs.lday, 
which was derived as follows: 

Monthly Average Mass Limit: (1.0 mg/L)(8.34lbs.lgallon)(2.31 MGD) = 19.2lbs.lday 

A review of the daily maximum data as reported on the Discharge Monitoring Reports 
submitted to the Department for the period June 20 II - September 2014 indicates the 
McCain facility has reported values as follows 

Total phosphorus- mass (DMRs = 15) 
Value Limit (lbs/day) Range (lbs/day) Mean (lbs/day) 
Monthly Average Report 6246-76 
Weekly Average 91 
Daily Maximum Report 75-118 96 

Total phosphorus- concentration (DMRs = 16) 
Value Limit (mg/L) Range (mg/L) Mean (mg/L). 
Monthly Average Repmt 3.6-5.2 4.6 
Weekly Average 6.6 -­ -­
Daily Maximum Report 5.1-7.3 6.3 

http:mg/L)(8.34lbs.lgallon)(2.31
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Given the close proximity of the discharges from the McCain Foods facility and Presque 

Isle Sewer District (approximately 1.0 miles apmt) the Department is evaluating the 

impact of total phosphorus discharged from the two facilities collectively. The 

calculations are as follows: 


Given 

Flow limit= 4.81 MGD (2.5 MGD McCain+ 2.31 MGD PISD) 

7Ql 0 at McCain= 150 cfs or 96.8 MGD (based on2011 statistical evaluation) 

Background concentration of Total P = 0.009 mg/L (based on 2014 ambient data) 

Critical Total P threshold= 0.100 mg/L (EPA Gold Book threshold) 

Chronic dilution factor = 21: I 


Find: 


I. Does the combined discharge have a reasonable potential to exceed the threshold of 
0.10 mg/L? 

2. What is the allowable discharge of Total P mass from McCain and PISD combined? 
3. What is the total P mass limit for each facility? 

Solution: 

1. Reasonable potential 

I 
! 

What is remaining assimilative capacity: 0.100 mg/L- 0.010 mg/L = 0.090 mg/L 

What is the weighted average concentration of Total P being discharged? 
McCain (2.5 MGD)(4.9 mg/L) + PISD (2.31 MGD)(0.33 mg/L) = 2.7 mg/L 

4.81 MGD 
What is the resultant instream concentration after rapid and complete mixing? 

2.7 mg/L = 0.13 mg/L 
21 

Reasonable potential? Yes, as 0.13 mg/L >than assimilative capacity of 0.090 mg/L 

2. Allowable discharge of Total P mass from McCain and PISD combined. 

EOP concentration= [Dilution factor x 0.90 x A WQ goal] + [0.1 0 x A WQC goal] 

EOP concentration= [(21 x 0.90 x 0.100 mg/L) + (0.10 x 0.100 mg/L)] = 1.90 mg/L 

Monthly average mass limit: (4.81 MGD)(8.34lbs/gal)(1.90 mg/L) =76 lbs/day 

http:MGD)(8.34lbs/gal)(1.90
http:MGD)(0.33
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3. Total P mass limit for each facility 

Based on the allocation established in the previous permitting actions for McCain and 

PISD, the facilities were limited to a total of 110 lbs/day, 91 lbs/day for McCain and 

191bs/day for PISD. That appmtions to 83% of the allocation to McCain and 17% of the 

allocation to PISD. To be consistent with previous allocations, this permitting action is 

establishing monthly average water quality based mass limitations for each facility as 

follows: 


McCain: 76 lbs/day(0.83)= 63 lbs/day resulting in a 31% reduction from the previous 

permit. 


PISD: 76 lbs/day(O.I7)= 131bs/day resulting in a 32% reduction from the previous 

permit. 


The Maine Potato Board recently announced it will partner with the Central Aroostook 
Soil & Water Conservation District (SWCD), McCain Foods USA, Maine Depmtment of 
Transpmtation, Maine Department of Environmental Protection, Maine Department of 
Agriculture, Conservation & Forestry, St. John Valley SWCD, Southern Aroostook 
SWCD, Maine Association of Conservation Districts (MACD), and Maine Rural Water 
Association to create a public-private partnership between government and the potato 
industry to address soil erosion, soil health, and water quality within Aroostook County, 
Maine. The project goals are to reduce soil loss from potato fields, prevent sedimentation f-

I 

ofpublic roads, ditches and rights-of-way, improve ambient water quality in rivers and 
tributary streams, and protect sources of public drinking supplies. 1 

With the reduction in the water quality based limitations for total phosphorus and a 
proposed project to reduce non-point source run-off in the Aroostook River watershed I 
during term of this permit, the Depatiment believes there is a reasonable assurance the I 
pH levels in Aroostook River below the McCain facility will achieve the pH range water ! 

I 

quality standard of 6.0- 8.5 standard units pursuant to Maine law. As part of an Adaptive 

Management Plan, the Department and the permitted facilities will continue to collect 

effiuent and ambient data on environmental indicators to determine if the current 

limitations are sufficient to attain standards. If it is found standards are not being met, the 

Depmtment reserves the right to reopen this permit (after proper notice to the permittee) 

pursuant to Special Condition I, Reopening ofPermit For }vfodifications, to establish 

more stringent limitations and or monitoring requirements. 


http:lbs/day(O.I7
http:lbs/day(0.83
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k. 	 Mercury- Pursuant to Certain deposits and discharges prohibited, 
Maine law, 38 M.R.S.A. § 420 and Waste discharge licenses, 38 M.R.S.A. § 413 and 
Interim Effluent Limitations and Controls for the Discharge ofMercwy, 06-096 
CMR 519 (last amended October 6, 2001), the Department established a 1/Quarter 
monitoring frequency for total mercury. 

The previous permitting action contained the following italicized text; "Maine law, 38 
MR.S.A. §413 subsection 11 states, "The department shall establish and may 
periodically revise interim discharge limits, based on procedures specified by rule, for 
each facility licensed under this section and subject to this subsection in order to reduce 
the discharge ofmercury over time and achieve the ambient water quality criteria 
established in section 420, subsection 1-B. " Department rule Chapter 519, Interim 
Effluent Limitations and Controls for the Discharge ofMercwy, Section 3 specifies that 
facilities required to conduct taxies testing, as McCain is, shall complete a minimum of 
four mercwy tests to provide the Department with information on which to establish 
interim effluent limits for mercury. Therefore, this permitting action is establishing 
effluent mercury testing at a minimum frequency ofonce per calendar quarter during the 
initial 12-month periodfollowing issuance ofthe permit. Upon completion ofmercury 
testing required in this permit, the Department will establish interim mercury 
concentration limits and notifY the facility as specified in Chapter 519. " 

The Department notified the permittee that interim average and maximum limits for 
mercury were established as 4.25 ng/L and 6.75 ng/L respectively, and a 
minimum monitoring frequency requirement of four (4) tests per year for mercury. On 
February 6, 2012, the Depmtment issued a minor revision of the permit by reducing the 
monitoring frequency to 1/Y ear which is being carried forward in this permitting action. 
Maine law 38 M.R.S.A., §420 1-B,(B)(I) states that a facility is not in violation of the 
A WQC for mercury if the facility is in compliance with an interim discharge limit 
established by the Depmtment pursuant to section 413, subsection II. A review of the 

Department's data base for the period April2009 through January 2014 indicates the 
permittee has been in compliance with the interim limits for mercury as results have been 
repmted as follows; 

Mercury (n = 15) 
Value Limit (ng/L) Range (ng/L) Mean (ng/L) 
Average 4.25 0.5-1.6 0.7 
Maximum 6.75 0.5-1.6 0.7 

I. 	 Whole Effluent Toxicity (WET), Priority Pollutant. and Analytical Chemistry Testing: 
Maine law, 38 M.R.S.A., §414-A and §420, prohibit the discharge of effluents containing 
substances in amounts that would cause the surface waters of the State to contain toxic 
substances above levels set forth in Federal Water Quality Criteria as established by the 
USEPA. Department rule, 06-096 CMR Chapter 530, Swface Water Taxies Control 
Program sets forth effluent monitoring requirements and procedures to establish safe 
levels for the discharge oftoxic pollutants such that existing and designated uses of 
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surface waters are maintained and protected and narrative and numeric water quality 

criteria are met. Department rule 06-096 CMR Chapter 584, Surface Water Quality 

Criteria for Toxic Pollutants, sets forth ambient water quality criteria (A WQC) for toxic 

pollutants and procedures necessary to control levels of toxic pollutants in surface waters. 


WET monitoring is required to assess and protect against impacts upon water quality and 

designated uses caused by the aggregate effect of the discharge on specific aquatic 

organisms. Acute and chronic WET tests are performed on invertebrate and vertebrate 

species. Priority pollutant and analytical chemistry testing is required to assess the levels 

of individual toxic pollutants in the discharge, comparing each pollutant to acute, chronic, 

and human health A WQC as established in Chapter 584. 


Chapter 530 establishes four categories of testing requirements based predominately on 

the chronic dilution factor. The categories are as follows: 


1) Level I - chronic dilution factor of <20: 1. 

2) Level II- chronic dilution factor of~20:1 but <100:1. 

3) Level III- chronic dilution factor ~100: 1 but <500:1 or >500: 1 and Q ~1.0 MOD 

4) Level IV- chronic dilution >500: I and Q :Sl.O MOD 

Department mle Chapter 530 (1 )(D) specifies the criteria to be used in determining the 
minimum monitoring frequency requirements for WET, priority pollutant and analytical 
chemistry testing. Based on the Chapter 530 criteria, the permittee's facility falls into the 
Level II frequency category as the facility has chronic dilution factors of~20:1 but 
<100:1 for Tier #I (40:1) and Tier #2 (25:1). Chapter 530(1)(D)(l) specifies that routine 
screening and surveillance level testing requirements are as follows: 

Screening level testing- Beginning 24 months prior to permit expiration and lasting 
through 12 months prior to permit expiration (Year 4 ofthe term of the permit) and every 
five years thereafter if a timely request for renewal has been made and the permit 
continues in force, or is replaced by a permit renewal containing this requirement the 
permittee shall initiate screening level WET testing as follows: 

Level WET Testing Priority pollutant 
testing 

Analytical chemistry 

II 2 per year 1 per year 4 per year 

Surveillance level testing- Beginning upon permit issuance and lasting through 24 
months prior to permit expiration (Years 1, 2 & 3 of the te1m of the permit) and 
commencing again 12 months prior to permit expiration (Year 5 of the term of the 
permit) the permittee shall initiate surveillance level WET testing as follows: 

Level WET Testing Priority pollutant 
testing 

Analytical chemistry 

II 1 per year None required 2 per year 
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A review of the data on file with the Department indicates that to date, the permittee has 
fulfilled the WET and chemical-specific testing requirements of Chapter 530. See 
Attachment D of this Fact Sheet for a summary of the WET test resultS' and 
Attachment E of this Fact Sheet for a summary of the chemical-specific test dates. 

Depattment rule Chapter 530(l)(D)(3)(c) states in part, "Dischargers in Level II may 
reduce surveillance testing to one WET or specific chemical series eve1y other year 
provided that testing in the preceding 60 months does not indicate any reasonable 
potential for exceedence as calculated pursuant to section 3(E). " 

Chapter 530(3)(E) states "For effluent,monitoring data and the variability ofthe pollutant 
in the effluent, the Department shall apply the statistical approach in Section 3.3.2 and 
Table 3-2 ofVSEPA's "Technical Support Document for Water Quality-Based Taxies 
Control" (VSEPA Publication 505/2-90-001, March, 1991, EPA, Office ofWater, 
Washington, D. C.) to data to determine whether water-quality based effluent limits must 
be included in a waste discharge license. Where it is determined through this approach 
that a discharge contains pollutants or WET at levels that have a reasonable potential 
to cause or contribute to an exceedence ofwater quality criteria, appropriate water 
quality-based limits must be established in any licensing action." 

Chapter 530 §3 states, "In determining ifeffluent limits are required, the Department 
shall consider all information on file and effluent testing conducted during the preceding 
60 months. However, testing done in the performance ofa Toxicity Reduction Evaluation 
(TRE) approved by the Department may be excluded from such evaluations." 

WET evaluation 

The previous permitting action erroneously established a C-NOEL limit of2.6% for the 
water flea as a statistical evaluation of the WET data at that time indicate the discharge 
had a reasonable potential to exceed the critical C-NOEL thresholds of2.1% (Tier #I) 
and 3.4% (Tier #2). The limit should have been established at 2.1 %. On 1/21/15, the 
Depattment conducted a statistical evaluation on the most recent 60 months of WET data 
that indicates that the discharge does not exceed or have a reasonable potential (RP) to 
exceed the acute or chronic critical ambient water quality criteria (A WQC) thresholds for 
either Tier#I or Tier #2 (Tier #I - 2.9% and 2.5% - mathematical inverse of the acute 
dilution factor 34: I and the chronic dilution factor 40: I and Tier #2- 4.8% and 4.0% 
respectively- mathematical inverse of the acute dilution factor 21: I and the chronic 
dilution factor 25:1). 

Given the absence of exceedences or reasonable potential to exceed critical WET 
thresholds, the C-NOEL limit for the water flea is no longer necessary and the permittee 
meets the surveillance level monitoring frequency reduction criteria found at Department 
rule Chapter 530(D)(3)(b ). Therefore, this permit is reducing the surveillance level WET 
testing frequency to once every other year (1/2 Years) beginning upon permit issuance 
and lasting through 24 months prior to permit expiration (Years I, 2 & 3 of the term of 
the permit) and commencing again 12 months prior to permit expiration (Year 5 of the 
term of the permit). Beginning 24 months prior to permit expiration and lasting through 
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I 
I12 months prior to permit expiration (Year 4 of the term of the permit) and every five 

years thereafter if a timely request for renewal has been made and the permit continues in 
force, or is replaced by a permit renewal containing this requirement, the permittee shall 
c.onduct screening level WET testing at a frequency of two times per year (2/Year). 

In accordance with Department rule Chapter 530(2)(D)(4) and Special Condition H, 
06-096 CMR 530(2)(D)(4) Statement For Reduced/Waived Taxies Testing of this permit, 
the permittee must annually submit to the Department a written statement evaluating its 
current status for each of the conditions listed. 

Chemical evaluation 

06-096 CMR Chapter 530 §4(C), (promulgated on October 12, 2005) states "The 
background concentration ofspecific chemicals must be included in all calculations 
using the following procedures. The Department may publish andperiodically update a 
list ofdefault background concentrations for specific pollutants on a regional, watershed 
or statewide basis. In doing so, the Department shall use data collectedfi·om reference 
sites that are measured atpoints not significantly affected by point and non-point 
discharges and best calculated to accurately represent ambient water quality conditions 
The Department shall use the same general methods as those in section 4(D) to determine 
background concentrations. For pollutants not listed by the Department, an assumed 
concentration ofI 0% ofthe applicable water quality criteria must be used in 
calculations." The Depmiment has limited information on the background levels of 
metals in the water column in the Aroostook River in the vicinity of the permittee's 
outfall. Therefore, a default background concentration of 10% of the applicable water 
quality criteria is being used in the calculations of this permitting action. 

06-096 CMR Chapter 584(5)(8) states, "Fresh water quality must be calculated using a 
pH of7.0, a temperature of25 degrees Celsius, and a hardness of20 mg/L." Chapter 
584(5)(8) futiher notes, "These characteristics, however, may vary depending on the 
location ofthe discharge. The relative criteria for a pollutant subject to these 
considerations may be recalculated in any given licensing proceeding using the actual 
local ambient physical water characteristics." 06-096 CMR 530(4)(D) states, "The 
Department may use available information to evaluate physical and chemical 
characteristics ofa specific receiving water and adjust calculations ofthe degree to 
which they influence the relative toxicity ofindividual pollutants in that situation. The 
information 11wy include tests conducted by the Department, the discharger or another 
organization, provided that approved methods are used for sample collection and 
analysis. Once being accepted by the Department as valid data, this information may be 
used in place ofthe assumptions used to develop statewide water quality criteria for the 
effected pollutants and discharger. " 

Chapter 530 4(E), states "In allocating assimilative capacity for toxic pollutants, the 
Department shall hold a portion ofthe total capacity in an unallocated reserve to allow 
for new or changed discharges and non-point source contributions. The unallocated 
reserve must be reviewed and restored as necessary at intervals ofnot more than five 
years. The water quality reserve must be not less than 15% ofthe total assimilative 
quantity. " 
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Chapter 530 §(3)(E) states " ... that a discharge contains pollutants or WET a/levels that 
have a reasonable potential to cause or contribute to an exceedence ofwater quality 
criteria, appropriate water quality-based limits must be established in any licensing 
action. " 

Chapter 530 §4(F) states in part"Where there is more than one discharge into the same 
fresh or estuarine receiving water or watershed, the Department shall consider the 
cumulative effects ofthose discharges when determining the need for and establishment 
ofthe level ofejjluent limits. The Department shall calculate the total allowable 
discharge quantity for specific pollutants, less the water quality reserve and background 
concentration, necessary to achieve or maintain water quality criteria at all points of 
discharge, and in the entire watershed. The total allowable discharge quantity for 
pollutants must be allocated consistent with the following principles. 

Evaluations must be done for individual pollutants ofconcern in each watershed or 
segment to assure that water quality criteria are met at all points in the watershed and, if 
appropriate, within tributaries ofa larger river. 

The total assimilative capacity, less the water quality reserve and background 
concentration, may be allocated among the discharges according to the past discharge 
quantities for each as a percentage ofthe total quantity ofdischarges, or another 
comparable method appropriate for a specific situation andpollutant. Past discharges of 
pollutants must be determined using the average concenh·ation discharged during the 
past five years and the facility's licensed flow. 

r 
The amount ofallowable discharge quantity may be no more than the past discharge 
quantity calculated using the statistical approach referred to in section 3 (E) [Section 
3.3.2 and Table 3-2 ofUSEPA's "Technical Support Document for Water Quality-Based 
Taxies Conh·ol"] ofthe nt!e, but in no event may allocations cause the water quality 
reserve amount to fall below the minimum referred to in 4(E) [15% ofthe total 
assimilative capacity]. Any difference between the total allowable discharge quantity and 
that allocated to existing dischargers must be added to the reserve. 

In a letter dated September 21, 2000, to the Department, the Presque Isle Sewer District 
submitted eight and a half years (1990-1999) of quarterly test results (by season) of the 
background hardness of Presque Isle Stream in an effort have the Department consider a 
site specific hardness for hardness dependent metals. The arithmetic mean of the 
seasonal data points are as follows: Winter (62 mg!L), Spring (34 mg!L), Summer (66 
mg/L) and Fall (40 mg/L). The Department took the data submitted by the PISD into 
consideration and made the determination that for hardness dependent metals, the 
applicable acute hardness for Presque Isle Stream at the point of discharge is 33 mg!L 
and the chronic hardness is 40 mg/L, and applicable limits for hardness dependent metals 
were established in PIS D's September 30, 2002, MEPDES permit. 

The Department has made a best professional judgment that the hardness data for Presque 
Isle Stream is a conservative assumption for the background hardness in the Aroostook 
River and is therefore being utilized for establishing limits for hardness dependent metals 
for dischargers in the Aroostook River watershed. Because only one hardness value can 
be entered into the Department DETOX program for statistically evaluating chemical 
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specific test results and establishing limitations for pollutant that have a reasonable 

potential or exceed A WQC, the Department is utilizing a watershed hardness value of 

37 mg/L. The value is the arithmetic mean of the acute and chronic hardness values 

established for PISD's September 30, 2002, MEPDES permit. 


See Attachment F of this Fact Sheet for Department guidance that establishes protocols 

for establishing waste load allocations. The guidance states that the most protective of 

water quality becomes the facility's allocation. According to the January 21, 2015 

statistical evaluation (Report ID #771 ), the only pollutant of concern for the McCain 

facility is aluminum that is to be limited based on the individual allocation method as was 

the case in the May 2007 permitting action. 


Chapter 530 §(3)(0)(1) states "For specific chemicals, effluent limits must be expressed 

in total quantity that may be discharged and in effluent concentration. In establishing 

concentration, the Department may increase allowable values to reflect actual flows that 

are lower than permitted flows and/or provide opportunities for flow reductions and 

pollution prevention provided water quality criteria are not exceeded. With regard to 

concentration limits, the Department may review past andprojectedflows and set limits 

to reflect proper operation ofthe treatment facilities that will keep the discharge of 

pollutants to the minimum level practicable. " 

I
Individual allocation 

I 
! 

Aluminum (Total) 

The May 17, 2007, permit established a monthly average water quality based mass and 

concentration limitations of 63 lbs/day and 4.5 mg/L. The limitations were calculated as 

follows: 


Given: 

Permitted flow: 4.0 MGD 

Chronic dilution factor: 46:1 

Chronic A WQC: 87 ug/L or 0.087 mg/L 
Background withheld (10% ofAWQC) Reserve (15% of reserve) 

EOP concentration= [Dilution factor x 0. 75 x A WQC] + [0.25 x A WQC] 

EOP concentration= [(46 x 0.75 x 0.087 mg/L) + (0.25 x 0.087 mg/L)] = 3.024 mg/L 

Monthly average mass limit: (4.0 MGD)(8.34lbs/gal)(3.024 mg/L) = 63 lbs/day 
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A review of the monthly DMR data for the period July 2011- September 2014 indicates 
total aluminum values have been reported as follows: 

Total aluminum (DMRs=9) Mass 
Value Limit (lbs/day) Range (lbs/day) Mean (lbs/day) 

15Monthly Average 63 4-38 

Total aluminum (DMRs=9) Concentration 
Value Limit (mg/L) Range (mg!L) Mean (mg/L) 
Monthly Average 4.5 0.3-2.3 1.0 

For this pe1mitting action the individual methodology remains applicable but a couple of 
the variables in the equation have changed based on new information. The 7QIO of the 
Aroostook River at the McCain facility has been reduced from 174 cfs to !50 cfs based 
on a 2011 statistical evaluation of gauge data for the Aroostook River. In addition, 
withholding of 15% of the AWQC for reserve capacity has been reduced to withholding 
0%. On January 21, 2015, the Department conducted statistical evaluations based on 15% 
of the ambient water quality criteria reserve being withheld (Report ID 779) and 0% of 
the reserve of the criteria being withheld (Report ID 771) to determine if the unallocated 
assimilative capacity would avoid an exceedance or avoid a reasonable potential to 
exceed applicable ambient water quality criteria for toxic pollutants. Report ID 771 
indicates McCain's would no longer has a reasonable potential to exceed the chronic 
ambient water quality criteria for copper. Therefore, the Department is utilizing the 
full15% of the unallocated assimilative· capacity in the statistical evaluation when 
establishing limits for toxic pollutants in waste discharge licenses for facilities in the 
Aroostook River watershed. 

Repmi ID #771 indicates McCain Foods discharges approximately 85% of the aluminum 
discharged from all the facilities in the Aroostook River watershed. If one considers the 
segment methodology for establishing limitations in which permittee's receive a 
percentage of the total assimilative capacity based on their historic discharge, McCain 
Foods would receive an allocation of70.llbs which is 85% of the total chronic 
assimilative capacity for the aluminum (83.1lbs) at the mouth of the watershed in Fort 
Fairfield. The calculation is as follows: 

(83.1lbs/day)(0.85) = 70.1lbs/day 

However, establishing a monthly average (clu·onic) limit of70.1lbs/day would exceed 
the A WQC for total aluminum at the McCain facility. In case such as this, the 
Depmiment utilizes the individual allocation formula it has used in pennitting actions 
since October 2005 taking into consideration background (I 0% of A WQC) and a reserve 
(0% of A WQC). The formula is as follows: 

EOP concentration= [Dilution factor x 0.90 x A WQC] + [0.1 0 x A WQC] 

Mass limit= (EOP concentration in mg/L)(8.34 lbs/gal)(Permit flow limit in MGD) 

I 
I 

! 

! 

http:mg/L)(8.34
http:83.1lbs/day)(0.85
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Aluminum (Total): 

Chronic A WQC= 87 ug/L or 0.087 mg/L 

Chronic dilution factor = 25:1 

EOP concentration= [Dilution factor x 0.90 x A WQC] + [0.1 0 x A WQC] 


. EOP = [25 x 0.90 x 0.087 mg!L] + [0.10 x 0.087 mg/L] = 1.96 mg/L 

Monthly average mass limit: (4.0 MGD)(8.34lbs/gal)(1.96 mg/L) = 65lbs/day 

In May 2012, Maine law 38 M.R.S.A. §464, ~~ K was enacted which reads as follows, 
"Unless otherwise required by an applicable effluent limitation guipeline adopted by the 
department, any limitations for metals in a waste discharge license may be expressed 
only as mass-based limits. " There are no applicable effluent limitation guidelines adopted 
by the USEP A for metals in 40 CPR Part 407. 

Given the facility treats the waste water with alum to remove phosphorus during the summer 
months, the Department is making a best professional judgment to establish a monitoring 
fi·equency of !/Month for total aluminum from June 1 - September 30 of each year. 

As for the remaining parameters, monitoring frequencies for priority pollutant and 
analytical chemistry testing established in this permitting action are based on the Chapter 
530 rule. Chapter 530(2)(D)(3)( d) states in part that for Level II facilities " ... may reduce 
surveillance testing to one WET or specific chemical series once every other year 
provided that testing in the preceding 60 months does not indicate any reasonable 
potential for exceedence as calculated pursuant to section 3(E) ". Testing shall be 
conducted as follows: 

Screening level testing - Beginning 24 months prior to permit expiration and lasting 
through 12 months prior to permit expiration (Year 4 of the te1m of the permit) and every 
five years thereafter if a timely request for renewal has been made and the permit 
continues in force, or is replaced by a permit renewal containing this requirement the 
permittee shall initiate screening level WET testing as follows: 

Level WET Testing Priority pollutant 
testing 

Analytical chemistry 

II 2 per year 1 per year 4 per year 

Surveillance level testing- Beginning upon permit issuance and lasting through 24 
months prior to permit expiration (Years I, 2 & 3 of the tenn of the permit) and 
commencing again 12 months prior to pe1mit expiration (Year 5 of the term of the 
permit) the permittee shall initiate surveillance level WET testing as follows: 

Level WET Testing Priority pollutant 
testing 

Analytical chemistry· 

II 1 per year None required 2 per year 

http:MGD)(8.34lbs/gal)(1.96
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6. 	 EFFLUENT LIMITATIONS & MONITORING REQUIREMENTS (cont'd) 

Outfall #100- Internal Waste Stream- Package Treatment Plant: 

m. 	Flow - The previous permitting action established, and this permitting action is carrying 
forward, monthly average and daily maximum discharge flow monitoring requirements 
for the extended aeration, sequencing batch reactor (SBR) package plant utilized to treat 
sanitary waste waters generated by workers at the production facility. The permittee has 
indicated that the package treatment plant is designed to treat up to 20,000 gallons per 
day (gpd) on a monthly average basis. 

A review of the monthly Discharge Monitoring Reports (DMRs) submitted to the 
Department for the period January 2011- November 2014 indicates flow values have 
been repotted as follows: 

Flow (DMRs = 47) 
Value Limit (gpd) Range (gpd) Mean (gpd) 
Monthly Average Repmt I ,064- 15,570 7,909 

Daily maximum Report 5,669- 86,192 26,471 

n. 	 E. coli bacteria -The previous permit established year-round monthly average and daily 
maximum Escherichia coli bacteria concentration limits of 142 colonies/100 ml 
(geometric mean) and 949 colonies/! 00 ml (instantaneous level), respectively, which 
were based on the State of Maine Water Classification Program criteria for Class C 
waters found at 38 M.R.S.A. §465(4)(B), and a minimum monitoring frequency 
requirement of twice per week. Subsequent to issuance of the previous permit, the State 
Legislature adopted more stringent A WQC for E. coli bacteria. The newer criteria for 
Class C waters are 126 colonies/! 00 ml as a monthly average and 236 colonies/1 00 ml as 
a daily maximum. The Department has made the determination that after taking into 
consider the dilution associated with the discharge, the daily maximum BPT limit 
established in the previous permitting action is protective of the newer A WQC for 
bacteria. Therefore, this permitting action is reducing the monthly average limitation to 
126 colonies/100 ml but carrying forward the daily maximum limitation of949 
colonies/100 mL. In addition, the Depattment is only establishing the limitations on a 
seasonal basis (May 15- September 30) given the Caribou Utility District (5 miles 
downstream) no longer withdraws water from the Aroostook River for a public drinking 
water supply. 

A review of the monthly DMR data for the period January 2011- November 2014 

indicates E. coli bacteria values have been reported as follows: 


..E coli. bacteria (DMRs = 47) 
Value Limit 

(col/1 00 ml) 
Range 

(col/1 00 ml) 
Mean 

(col/1 00 ml) 
Monthly Average 126 I -143 14 
Daily Maximum 949 3-665 125 
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7. DISCHARGE IMPACT ON RECEIVING WATER QUALITY 

Based on all available information, the Department has determined, as permitted, the existing 
water uses will be maintained and protected and the discharge will not cause or contribute to 
the failure of the water body to meet standards for Class C classification. 

8. PUBLIC COMMENTS 

Public notice of this application was made in the Presque Isle Star Herald newspaper on or 
about December 21,2012. The Depat1ment receives public comments on an application until 
the date a final agency action is taken on the application. Those persons receiving copies of 
draft permits shall have at least 30 days in which to submit comments on the draft or to 
request a public hearing, pursuant to Chapter 522 of the Depmtment's rules. 

9. DEPARTMENT CONTACTS 

Additional information concerning this permitting action may be obtained from, and written 
comments sent to: 

Gregg Wood 

Division of Water Quality Management 

Bureau of Land & Water Quality 

Department of Environmental Protection 

17 State House Station 

Augusta, Maine 04333-0017 Telephone: (207) 287-7693 Fax: (207) 287-3435 

e-mail: gregg, wood@maine.gov 


10. RESPONSE TO COMMENTS 

During the period of April2, 2015, through May 5, 2015, the Department solicited comments 
on the proposed draft Maine Pollutant Discharge Elimination System Permit to be issued to 
McCain for the proposed discharge. The Department received written comments on the 
proposed draft permit from the Conservation Law Foundation (CLF). Response to the 
comments are as follows: 

Comment #1: CLF requested more information on the nature and timeline of the proposed 
non-point source project referred to on page 25 of the Fact Sheet which will provide 
reasonable assurance that the pH levels in the river below McCain Foods will achieve pH 
standards established in applicable law. CLF would like information on when the project will 
be implemented and how it is expected to reduce the nutrient load in combination with 
reductions fi'om the McCain Foods and Presque Isle Utility District's. 

I 
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10. RESPONSE TO COMMENTS (cont'd) 

Response #1: The Department Regional Office Director of the Department's Notthern Maine 
Regional Office contacted the CLF by phone shortly after receiving the comments on the 
permit and discussed the non-point source project(s). The details of non-source project(s) to 
be implemented in the Aroostook River watershed by the ten participating entities have not 
been finalized as of the issuance date ofthis permit. The bulk of the funding for the non­
source projects will be from federal agencies making developing a long term schedule 
difficult. The patticipating entities are in the process of identifying major sources of non­
point source loading within the watershed with the goal ofprioritizing the sources and 
developing a scope of work and long term schedule to minimize or eliminate the loading to 
the receiving water. Sampling of major tributaries during the summer of2012 indicates 
ambient concentrations of total phosphorus can be as high as 20 mg/L due to non-point 
sources. 

Because the non-point reductions will be in a state of flux during the five-year term of the 
permit, the Depattment will be periodically conducting ambient water quality monitoring on 
the Aroostook River and its tributaries throughout the term of the permit to quantify and 
document anticipated improvements in water quality over time. The monitoring results will 
be available to CLF and others upon request. 

Comment #2- The CLF urges the Department to finalize the nutrient criteria rule without 
delay as the rule has languished since 1999. CLF asse1ts the Department should promptly 
adopt nutrient criteria and make any further commensurate modifications to the McCain 
Foods MEPDES permit. 

Response #2- Rule making is coordinated by the Office of the Commissioner at the Maine 
Department of Environmental Protection. The permitting section of the Division of Water 
Quality Management has no control over the rulemaking schedule or process. The 
Department will keep CLF apprised of the schedule for rulemaking. 
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Fort Fairfield Utilities District 
and Outfall to 

Aroostook River 

Wastewater_Outfalls 

McCain Foods Facility in Easton 
#ME0036218 

o-..........~~5==========~5~..................~10 Map created by Maine DEP
- Miles 
April13, 2007 McCain Foods USA, Inc., Aroostook River, Aroostook County, Maine 
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MCCAIN FOODS USA INC NPDES= ME003521 Effluent Limit: Acute (%) = 4.692 Chronic(%) = 3.970 

Species Test Percent Sample date Critical Ofo Exception RP 
TROUT A_NOEL 100 05/17/2011 4.692 
TROUT A_NOEL 100 12/06/2011 4.592 
TROUT A_NOEL 100 02/18/2014 4.692 
TROUT C_NOEL 100 05/17/2011 3.970 
TROUT C_NOEL 100 12/06/2011 3.970 
TROUT C_NOEL 100 02/18/2014 3.970 
WATER FLEA A_NOEL 100 07/21/2010 4.692 
WATER FLEA A_NOEL 100 05/17/2011 4.692 
WATER FLEA A_NOEL 100 12/06/2011 4.692 
WATER FLEA A_NOEL 100 04/23/2013 4.692 
WATER FLEA A_NOEL 100 02/18/2014 4.692 
WATER FLEA A_NOEL 100 08/05/2014 4.692 
WATER FLEA C_NOEL 50 07/21/2010 3.970 
WATER FLEA C_NOEL 50 05/17/2011 3.970 
WATER FLEA C_NOEL 100 12/06/2011 3.970 
WATER FLEA C_NOEL 25 04/23/2013 3.970 
WATER FLEA C_NOEL 50 02/18/2014 3.970 
WATER FLEA C_NOEL 100 08/05/2014 3.970 

-----------·----------····----~ 
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Facility Name: MCCAIN FOODS USA INC · NPDES: ME0036218 

Monthly Dally Total Test Test # By Group 
Test Date (Flow MGD) Number M V BN P 0 A Clean Hg 
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Facility Name: MCCAIN FOODS USA INC NPDES: ME0036218 

Monthly Dally Total Test Test # By Group 
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MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION 

MEMORANDUM 

DATE: October 2008 

TO: Interested Parties 

FROM: Dennis Merrill, DEP 

SUBJECT: DEP's system for evaluating toxicity from multiple discharges 

***********************************************************+****************** 

Following the requirements ofDEP's rules, Chapter 5~0, section 4(F), the Department is 
evaluating discharges oftoxic pollutants into afi:esh\vater river system in order to prevent 
cmnulative impacts from multiple discharges. This is being through the use of a computer 
program known internally as "DeTox". The enclosed package of information is intended to 
introduce you to this system. 

Briefly, the DeTox program evaluates each wastewater facility within a watershed in three 
different ways in order to characterize its effluent: 1) the facility's past history of discharges, 2) 
its potential toxicity at the point of discharge on an individual basis, and 3) the facility's 
contribution to cmnulative toxicity within a river segment in conjunction with other facilities. 
The value that is most protective ofwater quality becomes the value that is held in the DeTox 
system as an allocation for the specific facility and pollutant. 

The system is not static and uses a five-year "rolling" data window. This means that, over time, 
.old test results drop offand newer ones are added. The intent ofthis process is to maintain 
current, imiform facility data to estimate contributions to a river's total allowable pollutant 
loading prior to each permit renewal. 

Many facilities are required to do only a relatively small amount of pollutant testing on their 
effluent. This means, statistically, the fewer tests done, the greater the possibility ofeffluent 
limits being necessary based on the facility's small amount ofdata. To avoid this situation, most 
facilities, especially those with low dilution factors, should consider conducting more than the 
minimum number oftests required by the rules. 

Attached you will find three documents with additional information on the DeTox system: 

• Methods for evaluating the effects ofmultiple discharges oftoxic pollutants 
• Working definitions of terms used in the DeTox system 
• Reviewing DeTox Reports 
• Prototype facility and pollutant reports 

If you have questions as you review these, please do not hesitate to contact me at 
DeJmis.L.Merrill@maine.gov or 287-7788. 

I 
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Maine Department ofEnvironmental Protection 

Methods for evaluating the effects ofmultiple discharges oftoxic pollutants. 

Reference: DEP Rules, Chapter 530, section 4(F) 

To evaluate discharges oftoxic pollutants into a freshwater river system and prevent cumulative 
impacts from multiple discharges, DEP uses a computer program called "DeTox that functions as 
a mathematical evaluation tool. 

It uses physical information about discharge sources and river conditions on file with the 
Department, established water quality criteria and reported effluent test information to perform · 
these evaluations. Each toxic pollutant and associated water quality criterion for acute, chronic 
and/or human health effects is evaluated separately. 

Each facility in a river dminage area has an assigned position code. This "address" is used to 
locate the facility on the river segment and in relation to other facilities and tributary streams. 
All calculations are performed in pounds per day to allow analysis on a mass balance. Pollutants 
are considered to be conservative in that once in the receiving water they will not easily degrade 
and have the potential to accumulate. 

The process begins with establishing an assimilative capacity for each pollutant and water 
quality criterion at the most downstream point in the river segment. This calculation includes 
set-aside amounts for background and reserve quantities and assumed vah1es for receiving water. 
pH, temperature and hardness. The resulting amount of assimilative capacity is available for 
allocation among facilities on the river. 

Each facility is evaluated to characterize its past discharge quantities. The historical discharge, 
in pounds per day, is figured using the average repm1ed concentration and the facility's 
permitted flow. As has been past practice, a reasonable potential (RP) factor is used as a tool to 
estimate the largest discharge that may occur with a certain degree of statistical certainty. The 
RP factor is multiplied by the historical average to determine an allocation based on past 
discharges. The RP factor is also multiplied by the single highest test to obtain a maximum day 
estimate. Finally, the direct average without RP adjustment is used to determine the facility's 
percent contribution to the river segment in comparison to the sum ofall discharges ofthe · 
pollutant. This percent multiplied by the total assimilative capacity becomes the facility's 
discharge allocation used in evaluations of the segment loadings. 

Additionally, individual facility discharges are evaluated as single sources, as they have been in r 
! 

the past to determine iflocal conditions are more limiting than a segment evaluation. 

I 



With all of this information, facilities are evaluated in three ways. The methods are: 

1. The facility's past history. Thls is the average quantity discharged during the past five 
years multiplied by the applicable RP factor. This method is often the basis for im 

· allocation when the discharge quantity is relatively small in comparison to the water 
quality based allocation. 

2. 	 An individual evaluation. This assumes no other discharge sources are present and the 
allowable quantity is the total available assimilative capacity. This method may be used 
when a local condition such as river flow at the point ofdischarge is the limiting factor. 

3. 	 A segment wide evaluation. This involves allocating the available assimilative capacity 
within a river segment based on a facility's percent oftotal past discharges. This method 
would be used when multiple discharges of the same pollutant to the same segment and 
the available assimilative capacity is relatively limited. 

The value that is most protective ofwater quality becomes the facility's allocation that is held in 
the system for the specific facility and pollutant. It is important to note that the method used for 
allocation is facility and pollutant specific and different facilities on the same segment for the 
same pollutant can have different methods used depending on their individual situations. 

Discharge amounts are always allocated to all facilities having a history of discharging a 
particular pollutant. This does not mean that effluent limits will be established in a permit. 
Limits are only needed when past discharge amounts suggest a reasonable potential to exceed a 
water quality based allocation, either on an individual or segment basis. Similar to past practices 
for single discharge evaluations, the single highest test value is multiplied by a RP factor and if 
product is greater than the water quality allowance, an effluent limit is established. It is 
important to remember an allocation is "banking" some assimilative capacity for a facility even if 
effluent limits are not needed. · 

Evaluations are also done for each tributary segment with the sum of discharge quantities in 
tributaries becoming a "point source" to the next most significant segment. In cases where a 
facility does not use all of its assimilative capacity, usually due to a more limiting individual 
water quality criterion, the unused quantity is rolled downstream and made available to other 
facilities. 

The system is not static and uses a five-year rolling data window. Over time, old tests drop off 
and newer ones are added on. These changes cause the alloyations and the need for effluent 
limits to shift over time to remain current with present conditions. The intent is to update a 
facility's data and relative contribution to a river's total assimilative capacity prior to each permit 
renewal. Many facilities are required to do only minimal testing to characterize their effluents. 
This creates a greater degree ofstatistical tmcertainty about the true long-term quantities. 
Accordingly, with fewer tests the RP factor will be larger and result in a greater possibility of 
effluent limitsbeing necessary. To avoid this situation, most facilities, especially those with 
relatively low dilution factors, are encouraged to conduct more that a minimum number oftests. 
It is generally to a facility's long-term benefit to have more tests on file since their RP factor will 
bereduced. · 



Maine Department of Environmental Protection 

Working Definitions ofTenns Used in the DeTox System. 

Allocation. The amount ofpollutant loading s·et aside for a facility. Separate amounts are set for 

each water quality criterion. Each pollutant having a history of being discharged will receive 

an allocation, but not all allocations become effluent limits. Allocation may be made in three 

ways: historical allocation, individual allocation or segment allocation. 


Assimilative capacity. The amount of apollutant tbat river segment can safely accept from point 

source discharges. It is determined for the most downstream point in a river segment using the . 

water quality criterion and river flow. Separate capacities are set for acute, chronic and human 

health criteria as applicable for each pollutant. Calculation of this capacity includes factors for 

reserve and background amotmts. 


Background. A concentration of a pollutant that is assumed to be present in a receiving water 

but not attributable to discharges. By mle, tbis is set as a rebuttable presumption at 10% oftbe 

applicable water quality criterion. 


Effluent limit. A numeric limit in a discharge permit specifically restricting the amount of a 

pollutant that may be discharged. An effluent limit is set only when the highest discharge, 
 iincluding an adjustment for reasonable potential, is greater than a facility's water quality based 
allocation for a pollutant. l 
Historical allocation (or RP history). One of three ways of developing an allocation. The 

facility's average history ofdischarges, in pounds at design flow, is multiplied by the appropriate 

reasonable potential factor. An allocation using this method does not become an effluent limit. 


Historical discharge percentage. Fm· each pollutant, the average discharge concentration for 
each facility in a segment is multiplied by tbe permitted flow (without including a reasonable 
potential factor). The amounts for all facilities are added together and a percent of the total is 
figmed for eaqh facility. When a facility has no detectable concentrations, that pollutant is 
assmned to be not present and it receives no percentage. 

Individual allocation. One of three ways ofdeveloping an allocation. The facility's single 
·highest discharge on record multiplied by the appropriate reasonable potential factor is 
compared to a water quality based quantity witb an assumption that the facility is tbe only point 
source to that receiving water. If the RP-adjusted amount is larger, the water quality amount 
may become an effluent limit. 

Less than. A qualification on a laboratory report indicating the concentration of a pollutant was 
below a certain concentration. Such a result is evaluated as being one halfof the Department's 
reporting limit in most calculations. 



Reasonable potential (RP). A statistical method to detennine the highest amount ofa pollutant 
likely to be present at any time based on the available test results. The method produces a value 
or RP factor that is multiplied by test results. The method relies on an EPA guidance document, 
and considers the coefficient ofvariation and the number oftests. Generally, the fewer number 
of tests, the higher the RP factor. 

Reserve. An assumed concentration of a pollutant that set aside to accouni for non-point source 
ofa pollutant and to allow new discharges of a pollutant. By rule this is set at 15% ofthe 
applicable water quality criterion. 

Segment allocation. One of three ways of developing an allocation. The amount is set by 
multiplying a facility's historical discharge percentage for a specific pollutant by the 
assimilative capacity for that pollutant and criterion. A facility will have different allocation 
percentages for each pollutant. This amotmt may become an effluent limit. 

Tributary. A stream flowing into a larger one. A total pollutant load is set by adding the all 
facilities allocations on the tributary and treating this totaled amount as a "point source" to the 
next larger segment. 

Water quality criteria. Standards for acceptable in-stream or ambient levels ofpollutants. These 
are established in the Department's Chapter 584 and are expressed as concentrations in ug!L. 
There may be separate standards for acute and chronic protection aquatic life and/or human 
health. Each criterion becomes a separate standard. Different stream flows are used in the 
calculation of each. 



Maine Depatiment ofEnvironmental Protection 
General Processing Steps in "DeTox" 

I. Pre arntion 

Select Watershed 

l 
Select values for pH, Temp, hardness, 

Background %, Reserve % 

Algorithms for some pollutants 

Water quality tables 

Calculate water quality criteria: Acute, Chronic, Health 

II. Segment Asshnilative Capacity 

Get facility information: location, stream flows 

~ 
Identify lowermost facility 

! 
Get stream flows for Acute, Chronic, Health (!Ql 0, 7Ql0, HM) 

Calculate segment capaciJby pollutant and criterion: 

Stream flow X critcron X 8.34 =pounds 


Set aside Reserve and Background: 

Segment capacity x (l- background- reserve)= Segment Assimilative Capacity 

Save Segment Assimilative Capacities by pollutant and criterion 

Page I 



Maine Department ofEnvironmental Protection 
General Processing Steps in "DeTox" 

III. Evaluate Histor b Pollutant 

Select each facility effluent data for each facility 


Data input and edits 
 l 
Identify "less than" results and assign at Y, ofreporting limit . 

~ 
Bypass pollutants if all results are "less than" 

Average concentratioj and calculate pounds: 

Ave concentration x license flow x 8.34 =Historical Average 


Detennine reasonable poJntial (RP) using algorithm 


l 
Calculate RP adjusted pounds: 

Historical Average x RP factor= RP Historical Allocation 

! 
Save for comparative evaluation 

Calculate adjuste)maximmn pounds: 
Highest concentration x RP factor x license flow x 8.34 = RP Maximum Value 

IV. Determine Facility History Percentage 

By pollutant, identify facilities with Historical Average 

~ 
Sum all Historical Averages within segment 

J . . 
By facility, calculate percent of total: 

Facility pounds I Total pounds= Facility History% 

·I 
! 

) 


Page2 
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Maine Department of Environmental Protection 
General Processing Steps in "DeTox" 

V. Segment Allocation 

By pollutant and criterion, select Segment Assimilative Capacity 

~ 

Select individual Facility History% 

~ 

Determine facility allocation: 


Assimilative Capacity x Facility History%= Segment Allocation 


~ 

Save for comparative evaluation 

VI. Individual Allocation 

) 

Select individual facility and dilution factor (DF) 

~ 

Select pollutant and water quality criterion 

~ 

By pollutant and criterion, calculate individual allocations: 


[DF x 0.75 x criterion]+ [0.25 x criterion]= Individual Concentration 


~ 

Determine individual allocation: 


Individual Concentration x license flow x 8.34 =Individual Allocation 


~ 

Save for comparative evaluation 

VII; Make Initial Allocation 

By facility, pollutant and criteJion, get: 
Individual Allocation, Segment Allocation, RP Historical Allocation 

~ 
Compare allocation and select the smallest 

Save as Facitty Allocation) 

Page3 



Maine Department of Envirorunental Protection 
General Processing Steps in "DeTox" 

VIII. Evaluate Need for Effluent Limits 

By facility, pollutant and criterion select 

Segment Allocation, Individual Allocation and RP Maximum value 


l 	 . 
IfRP Maximum value is greater than either Segment Allocation or Individual Allocation, 

use lesser value as Effluent Limit 

l 

Save Ejjluent Limit for comparison 

IX. 	Reallocation of Assimilative Capacity 

Starting at top ofsegment, get Segment Al/ocotion, Facility Allocation and Ejjluent Limit 

! 

IfSegment A /location equals Ejjluent Limit, move to next facility downstream 

! 

If not, subtract Facility Allocation from Segment Allocation 

! 

Save difference 


Select next facitity downstream 


! 

Figure remaining Segment Assimilative Capacity at and below facility, less tributaries 

! 

Add saved difference to get an adjusted Segment Assimilative Capacity 

l . 
·.·Reallocate Segment Assimilative Capacitj among downstream facilities per step V 

l 

Repeat process for each facility downstream in tum 

Page4 



DEPLW1083-2009 

CHAPTER 530(2}J>)(4) CERTIFICATION 

MEPDES# Facility Name ________ 

Since the effective date of your permit 
have there been: 

NO YES 
(Describe in 
Comments) 

1. changes in the number or types of non-
domestic wastes contributed directly or indirectly 
to the wastewater treatment works that may 
increase the toxicity of the dischame? 
2. changes in the operation of the treatment 
works that may increase the toxicity of the 
discharge? . 

3. changes in industrial manufacturing processes 
contributing wastewater to the treatment works 
that may increase the toxicity of the discharge? 

COMMENTS: 


f 
I 

Name(print) __________ 

Signature ___________ Date·--------~ 

This document must be l?igned by the permittee or their legal representative. 

This form may be used to meet the requirements of Chap 53c(t):D)(4). This Chapter requires all 
dischargers having waived or reduced Toxic testing to file a statement wilh the Department 
describing changes to the waste being contributed to their system as outlined above. As an 
alternative the discharger may submit a signed letter containing the same information. 



DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

Dated: March 2012 Contact: (207) 287-2811 

SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Depattment of Environmental Protection's ("DEP") Commissioner: (1) in an administrative process before the 
Board ofEnvironmental Protection ("Board"); or (2) in a judicial process before Maine's Superior Court. An 
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may 
seek judicial review in Maine's Superior Coutt. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S.A. § 3451( 4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S.A. § 480-HH(l) or a general permit for a tidal energy demonstration project 
(38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Comt. 

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions referred to 
herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial 
appeal. 

I. ADMINISTRATIVE APPEALS TO THE BOARD 

LEGAL REFERENCES 

The laws concerning the DEP's Organization and Powers, 38 M.R.S.A. §§ 341-0(4) & 346, the Maine 
Administrative Procedure Act, 5 M.R.S.A. § 11001, and the DEP's Rules Concerning the Processing of 
Applications and Other Administrative Matters ("Chapter 2"), 06-096 CMR 2 (April I, 2003). 

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 

The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision 
was filed with the Board. Appeals filed after 30 calendar days of the date on which the Commissioner's 
decision was filed with the Board will be rejected. 

HOW TO SUBMIT AN APPEAL TO THE BOARD 

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o 
Department ofEnvironmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by the Board's receipt ofmailed original 
documents within five (5) working days. Receipt on a particular day must be by 5:00PM at DEP's offices 
in Augusta; materials received after 5:00 PM are not considered received until the following day. The 
person appealing alicensing decision must also send the DEP's Commissioner a copy of the appeal 
documents and if the person appealing is not the applicant in the license proceeding at issue the applicant 
must also be sent a copy of the appeal documents. All of the information listed in the next section must be 
submitted at the time the appeal is filed. Only the extraordinary circumstances described at the end of that 
section will justify evidence not in the DEP's record at the time of decision being added to the record for 
consideration by the Board as patt of an appeal. 

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

Appeal materials must contain the following information at the time submitted: 
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Appealing aCommissioner's licensing Decision 
March 2012 
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I. 	 Aggrieved Status. The appeal must explain how the person filing the appeal has standing to maintain 
an appeal. This requires an explanation of how the person filing the appeal may suffer a particularized 
injmy as a result of the Commissioner's decision. 

2. 	 The findings, conclusions or conditions objected to or believed to be in error. Specific references and 
facts regarding the appellant's issues with the decision must be provided in the notice of appeal. 

3. 	 The basis ofthe objections or challenge. If possible, specific regulations, statutes or other facts should 
be referenced. This may include citing omissions of relevant requirements, and errors believed to have 
been made in interpretations, conclusions, and relevant requirements. 

4. 	 The remedy sought. This can range from reversal of the Commissioner's decision on the license or 
permit to changes in specific permit conditions. 

5. 	 All the matters to be contested. The Board will limit its consideration to those arguments specifically 
raised in the written notice of appeal. 

6. 	 Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing on the appeal is requested and granted. A request for public hearing on an 
appeal must be filed as part of the notice of appeal. 

7. 	 New or additional evidence to be offered. The Board may allow new or additional evidence, referred to 
as supplemental evidence, to be considered by the Board in an appeal only when the evidence is 
relevant and material and that the person seeking to add information to the record can show due 
diligence in bringing the evidence to the DEP's attention at the earliest possible time in the licensing 
process or that the evidence itself is newly discovered and could not have been presented earlier in the 
process. Specific requirements for additional evidence are found in Chapter 2. 

OTHER CONSIDERATIONS IN APPEALING A DECISION TO TilE BOARD 

I. 	 Be familiar with all relevant material in the DEP record. A license application file is public 
information, subject to any applicable statutory exceptions, made easily accessible by DEP. Upon 
request, the DEP will make the material available during normal working hours, provide space to 
review the file, and provide opportunity for photocopying materials. There is a charge for copies or 
copying services. 

2. 	 Be familiar with the regulations and lmvs under which the application was processed, and the 
proceduralmles governing your appeal. DEP staffwill provide this information on request and 
answer questions regarding applicable requirements. 

3. 	 The filing ofan appeal does not operate as a stay to any decision. If a license has been granted and it 
has been appealed the license normally remains in effect pending the processing of the appeal. A 
license holder may proceed with a project pending the outcome of an appeal but the license holder runs 
the risk of the decision being reversed or modified as a result of the appeal. 

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager 
ass.igned to the specific appeal. The notice of appeal, any materials accepted by the Board Chair as 
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board 
members with a recommendation from DEP staff. Persons filing appeals and interested persons are notified 
in advance of the date set for Board consideration of an appeal or request for public hearing. With or 
without holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or 
remand the matter to the Commissioner for further proceedings. The Board will notify the appellant, a 
license holder, and interested persons of its decision. 
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II. JUDICIAL APPEALS 

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to 
Maine's Superior Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2; 5 M.R.S.A. § 11001; & M.R. Civ. P 
SOC. A party's appeal must be filed with the Superior Court within 30 days of receipt of notice of the 
Board's or the Commissioner's decision. For any other person, an appeal must be filed within 40 days of 
the date the decision was rendered. Failure to file a timely appeal will result in the Board's or the 
Commissioner's decision becoming final. 

An appeal to court of a license decision regarding an expedited wind energy development, a general permit 
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration 
project may only be taken directly to the Maine Supreme Judicial Court. See 38 M.R.S.A. § 346( 4). 

Maine's Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals. 

ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board's Executive Analyst at (207) 287-2452 or for judicial appeals contact the court clerk's office in 
which your appeal will be filed. 

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use 
as a legal reference. Maine law governs an appellant's rights. 
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