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IX. RESPONSE TO COMMENTS 

IX.1 INTRODUCTION TO THE COMMENTS AND RESPONSES 

This Final Environmental Impact Report (Final EIR) contains the public and agency comments 
received during the public review period on the San Rafael General Plan 2020 Draft EIR (Draft EIR) 
plus comments received on Draft General Plan 2020.  This document has been prepared by the City of 
San Rafael Community Development Department, in accordance with the California Environmental 
Quality Act (CEQA). 

This environmental impact report (EIR) is an informational document intended to disclose to the City 
of San Rafael Planning Commission and City Council, other decision makers, and the public the 
environmental consequences of approving and implementing the San Rafael General Plan 2020 
project. 

The City of San Rafael prepared and on February 9, 2004 circulated the Draft EIR on the proposed 
San Rafael General Plan 2020 project.  During the public review period from February 9, 2004 to 
March 24, 2004 and at the public hearing on February 24, 2004 comments on the Draft EIR were 
solicited from governmental agencies and the public.  All written comments received during the 45-
day public review period and comments received at the public hearing are addressed in this Final EIR. 

In addition to the February 24, 2004 public hearing on the Draft EIR the City Planning commission 
held public hearings on Draft General Plan 2020 on January 13, January 27, February 10, February 
24, March 9, March 23, March 30, and April 27, 2004. 

This Final EIR consists of two volumes: the Response to Comments on the Draft EIR and the Draft 
General Plan 2020 (this volume), and the Draft EIR of February 2004. 

Comments on the Draft General Plan 2020 were collected via public hearing comments, the City’s 
website, e-mail, fax, mail and written comments submitted at Planning Commission meetings through 
April 27, 2004 are also addressed in this volume. 

The governmental agencies, organizations, and individuals who commented on the Draft EIR and the 
Draft General Plan 2020 are contained herein (Section IX.2 Persons Commenting). 

Section IX.3 Master Responses provides master responses that have been prepared for selected 
comment topics to provide a comprehensive analysis of major issues raised in multiple comments.   

Section IX.4 Response to Comments presents and responds to all comments on the Draft EIR and 
Draft General Plan 2020.  The original comment documents (letters, e-mails, website responses) are 
reproduced here and the minutes from the Planning Commission’s public hearings on the Draft EIR 
and Draft General Plan 2020 are also included.  The comments are numbered in the margins of the 
comment letters and minutes from the public hearings, and responses are keyed to the comment 
numbers.  In many cases responses to comments on Draft General Plan 2020 refer to responses in 
section IX.5. 
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Section IX.5 Response to Comments on the Draft General Plan 2020 presents responses to the 
comments received on Draft General Plan 2020.  This section summarizes the comment and, where 
appropriate, provides a response and/or recommendation.  

Section IX.6 Revisions to the Draft EIR presents all revisions that have been made to the Draft EIR in 
response to public comments. 

Comments received on the Draft EIR can generally be classified into one of three categories.  These 
categories are as follows: 

1. Project Merits / Process Comments -- These comments do not pertain to physical 
environmental issues but to the merits of the project or pertain to comments on the City's review 
process.  These comments are included in this document although responses to these comments 
are not necessary.  Inclusion of these comments will make the commentor's views available to 
public officials who will make decisions about the project itself. 

2. Commentor Opinion -- These are comments from commentors which either support or disagree 
with the conclusions of specific information included in the Draft EIR.  Although a commentor 
may hold a different opinion than the information provided in the Draft EIR these comments do 
not, however, focus on the adequacy of Draft EIR.  Section 15151 of the State CEQA Guidelines 
states that an EIR should be prepared with a sufficient degree of analysis to provide decision-
makers with information which enables them to make a decision which intelligently takes account 
of environmental consequences.  An evaluation of the environmental effects of a proposed project 
need not be exhaustive, but the sufficiency of an EIR is to be reviewed in the light of what is 
reasonably feasible.  Furthermore, disagreement among experts does not make an EIR 
inadequate, but the EIR should summarize the main points of disagreement among the experts. 

 In light of Section 15151 commentor's opinions are included in this document although responses 
to these comments are not necessary.  Inclusion of these comments will make the commentor's 
views available to public officials who will make decisions about the project itself.  Where 
appropriate, some additional explanatory information to help clarify information provided in the 
Draft EIR is provided. 

3. Questions Regarding Adequacy of Draft EIR  -- These are comments from commentors who 
question the adequacy of specific information in the Draft EIR.  Responses to individual 
comments requiring clarification of environmental issues regarding the Draft EIR are provided in 
this document. 

In some instances, text changes resulting from the comments and responses are recommended.  In 
these instances information that is to be deleted is crossed out, and information that is added is 
underlined.  The text changes resulting from comments and responses have been incorporated in the 
original Draft EIR text, as indicated in the responses.  All of these text changes result in insignificant 
modifications to the original Draft EIR text.  They do not, however, raise new or more severe impacts 
or new mitigations or alternatives not considered in the EIR and do not require recirculation for further 
review and comment in accordance with State CEQA Guidelines Section 15088.5.  
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IX.2 PERSONS COMMENTING 

Written Comments 

Comments on the Draft EIR and Draft General Plan 2020 were received from the following agencies, 
organizations, and individuals.  Numbers refer to the order of written comments and their 
accompanying responses. 

 
Author Organization Letter Number(s) 
   
Susan Adams Marin County Board of Supervisors 68 
Eric Anderson Marin County Bicycle Coalition 188 
   
Bruce D. Bajema   97 
Albert Barr   4 
Albert Barr Loch Lomond Homeowners Association 32, 43, 118 
Albert Barr Loch Lomond Marina Committee 35, 51, 56, 87 
John Boland  155 
Dave Bonfilio   114 
Art Brook Marin County Congestion Management Agency 142, 146 
Lee S. Buckner   112 
   
Jill B. Caire  169 
William C. Callender  174 
Joseph W. Caramucci Joseph W. Caramucci, Inc. 36 
Tymber Cavasian   11, 77 
Tymber Cavasian Gerstle Park Neighborhood Association  69 
Janis Chan   28 
Roy Chernus Legal Aid of Marin 59, 62, 143, 145 
Howard Cohn   79 
Jeanne Emmons Cohn   88, 177 
Anne Colletti  165 
Peter Crosbie   31 
   
Jackie Deane   29 
   
Andy Easterlin   22, 25 
Mark Edelman  171 
Andrea Eneidi Gerstle Park Neighborhood Association (Presentation Notes) 70, 74 
   
Jonathan Frieman JoMiJo Foundation 64 
   
Elissa Giambastiani San Rafael Chamber of Commerce 53, 65, 138 
John Gladish Kerner Blvd., LLC 136 
Jim Gonsman   13, 123 
Fred Grange Kerner Blvd., LLC 42 
Fred Grange (Presentation Notes) 72 
Fred C. Grange   99 
John Grimes   2 
Jack & Jan Grimes   1 
Patsy Guglielmo  173 
   
Jana Haehl Marin Conservation League 78 
Cheryle Hangartner  159 
Frank M. Hall   103 
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Author Organization Letter Number(s) 
   
Lillian Hames Sonoma Marin Area Rail Transit District 76 
Donna Hanna  19, 93 
Janise Harmon Canal Property and Business Owners Association 96 
Miranda Heller The Marin Ballet 58 
Diane M. Henderson DMH Land Use Planning 89 
James Hershon   116 
Roberta Hoffman  179, 181 
Lezley Hoffman  163 
Dwayne Hunn   9 
Dwayne Hunn (Presentation Notes) 73 
Dwayne Hunn Kerner Boulevard, LLC 38, 48, 49, 50, 55, 60, 

61, 100, 101, 102, 
104, 127, 128, 129, 
135, 141, 148, 182, 
185 

Dwayne Hunn Valentine Corporation 47 
   
David Ivester Stoel Rives LLP 186 
   
Norman P. Jensen   81 
Sara L. Jensen   86, 144 
Michael Josselyn, PhD Wetlands Research Associates, Inc. 52 
   
Ruth J. Kaplan   115 
Stephen L. Kostka Bingham McCutchen 134 
Janet and Barry Krantz  162 
Richard and Carol Kreeger  156 
   
Joseph L. Lemon Joseph L. Lemon Attorney at Law 46, 131 
Joey Lemon Joseph L. Lemon, Jr. Attorney at Law 137 
Jim Leonhard   23 
Jim and Mallia Leonhard  164 
Stacy M. Leopold   18 
Nina Lilienthal-Murphy Lincoln-San Rafael Hill Neighborhood Association 98 
Thomas J. Lohwasser, Ed.D Dixie School District 54 
Susan R. Lynn   84, 85 
   
Peter Martin North San Rafael Coalition 132 
Lynn Mason   105, 106, 107 
William B. McNew   15 
Denise Mitidieri   113 
Sharlene Moss, et al.   8 
Chandra Murphy Gerstle Park Neighborhood Association 122 
Craig K. Murray   126 
Ted A. Murray  183 
Patrick J. Murphy Federation of San Rafael Neighborhoods 33 
Patrick J. Murphy, et al. Lincoln-San Rafael Hill Neighborhood Association 75 
Patrick J. Murphy   133 
Patrick J. & Nina L. Murphy   119 
   
Joe Nation California State Assembly  111 
William J. Needle   17 
Michael J.Nelson San Pedro Cove homeowners Association 180 
Len Nibbi JHS Properties 40, 44 
Kay Noguchi   10 
   
Michael Ohleyer  172 
Carol Olwell   3 
John Ortega   24 
Tighe O’Sullivan Marin Athletic Coalition, Football Club of Marin 83 
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Author Organization Letter Number(s) 
   
Jane G. Pallas  167 
Christopher M. Petersen   80, 125, 187 
Glen Philpott  170 
Theo F. Posthuma   130, 150 
Helene Postrel  160 
Ron Postrel  157 
   
Roger E. Roberts   12, 120, 152 
Terry Roberts State of California, Governor’s Office of Planning & Research 139, 147 
   
Mark and Donna Saberman   109 
Donna Saberman  158 
Timothy C. Sable California Department of Transportation 144A 
Barbara Salzman Marin Audubon Society 37, 57 
Alan Y. Schaevitz   82 
Jackie Schmidt Montecito Area Residents’ Association 124 
Sandra Sellinger Marin ReLeaf 39, 67, 90, 176 
Charles P. Semple, MAI   92 
Brian Sheedy   30 
Sturart Snyder  153 
Thomas Sowa   117 
Douglas Spicher, PWS Wetlands Research Associates, Inc. 45 
Retha Sprofera   5 
Jean Starkweather Marin Conservation League 91 
Kevin Stockman, et al.   20, 21 
Jean Sward   110, 151 
Don Swartz San Rafael Redevelopment Agency 41 
Lee Sweeney   16 
Richard Swiderski   108 
   
Starr Taber  154 
Bertil Thunstrom MD   6 
Lois Tucker   27 
Jules & Annette Tham   26 
Philip Thomas   121 
David N. Tattersall Loch Lomond Marina Committee, Pt. San Pedro Road Coalition 34, 63, 140, 149, 175
Peggy Toth Dominican/Black Canyon Neighborhood Association 178 
   
Donald Widder MD   7 
Jane Winter  161 
   
Patricia Zentner   14 
   
Unidentified General Plan 2020 Neighborhoods Element (Presentation Notes) 66 
Unidentified 
 

The Marin Economic Commission, The Community 
Development Agency (Presentation Notes) 

71 

Unidentified  150 
Various  Aldersly Retirement Community and San Rafael Commons 

Senior Living Development (Petition) 
94 

Various (Petition) 95 
Various Petition for the Restoration of the Canalways Wetlands 184 
   
C A Walter  166 
Marilyn Wortzman  168 
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Public Hearing Comments 

On February 24, 2004 the City of San Rafael Planning Commission held a public hearing on the Draft 
EIR.  On January 13, January 27, February 10, February 24, March 9, March 23, March 30, 2004, and 
April 27, 2004 the City of San Rafael Planning Commission held public hearings on the Draft San 
Rafael General Plan 2020.  Each hearing focused on different sections of Draft San Rafael General 
Plan 2020. 

A. Comments taken at the hearing of January 13, 2004. (PH-1 to 8) 

B. Comments taken at the hearing of January 27, 2004. (PH-9 to 34) 

C. Comments taken at the hearing of February 10, 2004. (PH-35 to 67) 

D. Comments taken at the hearing of February 24, 2004. (PH-68 to 93) 

E. Comments taken at the hearing of March 9, 2004. (PH-94 to 118) 

F. Comments taken at the hearing of March 23, 2004. (PH-119 to 144) 

G. Comments taken at the hearing of March 30, 2004. (PH-143 to 146) 

H. Comments taken at the hearing of April 27, 2004. (PH-147 and 148) 
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IX.3  MASTER RESPONSES 

This section provides master responses that have been prepared for selected comment topics to provide 
a comprehensive analysis of major issues raised in multiple comments.  These master responses are 
referred to in the response to individual comments in Section IX.4 Response to Comments.  These 
master responses cover the following topics: 

• Master Response A – San Rafael Rock Quarry 

• Master Response B – Traffic Level of Service Standards 

• Master Response C – Loch Lomond Marina 

• Master Response D – Canalways 

• Master Response E – Noise 



IX. RESPONSE TO COMMENTS 
San Rafael General Plan 2020 Final EIR 

IX - 8 

Master Response A – San Rafael Rock Quarry 

Many commentors have expressed frustration regarding noise and truck traffic from the San Rafael 
Rock Quarry.  Many comments suggested that General Plan 2020 should plan for uses other than the 
current quarry operations.  As discussed below, however, there are several factors that limit the City’s 
land use and planning authority over quarry activities. 1 

The San Rafael Rock Quarry is located in unincorporated Marin County adjacent to the City of San 
Rafael at 1000 Pt. San Pedro Road.  The rock quarry is not within the City limits, but is within the 
City’s sphere of influence.  As such, the City can plan for the future uses of rock quarry, but the City 
has no actual land use authority.  Instead, the rock quarry is within the jurisdiction of Marin County, 
and Marin County has land use authority for the quarry.  The City has determined that quarry 
operations are likely to continue throughout the planning horizon of General Plan 2020. 

The San Rafael Rock Quarry and the McNear Brickworks are discussed in the Neighborhoods 
Element of Draft General Plan 2020.  In response to comments on the Draft General Plan 2020 the 
Planning Commission recommends that policy NH-147 San Rafael Rock Quarry and McNear 
Brickworks be revised to read as follows:  

NH-147.  San Rafael Rock Quarry and McNear Brickworks Reuse 
The San Rafael Rock Quarry is currently operational, but its future is unclear at this 
time.  The property owner has expressed an interest in continuing operations, but 
approval of an updated Reclamation Plan has not yet been obtained from the County.  
indicated that the Eexisting quarry and brickyard use operations are expected to 
continue for at least 15 to 17 years through 2020.  If operations cease before this 
timeduring the timeframe of this plan, consider annexation and allow redevelopment of 
the San Rafael Rock Quarry and McNear Brickworks, consistent with the following 
requirementstaking into account the following factors: 

a. Consider the County’s approved reclamation plan in future land use considerations.  The 
Reclamation Plan indicates a mixture of single family and townhouse units, a marina, 
commercial recreation or hospitality and neighborhood serving commercial uses.Participate in 
preparation of a new reclamation plan and environmental impact report through the County of 
Marin, which should form the basis of future land uses and possible annexation. [NOTE:  this 
has been included as a new program; see below.] 

b. Consider redevelopment of the site only if traffic capacity is available and can meet the City’s 
level of service standards, including all intersections to and from the Downtown and freeway 
on- and off-ramps.  Expand Pt. San Pedro Road past Riviera Drive to four lanes if needed for 
traffic capacity. 

c. Create a public use park band along the shoreline at least 100 feet in width, linking McNears 
Beach Park with the public walkway along Pt. San Pedro Road. 

d. Reopen the saltwater marsh to tidal action.  Protect the freshwater marsh. 

                                                      

1  Noise impacts associated with the San Rafael Rock Quarry are discussed in Master Response E – Noise. 
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e. Protect freshwater ponds. 

f. Preserve the site’s woodland areas and incorporate some of the historic brick works into the 
project design. 

g. Redevelop the site at one time to eliminate incompatibilities between the existing operation and 
redevelopment uses, except for the development of a possible high-speed waterway transit stop.  

NH-147X.  San Rafael Rock Quarry Impacts.  While recognizing the jurisdiction of Marin 
County over this property, persist in efforts to minimize impacts of the existing quarry operations 
on surrounding residents, such as noise, air quality, vibrations, street maintenance and truck 
traffic. 

Responsibility: Community Development, Public Works 

Timeframe: Ongoing 

Resources: Staff Time 

NH-147Xa. Rock Quarry Impacts.  Seek to have input into County code enforcement activities, 
land use entitlements or negotiations with the quarry operator that might reduce impacts on 
affected properties in the City of San Rafael and on City infrastructure. 

Responsibility: Community Development, Public Works 

Timeframe: Ongoing 

Resources: Staff Time 

NH-147Xa. Rock Quarry Impacts. 

Participate in preparation of a new reclamation plan and environmental impact report through the 
County of Marin, which should form the basis of future land uses and possible annexation. 

Responsibility: Community Development, Public Works 

Timeframe: Ongoing 

Resources: Staff Time 

The General Plan policy NH-147 appropriately recognizes that quarry operations are likely to continue 
throughout the planning horizon of General Plan 2020, but expresses the City’s vision of appropriate 
land uses at the quarry should mining cease. 

Many commentors have suggested that recent litigation against the quarry signals the quarry’s closure 
in the near future.  The quarry has been a non-conforming use since at least 1982.  Neighbors of the 
quarry, including the Point San Pedro Coalition, and the County filed a lawsuit, alleging that the 
quarry is operating beyond the scope of its reclamation plan as of November 1982 when the quarry 
became a non-conforming use and that the quarry’s operations constitute a nuisance. 

In evaluating these claims, the court considered the existing reclamation plan for the quarry.  The court 
found that the quarry is operating beyond the years projected in the existing reclamation plan for the 
quarry, and that operations exceed both the depth and footprint set out in the reclamation plan.  The 
court also found that the quarry’s right to continue quarrying the property is subject to the quarry 
complying with the terms of Surface Mining and Reclamation Act (SMARA), the Marin County Code, 
and also the Peacock Gap Neighborhood Plan. 

The court found that the quarry has expanded its mining since 1982, and it is not currently complying 
with SMARA, the Marin County Code, or the Peacock Gap Neighborhood Plan.  The court also found 
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that the quarry’s operations since 1982 have made “life near the quarry unbearable and unhealthy for a 
number of its neighbors through increased truck traffic and increased hours of operation that have in 
turn generated increases in noise, nighttime lighting and dust.” 

The court, therefore, enjoined the quarry from conducting further mining operations on the property.  
However, the court also ordered that the injunction shall not be effective for a period of six months or 
more to give the quarry time to correct the violations of law and for Marin County to act upon any 
amended reclamation plan submitted by the quarry.  During this time, the court limited the quarry’s 
activities. 

In response to the litigation, an Amended Reclamation Plan 2004 (2004 Plan) was submitted to Marin 
County on April 26, 2004.  According to the 2004 Plan, the quarry operators expect mining to 
continue for at least 15 to 17 years after the adoption of the plan.  Thus, according to the quarry 
operators, mining is expected to continue past 2020.  With the exception of the extent of the mining 
operations, the 2004 Plan is substantially the same as the 1982 Reclamation Plan.  Approval of the 
2004 Plan by the County will likely require further environmental review pursuant to CEQA.  Thus, it 
is not likely the County will have approved a new reclamation plan prior to the City’s adoption of 
General Plan 2020.   

Prior to development of the uses contemplated in the 2004 Plan, several actions would likely be 
necessary.  First, the 2004 Plan requires that a Development Plan be filed three years before 
completion of quarrying activities in order that re-vegetation and the conversion of the site to real 
estate uses contained in the 2004 Plan could be reviewed in detail in the context of the traffic, 
environmental and other conditions actually in place at the time of conversion.  Next, the City would 
consider prezoning the property and whether to seek annexation.  Any proposed development 
approved by the City could only proceed upon annexation.  Thus, the result of the litigation and the 
2004 Plan currently under consideration strongly indicate that uses besides ongoing quarry operations 
will not occur within the planning horizon of General Plan 2020. 

The City’s ability to plan for uses other than resource extraction at the quarry site is also limited by 
State law.  SMARA requires local governments to adopt policies that protect designated mineral 
resource sites from premature development and ensure that new land uses in close proximity are 
compatible with mineral extractions.  The State’s purpose is to ensure that necessary mineral and 
construction commodities are located reasonably close to their markets and that the reclamation of 
mined lands prevents adverse effects on the environment and public health.   

The quarry site has been classified as MRZ-2 by the State.  MRZ-2 or Class 2 sites contain mineral 
resources considered important to the region or the state as a whole.  As such, State law requires the 
City to: 2 

• Recognize the mineral classification information, 

• Assist in the management of land uses that affect areas of statewide and regional significance; 
and 

• Emphasize conservation and development of identified significant mineral deposits.  

                                                      

2  See Public Resources Code, § 2762, subd. (a). 
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Thus, State law emphasizes conservation and extraction of mineral resources in the planning process.  
The City has therefore determined that it is appropriate to plan on the existence of quarry operations 
until such time as it is clear that a reclamation plan will be implemented. 
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Master Response B – Traffic Level of Service Standards 

Some commentors have questioned how subdivision D of policy C-5 will affect future development.  
Specifically, some have questioned how subdivision D will interact with the California Environmental 
Quality Act (CEQA). 

Subdivision D of policy C-5 states: 

 Evaluation of Project Merits.  In order to balance the City’s need to provide for housing and 
other necessary and appropriate services with the need to manage traffic congestion, projects that 
would exceed the level of service standards set forth above may be approved if the City finds, 
based on substantial evidence, that all feasible mitigation measures have been required and that 
specific economic, social, technological and/or other benefits of the project outweigh the project’s 
impacts on circulation.  

Subdivision D is implemented by program C-5c, which has been revised to state: 

 C-5c. CEQA Exception Review.  Where it is determined that a project provides significant 
community benefit yet would result in a deviation from the LOS standards as determined through 
the environmental review process, as provided for and authorized in the California Environmental 
Quality Act, the City Council may approve such a project through adoption of appropriate 
findings, as set forth in policy C-5 (Traffic Level of Service Standards). 

In general, if a project would cause the established acceptable level of service to be exceeded, the City 
would have to prepare an Environmental Impact Report (EIR) to approve the project.  This is so 
because CEQA requires an EIR whenever the project could cause a significant environmental impact.  
Exceeding the accepted level of service would probably be considered a significant impact of the 
project or a significant cumulative impact. 

In certain limited circumstances, however, a project that causes the accepted level of service to be 
exceeded could be approved without an EIR pursuant to CEQA.  CEQA contains a few exemptions or 
partial exemptions that could potentially apply to projects approved pursuant to subdivision D of 
policy C-5. 

For example, CEQA contains statutory exemptions that might apply to certain projects.  If a project 
falls within a statutory exemption, then CEQA does not apply, and no further environmental review is 
required.  Two notable statutory exemptions that could apply to projects in San Rafael are for 
affordable and infill housing. 3  In order for a project to qualify for one of these statutory exemptions, 
several requirements must be satisfied.  The purpose of the requirements is to ensure that projects that 
qualify for the exemption will not have significant environmental impacts that will not be addressed.  
If these statutory exemptions apply to the project at issue, the City cannot require an EIR whether or 
not the project will cause the level of service to be exceeded.  

                                                      

3  See Public Resources Code sections 21159.21, 21159.23 and 21159.24. 
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A project approved pursuant to subdivision D of policy C-5 could also be exempt, or partially exempt, 
from CEQA pursuant to Public Resources Code section 21083.3.  That section provides that if a 
project is consistent with the density designated in the General Plan and zoning, CEQA review shall 
be limited to effects which are “peculiar to the parcel” and were not addressed as significant effects in 
the EIR for the General Plan, or which substantial new evidence shows will be more significant than 
described in the General Plan EIR. 

As an example, if the only significant impact of a proposed project would be the potential of the 
project to cause the level of service to be exceeded, an EIR may not be required if the General Plan 
2020 EIR already identified impacts to that intersection to be a significant and unavoidable impact.  
Several requirements would have to be satisfied for the project to qualify for this partial exemption.  
First the density of the proposed project must be consistent with the density established by the General 
Plan.  Additionally, the City would be required to commit to the mitigation measures specified in the 
Draft EIR for General Plan 2020.  The City would have to make a finding, at a public hearing, that 
those mitigation measures will be undertaken.  Also, if site specific or off-site impacts of the project 
were not evaluated in the Draft EIR General Plan 2020 (or an EIR for a community plan or specific 
plan), then those impacts would not be exempt from CEQA review. 
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Master Response C – Loch Lomond Marina 

Many commentors raised questions regarding the impacts of Draft General Plan 2020 on the Loch 
Lomond Marina, and particularly a specific application which has been filed for redevelopment of that 
site.  This master response addresses some of the most common topics. 

RELATIONSHIP BETWEEN “PROJECT APPLICATION” AND ADOPTION OF THE GENERAL 
PLAN 

The City’s General Plan provides overall policy direction for future development throughout the City.  
As a “high level” policy document it identifies desired land uses and design parameters for all 
properties.  Given the focus on the Marina as a likely site for some redevelopment activity, the Draft 
General Plan 2020 also includes a site-specific policy (policy NH-121 Loch Lomond Marina) that 
contains more detailed criteria that, if adopted, a future development proposal will have to be 
evaluated against.  The adoption process for a General Plan includes public hearings at the Planning 
Commission (which occurred between January 2004 and April 2004), Planning Commission 
recommendations to the City Council (anticipated in August 2004), and public hearings before the 
City Council (expected to begin in September 2004). 

The owners of the Marina property in question have recently submitted a development application for 
the site, which they have been preparing and discussing with the community for over a year.  They 
have attempted to design the proposal in response to Draft General Plan 2020 policies.  The 
processing of the development proposal for the Marina has just begun and will likely take at least 12 to 
18 months since an environmental impact report (EIR) must be prepared.  Therefore, the development 
application will ultimately be evaluated under the City’s new General Plan. 

GENERAL PLAN 2020 VERSUS EXISTING GENERAL PLAN  

The existing General Plan (General Plan 2000) has been in effect since 1988.  The approximately 4.6 
to 5.0 acre portion of the site which includes Bruno’s Market, the associated commercial space and a 
portion of the asphalt area along Pt. San Pedro Road is designated as Neighborhood Commercial on 
the City’s existing Land Use Map, with a Medium Density housing range of 6.5 to 15 units per acre.  
The the estimated net density for this portion of the site would be up to approximately 69 housing 
units under current zoning.  The remainder of the site is designated as Marine Related (23.4 acres of 
dry land, 40 acres of marina basin and 60 acres of water), which presently does not allow housing 
development. 

Draft General Plan 2020 was prepared by a 19-member Steering Committee appointed by the City 
Council.  The Committee members were asked to look at the City as a whole, without representing 
specific constituencies.  One member of the Committee resides in Peacock Gap.  The Steering 
Committee took three years to prepare Draft General Plan 2020, and involved approximately 2,000 
residents at their meetings, in community forums and through “loop outs” with many constituency 
groups.   

One objective of the Committee was to increase opportunities for community interaction, including 
improvements to public access to the bayfront and the San Rafael Canal waterfront.  Another primary 
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objective which emerged at community visioning sessions at the outset of the General Plan update 
process was to retain the diversity of the community, which includes providing housing choices for a 
wide range of our residents and employees.  In addition to the general need for a range of housing 
choices, the City must comply with State law and demonstrate that the City has the capacity to meet 
mandated housing numbers.  The Committee and staff identified over 80 potential sites for additional 
housing and sought community input over a six month period in prioritizing these sites.   

These objectives and community feedback were considered by the Steering Committee during 
numerous discussions regarding redevelopment throughout the City, including at the Loch Lomond 
Marina.  The Committee adopted a policy statement contained in Draft General Plan 2020 which 
identifies land use and design objectives for any future development proposal.  In addition, they 
recommended that the City’s Land Use Map designate about ten acres of the site as Neighborhood 
Commercial at Medium Density Residential, which could allow up to 150 housing units.  However, 
the Committee indicated that up to 100 housing units would likely be developed on the site. 4 in the 
Housing Element, which the State will review.  The property owner has proposed an 88-unit project.  
The remainder of the property would continue to be designated Marine Related and the wetland areas 
as Conservation.  The Committee’s recommendations do not endorse the addition of the maximum 
build-out potential of 150 units on the ten acres at the Marina, but the Committee felt that the impacts 
and potential benefits of such a redevelopment should be considered in more detail if pursued by the 
property owner.  

In response to comments on Draft General Plan 2020 the Planning Commission recommends that 
policy NH-121 be revised to read as follows: 

 
LOCH LOMOND 
 
The Loch Lomond neighborhood is primarily developed with single-family homes on hillside 
lots or lots along the Bay. The hills above the neighborhood provide hiking trails and access to 
Harry A Barbier Memorial Park. A 40-year old neighborhood shopping center, featuring a 
market, retail shops, and office space, is located at the terminus of Loch Lomond Drive along 
the water’s edge. The shopping center buildings are old, unattractive, in need of maintenance, 
and lack an architectural theme. This center also features a marina with boat slips, a yacht 
club, a public boat launching facility, boat storage, and a restaurant. The site also has wetland 
and marsh areas.  
 
Neighborhood Design 
 
NH-121. Loch Lomond Marina. 
Improve the Loch Lomond Marina property by creating a beautiful waterfront development 
that maximizes the site’s location facing San Francisco Bay, consistent with the following 
guidelines: 
 
a. Land Use.  Encourage a mixed-use development that includes all of the following land 

uses: 

                                                      

4  This is shown in Appendix B of the Draft General Plan 2020, in the Summary of Potential Housing Sites in San Rafael 
Compared to Remaining Regional Housing Need (2003-2007). 
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•Marine and support facilities, with boat berths, a public boat launch, dry boat storage, a 
yacht club, and boat retail and services. 

•Recreation, including fishing and walking, along the breakwater and spits to provide 
public access along the waterfront.   

•Neighborhood-serving commercial uses that meet the needs of residents in the area.  
Appropriate uses include a grocery, restaurant, and medical or professional offices.   

•Residential, with a mix of housing types.  
 

b. Marsh, Wetlands and Bay Views.  Preserve and enhance existing marsh and wetland 
habitat areas, with development setbacks consistent with Conservation Element policies.  
Locate buildings and use appropriate landscaping to preserve and enhance, where 
appropriate, views of the Bay and its islands, Bay wetlands, and the marina from public 
streets and parks.  

 
c. Building Height.  Two options: 
 Strongly encourage a variety of building heights consistent with the height limit of the 

zoning district.  (7 in favor) 
 Allow a mix of building heights from one to three stories of up to 36 feet for the three 

story buildings. (5 in favor) 
 
d. Site Design.  Incorporate the following features as part of development of the site:   

•A waterfront-oriented development; 
•An improved breakwater; and 
•A community gathering place. 

 
NH-121a. Project Design and Review.  Encourage the property owner to use a 
community design process to ensure effective public participation in designing a high 
quality development for the Loch Lomond Marina site.  Require a mixed-use parking 
analysis to establish adequate parking requirements; require photomontage analyses as 
part of the evaluation on view impacts; and, require a wetlands delineation. 
 Responsibility:  Community Development 
 Timeframe: Short Term 

 Resources: Fees 
 
LOCH LOMOND 
The Loch Lomond neighborhood is primarily developed with single-family homes on hillside 
lots or lots along the Bay. The hills above the neighborhood provide hiking trails and access to 
Harry A. Barbier Memorial Park.  

The neighborhood is home to the Loch Lomond Marina and Shopping Center.  This 
extraordinary site includes neighborhood-serving shops and a market, but is primarily a 550-
slip marina.  The long breakwater offers unique pedestrian access along the bay front and 
striking views of the San Francisco and San Rafael bays, San Rafael-Richmond Bridge, Mt. 
Tamalpais, and the Marin Islands National Wildlife Refuge – artists are drawn to the site to 
capture the Bay vista.  To the east and west of the site are wetlands that support all manner of 
wildlife. The marina includes boat slips, a yacht club, a public boat launching facility, boat 
storage, and a restaurant. 
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Neighborhood Design 
NH-121. Loch Lomond Marina. 
If the property owner proposes to redevelop the site, create a beautiful waterfront 
development that maximizes the site’s location facing San Francisco Bay, consistent with the 
following guidelines and requirements: 

a. Land Use.  Encourage a mixed-use development that includes all of the following land 
uses: 

 Marine and support facilities, with boat berths, a public boat launch, boat trailer parking, 
a yacht club, boat retail and services, and other water-based recreation.   

 Recreation, including fishing and walking, along the breakwater and spits to provide 
public access along the waterfront.  Water-oriented and bicycle recreation is encouraged.  
For example, bird-watching and fishing opportunities should be enhanced.  Access for 
fishing should be provided in a way that extends a welcome to visitors. 

 Neighborhood-serving commercial uses that meet the needs of residents and visitors in 
the area should be included for trip reduction and for the convenience of residents in the 
area and visitors.   

 Residential, with a mix of housing types, that meets design and housing objectives.  A 
minimum of 50 multifamily and workforce units are required. Because of the limited area 
for marine uses on the site, residential use is not allowed in the Marine Related District. 

b. Site Design.  Achieve an extraordinary design in an innovative development that 
enhances the neighborhood, San Rafael, and the bayfront. New development should draw 
inspiration from the Bay and waterfront, provide a community gathering place with 
neighborhood shopping and recreational opportunities, and provide attractive and site-
appropriate housing, consistent with the following guidelines: 

1. Views of the marina and waterfront should draw people into the site and retain their 
value to the surrounding community.      

 The view through the center of the site is the major public view corridor. To enhance 
this corridor, housing should be compact and clustered on the eastern and western 
portions of the site, on the north side of the property.  The center of the site should 
include low-scale uses and/or structures such as open space, park, plaza, and/or parking 
designed to achieve an open, welcoming and inviting entrance to retail and recreation 
opportunities. Commercial buildings along the central view corridor should be low-rise, 
and lead to substantial open space along the waterfront. Parking should be carefully 
sited to enhance the corridor, but should not detract from the waterfront pedestrian-
focused design. 

 The primary entrance to the site should include views of the marina and waterfront and 
establish a welcoming sense of place. The frontage along Pt. San Pedro Road should be 
warm and welcoming, encouraging access through the site’s principal entryway..  

 Buildings should be carefully sited and designed to enhance, or minimize impacts, to 
views of the Bay, the Marin Islands, wetlands and the marina.    

2. A paved and landscaped bicycle and pedestrian trail should encircle the site, with side 
paths through the site, and should extend along the waterfront and on an improved 
breakwater. 
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3. A community-gathering place should be included along with a park large enough to 
provide activities for children and adults both in the immediate neighborhood and in the 
surrounding area. A play area with playground equipment suitable for preschool and 
elementary school ages, with a water play feature is recommended, and an active 
recreational area, such as a sports court (i.e., bocce ball or volleyball) is desired. 

4. The streets and alleyways should be designed for slow driving speeds, and there should 
be an enhanced transit stop on Pt. San Pedro Road. 

NH-121a.  Project Design and Review.   

a. Require an early conceptual design review by the Design Review Board and the Planning 
Commission. Encourage applicants to present alternative proposals for conceptual review in 
that design review.   

b. Prior to submitting a proposal, the property owner must confer with Federal, State and local 
agencies (such as Bay Conservation and Development Commission, Association of Bay 
Area Government’s Bay Trails Project, U.S. Fish and Wildlife) with responsibility for the 
Bay.  

c. The neighborhood residents and homeowner associations shall be informed and consulted 
on major design issues throughout the process.   

d. Require a mixed-use parking analysis to establish adequate parking requirements; require 
photomontage analyses as part of the evaluation of view impacts; and, require a wetlands 
delineation. 

Responsibility:  Community Development 

Timeframe: Short Term 

Resources: Fees 

 
NH-121b.  Common Area Maintenance.  As part of the development proposal, require a 
reliable and efficient means to maintain common areas.   

Responsibility:  Community Development 

Timeframe: Short Term 

Resources: Fees 

 
NH-121c.  Birdwatching.  Encourage the developer to provide a viewing pavilion and 
interpretive display for birdwatchers, and to consult with the Tiburon Audubon Center (Lyford 
House) about the possibility of establishing a satellite operation at Loch Lomond, as well as 
recommendations on needed facilities.    

Responsibility:  Community Development 

Timeframe: Short Term 

Resources: Fees 
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HOUSING AT THE MARINA 

Both General Plan 2000 and Draft General Plan 2020 have assigned a land use designation of 
Neighborhood Commercial for a portion of the Marina site which allows medium density housing.  
This land use designation recognizes the benefits that some neighborhood commercial provides to the 
San Pedro Peninsula in terms of convenient services that reduce the need to travel to the Downtown 
area.  Use of the vacant portions of the site for additional housing responds to community needs as 
noted above. 

The City has long supported the mixing of housing types and densities both in response to market 
needs (for young households, seniors, single-parent households, etc.) and to create more diverse, 
dynamic neighborhoods.  This was the case during the 1980’s when Peacock Gap was built with both 
single-family and condominium developments, and it is still a City objective as evidenced in the new 
Redwood Village project being built at N. San Pedro Road and Los Ranchitos, which includes both 
single-family homes and townhomes. 

CURRENT DEVELOPMENT APPLICATIONS AT THE LOCH LOMOND MARINA   

On February 23, 2004 an application was filed for the redevelopment of the Loch Lomond Marina 
Village.  This application includes proposals for two phases of development.  Phase I would retain 
Bruno’s Market and proposes the following: 

● Thirty-two (32) single-family detached dwellings and 38 attached townhouse units, for a total of 
70 housing units. 

● A 0.6 acre public park 

● A 20,800 square foot retail/office building which would include an 800 square foot restaurant 
space and adjacent outdoor plaza area.  Commercial space adjacent to Bruno’s would be 
removed.  The existing 2,600 square foot yacht club and 1,200 square foot boat repair facilities 
would remain. 

● Automobile parking including 81 spaces for the new commercial building, 67 spaces for Bruno’s, 
281 spaces for the marina and 24 boat trailer spaces.  Forty-one (41) dry-dock spaces for boats are 
also proposed. 

Phase II of proposal would eliminate Bruno’s Market and replace it with an additional 18 townhouse 
units, for a total of 88 housing units. 

To date, these applications are incomplete and the City has requested additional information.  An 
environmental impact report (EIR) will be required for the project, and the City has hired an EIR 
consulting firm to begin preparation of the document.  It is expected that the project design will 
change over the course of the review process due to additional input from staff, the public, City 
Boards and Commissions and the EIR consultants.   

It is common that large projects which require the preparation of an EIR take at least 12 to 18 months 
to be ready for public hearings before the Planning Commission and City Council.  During that time 
there will be opportunities to review and comment on a Draft EIR and at meetings of the Design 
Review Board and the Park and Recreation Commission for review of the project layout, architecture 
and park design. 
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Marina Services  

It is the City’s objective that the Marina continues to be the principal use of the property.  The 
proposed redevelopment plan would retain the launch ramp, the boat repair service, and the yacht club 
building.  The plan currently proposes 24 parking spaces for vehicles with trailers and 41 dry-dock 
spaces for boat storage.  The applicant will be required to submit studies which compare the existing 
demand for trailer parking at the Loch Lomond Marina with other North Bay marinas to determine an 
appropriate amount of trailer parking.  The EIR will analyze this data and will predict whether on-
street trailer parking outside of the Loch Lomond Marina property would be likely during typical and 
holiday/special event weekends.  The applicant will also be required to submit data on existing dry 
boat storage and the residential location of the boat owners. 

Grocery Store, Restaurant, and Other Commercial Services 

Bruno’s Market has a ten-year lease and has not indicated an intent to change locations.  The City has 
informed the developer that any approvals for redevelopment at the site must include the retention of a 
retail food service after Bruno’s lease expires.  The minimum size for such a grocery store will be 
determined through the development review process.  The City has asked the applicant to submit an 
economic analysis to demonstrate what size market can be supported by the San Pedro Peninsula, 
given other supermarkets in the area.   

The City will also require that space be provided in the new commercial building for a restaurant 
adjacent to the proposed outdoor plaza.  However, the City cannot require that the property owner will 
lease the restaurant space to a specific operator.  There will also be other retail and office space in the 
proposed commercial building for marina-related or neighborhood serving uses. 

Views  

Any construction on the current asphalt lots at the Marina will certainly affect views from Pt. San 
Pedro Road.  It is the desire of the City and the Bay Conservation and Development Commission 
(BCDC), which governs bayfront land uses, to retain views of the Marina and Bay through the careful 
placement of buildings, open space, parking areas and streets.  Both the existing and proposed General 
Plans include policies which address view preservation from public vantage points, such as streets.  
The EIR for the proposed development will include photomontage images of existing views and views 
with the proposed development for analysis of view impacts from public vantage points such as Pt. 
San Pedro Road and from streets in the Loch Lomond neighborhood.  Since there is a great deal of 
concern about view impacts affecting private properties, the City will require that photomontage 
images from various private properties also be provided for the Design Review Board, Planning 
Commission, and City Council’s consideration during their review of the project design.  The location 
of these private property vantage points will be selected by the City with input from representatives of 
the local homeowners associations.  The view analyses will take into account the proposed grading of 
the site, including any required fill. 

Based on neighborhood input the proposed development does not exceed two stories in height.  The 
applicant is working on design changes which would lower portions of the townhouse units closest to 
Pt. San Pedro Road to one story. 

Soundwall 

The initial application materials submitted by the developer indicated that an eight-foot soundwall was 
proposed along Pt. San Pedro Road.  It is very likely that a revised design submittal will be filed which 
eliminates or significantly reduces the proposed soundwall through redesign of the buildings proposed 
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along Pt. San Pedro Road.  This will increase opportunities for views of the waterfront from the 
roadway. 

How will traffic be affected? 

Traffic is consistently the most important issue throughout the community.  During the preparation of 
Draft General Plan 2020 several growth scenarios were evaluated using the City’s computerized 
traffic model.  The results were discussed extensively during meetings of the Steering Committee.  
The traffic modeling for Draft General Plan 2020 looks at cumulative growth to the year 2020.  The 
Draft General Plan 2020 anticipates very little additional retail or office growth compared to the 
existing General Plan.  City-wide traffic studies, such as that done for Draft General Plan 2020, do not 
analyze impacts from development of a single site, such as Loch Lomond Marina, but focus on overall 
traffic growth and impacts. 

Traffic modeling for General Plan 2020 showed that with the planned cumulative growth to 2020, 
there will be the following impacts to the level of service on Pt. San Pedro Rd and at the Third and 
Union intersection: 

 

Baseline Baseline 
2020 without 

roadway 
improvements 

2020 with 
roadway 

improvements Intersection Peak 

Status Delay LOS Delay LOS Delay LOS 

General Plan 2020 
Roadway Improvements

3rd & Union AM Sig. 24.5 C 34.7 C 31.8 C 

Signal operation 
improvement (northbound 
left and southbound left 

protect phasing) 

3rd & Union PM Sig. 46.7 D 50.1 D 68.7 E 

Signal operation 
improvement (northbound 
left and southbound left 

protect phasing) 

Pt. San Pedro & 
Lochinvar AM Sig. 4.5 A 4.4 A 4.5 A None 

Pt. San Pedro & 
Lochinvar PM Sig. 3.5 A 3.5 A 3.5 A None 

 

The degraded LOS at Third and Union, from LOS D (46.7 seconds delay) to LOS E (68.7 seconds 
delay) is described in Impact IV.2-3 in the Draft EIR.  The LOS is projected to lower as a result of 
roadway improvements that will improve pedestrian safety at the intersection.  The Pt. San 
Pedro/Lochinvar intersection at the Loch Lomond Marina is not projected to see a change in LOS. 

A much more detailed and project-specific traffic analysis will be performed as part of the EIR for the 
Loch Lomond Marina Village development proposal.  This analysis will look at all intersections and 
roadways between the Marina site and the Highway 101 freeway ramps.  The applicant is preparing an 
initial traffic assessment as background information for the upcoming neighborhood meeting, and the 
EIR consultants for that project will perform a more in-depth assessment, including comparisons of 
the proposed project with different density alternatives.  The EIR analysis will include proposed 
modifications that are being designed by the City for the Union/Third Street intersection. 
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Wetlands  

The City has stringent policies regarding protection of wetlands (for example see policies CON-1 
Protection of Environmental Resources, CON-2 Wetlands Preservation and CON-3 Unavoidable 
Filling of Wetlands.  It is expected that existing wetland areas in the Marina will not be reduced.   
There will be additional protection of these areas through setbacks of buildings or parking lots, fencing 
to restrict access by people and dogs, and direction of site runoff away from the wetlands.  A portion 
of the site is designated Conservation which is designed to protect areas of natural resource 
significance through the development review process. 



IX. RESPONSE TO COMMENTS 
San Rafael General Plan 2020 Final EIR 

IX - 23 

Master Response D – Canalways 

Several commentors raised questions regarding the Canalways property. 

The property commonly known as “Canalways” consists of approximately 80 acres of land west of the 
levee.  It is located in east San Rafael between the BayPoint residences, an undeveloped city park at 
Windward Way, Kerner Boulevard, the city-owned San Quentin drainage pond, and Home Depot.  
The property is owned by Kerner Boulevard LLC. 

Draft General Plan 2020 proposes to designate approximately 68.7 acres of the Canalways as 
Conservation and the remaining 11.5 acres as Light Industry/Office.   

In response to comments on Draft General Plan 2020 the Planning Commission recommends that the 
definition of the Conservation land use designation be revised to read as follows: 

 Areas identified as having visual or other natural resource significance that should be protected 
through the development review process.  The Conservation designation is applied to 
environmentally-sensitive areas that are part of a larger site of contiguous parcels under common 
ownership.  Absent evidence that some portion of the area is appropriate for development, no 
development of residential, industrial or commercial buildings shall be allowed.  The city will 
consider some level of intensity and density of development upon evidence that such use is 
appropriate. 

In addition, in response to comments on the Draft General Plan 2020 the Planning Commission 
recommends that policy NH-82 Canalways be revised to read as follows: 

 Recognize the high resource value of the site’s wetlands that provide habitat to rare and 
endangered many species, which may include rare and endangered species.  In addition, 
recognize that this site is in an area affected by traffic congestion.  Encourage and support efforts 
to purchase the site for open space.  With any development of this property, buffer site wetlands 
from buildings and parking lots, and obtain trail easements and improvements for the Jean and 
John Starkweather Shoreline Park.  Light Industrial/Office is a use that would have the least 
impact on the wetland habitat.  Development shall be located along the western edge of the site 
and to the greatest extent feasible in areas outside of delineated wetlands or areas determined as 
critical upland habitat for endangered species. 

HISTORY OF CANALWAYS SITE 

Several commentors raised questions and presented conflicting information regarding the history of 
the Canalways property.  In the 1970s, the City designed and constructed on land it owns between 
Shoreline Center and Canalways, a drainage system for the east San Rafael area; this system consisted 
of a drainage collection pond, outflow pipe and pump station.  The project was funded by the issuance 
of revenue bonds by the East San Rafael Drainage Assessment District #1 (ESRDAD #1).  The bonds 
were paid by way of annual assessments of all the properties within the District. 

At the time the drainage facilities were constructed and into the 1980s, Canalways was owned by an 
individual who had applied for development of the site.  In 1984, an EIR was certified for 350 
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townhouses, 250,000 square feet of office, and 1.1 acres of light industrial use.  A revised application 
was submitted in 1989 for 225 residential units and 112,800 square feet of office space, on 25 acres of 
the site.    

In the early 1990s, the property owner defaulted on his loan and failed to pay taxes.  The savings and 
loan holding the mortgage was taken over by the Resolution Trust Corporation (RTC), an agency of 
the Federal Government.  Several conservation groups proposed to purchase Canalways for little more 
than the back taxes.  However, before the sale could be finalized, Kerner Blvd. LLC purchased the 
property from the RTC for approximately $450,000.  Additionally, the new property owner paid the 
East San Rafael Drainage Assessment District about $600,000.00 in back assessments.   

While the City’s drainage system was built in conformance with the original design development 
adjacent to the pond was never built.  As originally conceived, the pond was to be the “bottom of a 
hole”, the bottom of a drainage collection pond; the land around it was to be elevated with 15 to 18 
feet of fill as part of future development similar to the Home Depot development.  Consequently, the 
drainage pond has never functioned as originally intended.  The drainage pond averages two and one-
half to three feet in depth, rather than the 15 to 18 foot depth originally planned. In recent years the 
pond has partially filled with silt and requires some dredging; however, the City currently has no funds 
to perform this work.  

In December of 1997, the owners of Canalways sued the City alleging flooding damages to their 
property caused by defects with the City’s drainage system.  Specifically, the owners claimed the salt 
water from the broken out-flow pipe was creating salt-water marsh on their property and so, 
diminishing its value.  After the pipe was repaired, the owners claimed the City was not turning on the 
pumps often enough, resulting in the pond overflowing onto their property.  After an automated pump 
control system was installed, the owners claimed that pond water was intruding on the “uplands” 
portion of their property, converting it into “wetlands.” 

The City responded to the lawsuit denying any liability and disputing the plaintiffs’ claim for 
damages.  First, the Canalways levee, privately owned by the property owner, is in need of repair.  The 
estimated cost to raise and reinforce the levee is quite significant.  And second, the Canalways 
property, for as long as anyone could remember and long before the City ever constructed a drainage 
facility adjacent to the property, always flooded during the wet weather months.  

With regard to the issue of levee repair, the property owners claimed that such repair was the 
responsibility of the City because the ESRDAD # 1 assessed property owners for such improvements.  
Research revealed that the ESRDAD #1 indeed was authorized to issue bonds for levee improvements, 
but in fact, it had never done so.  Accordingly, none of the property owners in the District has ever 
been assessed nor paid for levee repairs.  As each of the properties developed in the East San Rafael 
area, the property owner upgraded the levee on his/her particular property to the City’s standards in 
conjunction with the development process.  Subsequently, the Canalways owners actually undertook 
emergency repair of the levee at their own cost and expense.  Permanent repairs remain to be done. 

The lawsuit was settled October 2000.  Neither side admitted liability and the City did not pay any 
damages to the plaintiffs, though it did make some improvements to the drainage system, namely, the 
City dredged drainage ditches, installed the automatic pump control system and repaired the outflow 
pipe. 

Below is chronology of significant actions that have occurred related to the Canalways site. 
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Date Canalways 

1913 Site annexed as tidelands. 

1950-58 Levee built from Marin Rod and Gun Club to Murphy’s Rock at the northeast 
corner of the Canalways property cutting tidal action to the site. 

Early 1970s Site owned by Holiday Magic Corp., went into receivership, acquired by trust of 
investors from Holiday Magic. 

1974 General Plan adopted, designated the majority of the site as Business Industrial 
Review Areas with bay frontage as Water-Oriented Review Area. 

1977 Central San Rafael Redevelopment Plan completed with an Urban Design and 
Development Policy Statement for East San Rafael, with 25 acres for 
development, and 55 acres for tidal marsh. 

8/78 Application for rezoning to Planned Development:  26.5 acres of light 
industrial/office, 23.5 acres of medium density residential, 33 acres of tidal 
embayment. 

1979 Army Corps of Engineers completed EIS for East San Rafael/Central San Rafael 
Redevelopment Plan. 

10/79 Planning Commission denied rezoning application finding that the proposed 
wildlife habitat areas is less than that described in the Urban Design and 
Development Policy Statement for East San Rafael, and the project failed to 
demonstrate that the proposed enhanced habitat would have equal value. 

1/13/82 Revised application submitted, amendment to Planning application P82-1.  

3/82 Revised application deemed complete. 

4/27/82 Planning Commission decision for a focused EIR re. impacts on wildlife. 

9/82 Salt marsh harvest mice trapped on property by Dr. Shellhammer. 

12/1/82 Planning Commission Notice of Preparation for EIR for Spinnaker Points/lands of 
Herzstein Tract (Holiday Magic). 

12/15/82 City contracts with Malcolm Sproul to prepare a focused EIR for project. 

12/82 “Rodent Trapping at Canalways” report by Harvey and Stanley Associates finds 
two Salt Marsh Harvest mice on the site, and recommends off-site mitigation. 

12/82 Project revised: 44.6 acres of development with 450 units, 14.3 acres of office, 1.1 
acre of industrial use, 55.7 acres of marsh habitat on the site and City pond, 40 
acres of off-site mitigation in Corte Madera. 

12/82 Canalways, a general partnership, bought the site, with J. Bledsoe as general 
partner. 

1/12/83 Fish and Wildlife Service’s Biological Opinion finds that development would 
“jeopardize the continued existence of the Salt Marsh Harvest Mouse” and 
recommended 80 acres of mitigation. 

6/14/83 Draft EIR and Addendum reviewed by the Planning Commission; Public Hearing 
continued. 

8/83 Project revised:  37.4 acres of development, with 27.2 acres for 350 units, 1.1 acre 
of industrial use, and 8.5 acres with 250,000 sq. ft. of office, a 19 acre marsh, 48 
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acres of mudflat/City pond, and 40 acres of off-site mitigation. 

1/10/84 Planning Commission Resolution 84-1 recommending certification of FEIR for 
Canalways. 

10/15/84 City Council Resolution 6949 certifying FEIR for Canalways. 

12/11/84 Planning Commission Resolution 84-26 denies without prejudice applications for 
development at Canalways, finding that the project is inconsistent with City 
policies, and that the “wetland areas . . . do not provide sufficient habitat for either 
the endangered salt marsh harvest mouse of the general waterfowl of the area.” 

1985 City initiated foreclosure to recover East San Rafael Drainage Assessment District 
payments delinquent since 1982/83.  Funds collected. 

1/7/85 City Council Resolution 7004 denies without prejudice General Plan Amendment, 
Urban Design and Development Policy Statement Amendment and rezoning for 
Canalways. (GPA82-1, P82-1, and Z81-22 submitted 9/28/81) 

8/19/86 
(date received) 

Army Corps of Engineers letter denying application for Corps permit because of 
Section 7 Biological Opinion, lack of water certification by the Regional Water 
Quality Control Board, and lack of adequate wetlands mitigation. 

1987 City initiated foreclosure to recover East San Rafael Drainage Assessment District 
payments delinquent in 1987 and 1988.  

2/12/87 Application for reactivated/revised project GPA82-1. Zone change revised:  25 
acres with 300 units and 113,256 square feet of office, 76.5 acres of natural 
habitat, including the City pond. 

12/9/87 Planning Commission directs staff to prepare supplement to the prior EIR. 

11/28/88 Application PPP88-12 (Priority Projects Procedure) submitted for Canalways 
project (later denied) 

12/7/88 Application submitted for rezoning to PD; Z88-6, for 15 acres 224 units, 7.8 acres 
of office, and 25-50 acres offsite wetland compensation. 

3/24/89 Notice of Preparation issued for Supplemental EIR (for Z88-6) 

3/28/89 Planning Commission scoping of issues for supplement to the EIR for Canalways. 

5/1/89 City Request for Proposal for preparation of a Supplement to EIR for Canalways.  
No action on the project after this date. 

1991 Property in foreclosure.  City attempted to purchase site using funds from the 
Coastal Conservancy.  FDIC sold property to current owners for approximately 
$450,000, plus $600,000 in back drainage district assessments.  

Fall 2000 City and property owner sign settlement and agreement regarding the maintenance 
of the City Pond and drainage facilities.  Levee repaired and drainage channel 
dredged. 
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WETLANDS 

Several commentors raised issues regarding the designation of wetland habitat on the Canalways 
property.  In response to these comments a field visit was made to the Canalways on March 10, 2004 
by Live Oak Associates, Inc. staff (the EIR biologists) to reevaluate the site specifically in reference to 
wetland issues and the salt marsh harvest mouse. 5 

On Exhibit 34, Major Biotic Habitats of Draft General Plan 2020 (page 278), only portions of the 
Canalways are designated as wetland habitat.  The upland habitat surrounding the wetland areas (the 
roadways, etc.) are designated as urbanized/developed with the interior portion of the subject property 
designated as wetland.  The Canalways are not considered to be pristine wetland habitat; however, the 
three required wetland criteria (hydrophytic vegetation, hydrology, and hydric soils) appeared to be 
present during the EIR biologist’s March 2004 field visit.  The majority of the Canalways are currently 
dominated by pickleweed, which is an obligate wetland species (criterion met for hydrophytic 
vegetation) and surface water was observed at the time of the field survey in portions of the subject 
property (criterion met for hydrology); no soil pits were dug.  Therefore, based upon the further 
analysis of the Canalways, Live Oak Associates (the EIR biologists) believe that the designation of the 
Canalways as primarily wetland habitat is accurate. 

There is the possibility that after further detailed efforts, a larger portion of the Canalways property 
may be classified as upland habitat (not wetland).  For instance, a portion of the property along the 
western boundary contains a mix of wetland and upland plant species and the hydrology is not as 
prevalent.  However, it is not possible to make a final determination of the boundary between upland 
and wetland habitat without having a wetland delineation conducted; therefore a change to Exhibit 34 
is not warranted until a final determination has been made.  

Wetland delineations determine the existing condition of a property.  At this time, the majority of the 
Canalways property would likely be considered wetland habitat; however, if conditions continue to 
dry out the property, the wetland habitat may be reduced in size.  Typically, wetland delineations are 
not completed until a certain site is proposed for some variation of ground disturbance.  At that future 
time, a Waters of the United States Report would be required to be prepared and submitted to the U.S. 
Army Corps of Engineers (USACE) for final determination of the wetland boundaries.  It is the choice 
of the Canalways’ owner to submit a report to the USACE prior to any proposed ground disturbance if 
a final determination of wetland boundaries is currently desired.   

SALT MARSH HARVEST MOUSE 

Comments by the property owner, his consultant (Wetland Research Associates, Inc.) and others state 
that they believe that the Canalways property does not support conditions suitable for the salt marsh 
harvest mouse (SMHM), which is listed as an endangered species under both the California and 
federal Endangered Species Acts. 

The evidence before the City supports the conclusion that the Canalways property supports SMHM 
habitat.  There is no empirical evidence to support the commentors assertion regarding SMHM habitat.  
It is quite possible that conditions (both natural degradation and anthropogenic causes such as 

                                                      

5  The March 2004 field visit was conducted by Dr. Rick Hopkins (senior wildlife ecologist) and Melissa Denena (wetland 
ecologist)of Live Oak Associates, Inc. 
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mowing) have changed during the last 20 years and the SMHM has been extirpated from the site.  
However, a dense stand of pickleweed remains within the Canalways, which is the principle food 
source of the SMHM; the SMHM can also feed on the seeds, leaves, and stems of other plant species.  
If a SMHM were to be present within the Canalways, it could utilize not only the areas dominated by 
pickleweed, but the areas immediately surrounding these areas, which would include the mudflat area 
and marginal habitat directly adjacent to the pickleweed stand.  For this reason, the majority of the 
Canalways property has been included as SMHM habitat (see Exhibit 37 Threatened and Endangered 
Species of the Draft General Plan 2020 (page 287). 

There have been two large scale trapping efforts that have taken place on the Canalways property.  
The first took place in early 1982 by the California Department of Fish and Game in which no SMHM 
were trapped.  In September of 1982, Dr. Shellhammer conducted a survey in which he trapped for the 
SMHM for 525 trap nights or 105 traps dispersed in some systematic way over the entire site for five 
consecutive nights.  Two SMHM were captured during this trapping effort.  Dr. Shellhammer stated 
that “…the site is of moderate to moderately – poor habitat for the salt marsh harvest mouse”, however 
this does not mean the site is of no value for the species; simply that it would likely support low to 
moderate densities of the mouse.   

Dr. Shellhammer’s report has also been incorrectly quoted or misinterpreted to say that during the 
modest effort Dr. Shellhammer put forth in September 1982, only one SMHM was captured.  Mr. 
Dwayne Hunn (representing the property owner Kerner Boulevard, LLC) at one point does correctly 
quote the report, “Two salt marsh harvest mice (Reithrodontomys raviventris) were captured during 
the 525 trap nights”, but then goes on to argue that in reality only one mouse was unmistakable as a 
SMHM while the other had “interbred” with the western harvest mouse.  This interpretation is simply 
wrong; Dr. Shellhammer developed a scoring system to distinguish between SMHM and western 
harvest mice in the field more than 20 years ago.  The final determination was not left up to the tail 
score, unless the scores was “unmistakable”, but also factored in behavioral traits, because Dr. 
Shellhammer’s considerable experience with this species (and training as an animal behaviorist) had 
convinced him that behavior could be a deciding factor when the results from the tail scores were 
ambiguous.  It is important to note that tail characteristics of an intermediate nature are not evidence of 
hybridization, but simply that there is intraspecies variation in tail characteristics and that overlap in 
these characteristics occurs between these two closely related species.  Thus, the behavior is used to 
aid in the identification to species when tail characteristics are ambiguous.  Therefore, more precisely, 
Dr. Shellhammer identified two SMHM on site in a modest effort during a five-day trapping episode 
in September 1982.   

Therefore, until a future study provides significant empirical evidence (trapping studies to demonstrate 
a species absence would need to be more extensive than the original effort) that the species no longer 
inhabits the site, the City must continue to assume its presence. 

Furthermore, it should be noted that the Exhibits 34 and 37 of Draft General Plan 2020 do not 
establish or prohibit any land uses in and of themselves.  The exhibits are intended only as an effort to 
identify valuable resources within the Planning Area so that conservation of resources can be planned 
for.  The development potential for the Canalways site will be established upon provision of evidence 
of site suitability pursuant to the Conservation land use designation for the site. 
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Master Response E – Noise 

As discussed above in Master Response A – San Rafael Rock Quarry the quarry is located in 
unincorporated Marin County adjacent to the City of San Rafael.  The San Rafael Rock Quarry is 
identified as a noise source in the San Rafael General Plan Background Report and the Draft EIR.  
Noise sources associated with the quarry include on-site machinery, trucks, blasting, and haul trucks 
traveling on Pt. San Pedro Road west of the quarry.  Draft General Plan 2020 and Draft EIR account 
for the quarry truck traffic on Point San Pedro Road in the existing and future traffic noise contours 
which show an Ldn in excess of 60 dBA.  The preparation of noise contours for on-site activities was 
not necessary since the Ldn  from on-site activities does not exceed 60 dBA in the adjacent City of San 
Rafael.  An Ldn of 60 dBA is an appropriate lower limit for noise contours because it is the lowest 
threshold for normally acceptable exterior noise exposure in any land use category (see Draft General 
Plan 2020 Exhibit 30). Separate noise contours for quarry trucks are not necessary because they are 
included in the Draft General Plan 2020 traffic noise contours for Point San Pedro Road. 

PREVIOUS ACOUSTICAL STUDIES 

The most recent acoustical studies of the San Rafael Rock Quarry reviewed as part of the noise 
element update were prepared for Marin County in 2000 and Dutra Materials (the quarry operators) in 
1999.  The results of these studies are discussed in the following section.   

1. Marin County Studies 

Noise levels from quarry activities were quantified in two acoustical studies commissioned by Marin 
County in 2000.  One study addressed the on-site noise sources such as diesel equipment, rock 
crushers and conveyors while the other study addressed the heavy truck traffic on Pt. San Pedro 
Road. 6   

The County’s study of on-site equipment noise included four days of noise monitoring at the closest 
residences.  Noise monitoring was conducted outdoors at locations near homes on Marin Bay Park 
Drive, San Marino Drive and the Condominiums on Heritage Drive.  The measured noise levels were 
from several sources.  In addition to the activities on the quarry site there was also noise from other 
sources such as traffic on Pt. San Pedro Road and the McNear’s Beach Park access road.  The noise 
study preparers used detailed observations and short-term noise measurements to help calculate the 
contribution of the on-site quarry activities (i.e. the quarry pit).  The study found that: 

• The estimated hourly noise levels during hours of operation at the quarry pit are approximately 48 
to 52 dBA at residential land uses along San Marino Drive.  The Ldn resulting solely from quarry 
pit noise is approximately 48 dBA at these receptors. 

• Noise levels experienced at residential receptors along Pt. San Pedro Road result primarily from 
vehicular traffic noise.  Quarry pit operations do not measurably contribute to hourly average 
noise levels or day-night average noise levels at these receptors. 

                                                      

6  San Rafael Rock Quarry Environmental Noise Assessment, Marin County, California, prepared for Marin County 
Community Development Agency, prepared by Illingworth & Rodkin, Inc., October 2000; and San Rafael Rock Quarry 
Truck Noise Assessment, Marin County, California, prepared for Marin County Community Development Agency, 
prepared by Illingworth & Rodkin, Inc., October 2000. 
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• The nearest residential receptors along Marin Bay Park Drive are exposed to hourly average noise 
levels of about 51 to 53 dBA during hours of operation of the quarry.  The resulting Ldn generated 
by the quarry pit operations at these receptors is approximately 49 dBA, excluding all other noise 
sources. 

• Instantaneous noise levels (sometimes referred to as single event noise levels) were documented at 
a home on Marin Bay Park during “overburden” activities that were occurring outside the pit near 
the northern property line of the quarry, in close proximity to the residences.  During this time, the 
noise levels at the residence were considerably higher than during normal quarry operations.  The 
engine noise of a large metal-tracked bulldozer and heavy duty dump trucks generated 
instantaneous noise levels of 50 to 61 dBA.  Backup alarms generated instantaneous noise levels 
of 54 to 62 dBA. 

The County’s study of quarry truck noise included 24-hour noise measurements at two locations and 
short-term (15-minutes to one-hour) at three additional locations.  Noise monitoring was conducted at 
the setback of the residences along Pt. San Pedro Road between Porto Bello Drive and the San Rafael 
Rock Quarry entrance.  The Ldn ranged from 62 to 70 dBA at four of the five measurement locations 
which were 50 to 100 feet from the centerline of Point San Pedro Road.  The other measurement 
location was in a backyard behind a six-foot wood fence and the Ldn was 54 dBA.   

The quarry truck noise study found that the traffic noise levels along Pt. San Pedro Road are more 
influenced by quarry trucks at locations near the quarry entrance than at locations farther away.  For 
example, near Heritage Drive the truck noise contributes five to ten dBA to the hourly average noise 
levels (Leq).  The truck noise contribution to the hourly Leq is approximately three dBA near Porto 
Bello Drive which is about two miles west of the quarry entrance.  

One commenter (see comment 36-3) cites a portion of this study stating that maximum noise levels 
generated by quarry trucks were approximately 80 dBA to 85 dBA.  While this information is useful in 
understanding the noise environment along Point San Pedro Road, it is important to note that these 
noise levels are in terms of the instantaneous noise level as the truck passes by and not the Ldn.  The 
Ldn is the descriptor the State of California recommends be used for general plan noise contours and 
land use compatibility guidelines.   

2. Dutra Materials Study  

Noise levels from quarry activities were quantified in an acoustical study commissioned by Dutra 
Materials in 1999. 7  The stated objectives of this study were to quantify noise emissions, identify the 
most audible noise sources and recommend noise control measures.  This study included one day of 
noise monitoring at the Marin Bay Park residences.  Short-term noise measurements were conducted 
at other residences and on the quarry property.  The study’s findings included: 

• The noise monitoring at the water tower near the Marin Bay Park residences indicated an Ldn of 
55 dBA.  The hourly average noise levels (Leq) generally ranged from 50 to 55 dBA at these 
residences.  During the nighttime, the quarry generated an hourly Leq of approximately 50 dBA. 

                                                      

7  Environmental Noise Analysis, Dutra Materials Aggregate Quarry, San Rafael, California, prepared for Dutra Materials, 
Bollard & Brennan, Inc., November 1999. 
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• The measured quarry noise levels at the residences located along San Marino Drive and Heritage 
Drive were consistently lower than those measured at Marin Bay Park Court.  

• The most prevalent quarry sounds heard at the residences nearest the quarry were from back-up 
beepers and the rock crushing/sorting plants. 

• Instantaneous noise levels were documented during short-term measurements.  At a residence on 
Marin Bay Park Court the crushing/sorting plant generated instantaneous maximum noise levels 
(Lmax) up to 57 dBA.  Barge loading generated an Lmax of 42 dBA. 

• A daytime blast generated a peak sound pressure level 111 dB on a ridge within the quarry 
property. 8   

FUTURE ACOUSTICAL STUDIES 

The Amended Reclamation Plan 2004 that was submitted to Marin County on April 26, 2004 will 
likely require further environmental review pursuant to CEQA.  Any new information on existing and 
future quarry noise levels could be incorporated into the noise element.   

TRAFFIC NOISE CONTOURS 

The traffic noise contours for Draft General Plan 2020 and EIR were developed based on calculations 
using the Federal Highway Administration’s Traffic Noise Prediction Model (FHWA-RD-77-108).  
This model accepts traffic/truck volumes, travel speeds and distances to calculate the traffic noise 
levels.  Traffic volumes used in the model are based on those provided by the City.  The calculations 
for Pt. San Pedro Road included a high percentage of heavy trucks to account for quarry and brickyard 
trucks.  The truck percentage used for the contour preparation was assumed to remain high in the 
future (2020) conditions, and therefore, the future contours account for continued quarry truck activity. 

To check the validity of the contours, they were compared with the results of noise measurements 
conducted near the quarry for the County’s quarry truck noise study prepared in 2000.  At the homes 
on Heritage Drive the measurements indicated an Ldn of 62 dBA at a distance of 100 feet from the 
centerline of the road.  Draft General Plan 2020 existing noise contours in this area indicate that the 
Ldn from traffic is 65 dBA at 54 feet and 60 dBA at 117 feet.   The measured Ldn and distance fit 
within these two contours.  Interpolating between the contours indicates that they are within one dBA 
of the measured Ldn.  Similar comparisons at the other noise measurement locations along Pt. San 
Pedro Road indicate that the contours are in agreement with the measurements with a tolerance of two 
to three dBA.  (The contours tend to be somewhat conservative by slightly overestimating the traffic 
noise levels.)  This agreement indicates that the existing noise contours are a reasonable appraisal of 
the existing noise conditions near Pt. San Pedro Road.   

As the traffic volumes increase in the future, so do the traffic noise levels and contour distances.  For 
example, if the traffic volumes double (i.e. increase by 100 percent) the noise level will usually 

                                                      

8  As is customary when reporting blasting sound level (airblast), the Bollard & Brennan data is reported as an 
“un-weighted peak” sound level.  This level is not directly comparable to the A-weighted sound levels commonly 
reported in environmental noise assessments and general plan noise elements.  For example, the Office of Surface Mining 
(OSMRE) regulation for airblast at any dwelling is a peak sound level of 129 dB. 
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increase by three dBA.  This will result in a widening of the noise contours of about 60 percent.  That 
is, if the distance to the 60 dBA contour was 300 feet from the road then, with the doubling in traffic, 
the new 60 dBA contour would widen by 180 feet to a distance of 480 feet.  The City’s traffic data for 
Pt. San Pedro Road indicate that the traffic volumes would increase by only a small amount, less than 
ten percent, between the existing conditions and the year 2020.  This is why the increase in the 
distance to the Ldn 60 dBA contour is 18 feet between Marina Boulevard and Manderly Road 

POLICIES 

Draft General Plan 2020 recognizes that noise from the quarry operations continue to cause 
annoyance at existing residential areas.  However, since the quarry is located outside of the City, there 
is little that the City can do on its own to require noise abatement.  To be involved in resolving 
community disputes regarding impacts from quarry operations, it has been recommended that the 
Noise Element includes a program that the City work with the County of Marin, as follows: 

 N-10d. San Rafael Rock Quarry.  Seek to minimize noise impacts of the quarry operations 
through cooperative efforts with the County of Marin through its code enforcement and land use 
entitlement processes.    

To include noise from McNear’s Brickyard, program N-10d should be revised as shown: 

 N-10d. San Rafael Rock Quarry.  Seek to minimize noise impacts of the quarry and brickyard 
operations through cooperative efforts with the County of Marin through its code enforcement 
and land use entitlement processes.    

 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 33 

IX.4 RESPONSE TO COMMENTS 

Response to Written Comments 

All comments submitted to the City of San Rafael on the Draft EIR and Draft General Plan 2020 in 
Comment Letters 1 through 188 are presented in the following pages.  The letters are reproduced, and 
comments are numbered for referencing with responses.  The responses follow the comment letters.  
Some responses refer readers to other comments or responses in this section, responses in Section IX.5 
Responses to Comments on the Draft General Plan 2020, or to the pages in the Draft EIR where 
specific topics are discussed. 
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RESPONSE TO LETTER 1 – JACK AND JAN GRIMES 

Response to Comment 1-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20c (Street Tree Maintenance)”.  

RESPONSE TO LETTER 2 – JOHN GRIMES 

Response to Comment 2-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION, “PR-15 (Community Gardens)”. 

RESPONSE TO LETTER 3 – CAROL OLWELL 

Response to Comment 3-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20 Street Trees”. 

RESPONSE TO LETTER 4 – ALBERT BARR 

Response to Comment 4-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-36 (a) (Downtown Gateway)”. 

Response to Comment 4-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-36 (a) (Downtown Gateway)”. 

Response to Comment 4-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-36 (d) (Under Highway 101 Viaduct)”. 

RESPONSE TO LETTER 5 – RETHA SPROFERA 

Response to Comment 5-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20c (Street Tree Maintenance)”. 
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RESPONSE TO LETTER 6 – BERTIL THUNSTROM, MD 

Response to Comment 6-1 

Complaints regarding music noise from a construction site are best resolved through the enforcement 
of the City’s Noise Ordinance.  Policy N-10a Enforce and Update the Noise Ordinance indicates 
that it is the City’s policy to enforce the noise ordinance. 

RESPONSE TO LETTER 7 – DONALD WIDDER, MD 

Response to Comment 7-1 

See Master Response E – Noise for a discussion of noise issues at the San Rafael Rock quarry. 

Response to Comment 7-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-147 (San Rafael Rock Quarry and McNear Brickworks)”. 

RESPONSE TO LETTER 8 – SHARLENE MOSS, ET AL. 

Response to Comment 8-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20c (Street Tree Maintenance)”. 

RESPONSE TO LETTER 9 – DWAYNE HUNN 

Response to Comment 9-1 

See Master Response D – Canalways for a discussion of habitat for the salt marsh harvest mouse at 
Canalways. 

RESPONSE TO LETTER 10 – KAY NOGUCHI 

Response to Comment 10-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
GOVERNANCE ELEMENT, “G-7 (Community Participation)”. 

Response to Comment 10-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “Page 228, Exhibit 25 (Parks and Recreation Facilities in San 
Rafael”. 
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RESPONSE TO LETTER 11 – TYMBER CAVASIAN 

Response to Comment 11-1  

Policy CON-3 Unavoidable Filling of Wetlands specifically states that any created wetlands must be 
of at least equal functional quality.  The function of the wetland would be dependant upon local 
species having the opportunity to utilize the newly created habitat.  Compensatory mitigation would be 
necessary for the loss of wetland habitat, but it is not always possible or desired to create habitat 
identical to that which is being disturbed.  For instance, if an isolated wetland occurs on a project site 
that is dominated by non-native plant species, a similar wetland would be required to compensate for 
the loss of this habitat; it would be recommended that the mitigated wetland be created in a way that 
would support native species.  Another example is if mitigation could be executed on the specific site 
of the original impact, but the wetland was going to take a slightly different form.  This would be 
preferred over moving the wetlands off site.  Typically in situations such as these, a higher 
compensatory ratio is required (which would be decided upon during the CEQA process and 
consultation with various state and federal agencies). 

Policy CON-3 Unavoidable Filling of Wetlands also states that the created wetlands should occur 
within the same drainage basin as the impacted wetland and should occur on or adjacent to the specific 
site.  It is not necessary to add additional language stating that mitigation banks would not be 
acceptable.  Mitigation banks that may currently exist within or in the vicinity of the Planning Area, 
along with any future mitigation banks that could be created in the vicinity of the Planning Area would 
be acceptable mitigation to compensate for the loss of wetland habitat. 

Response to Comment 11-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under PARKS 
AND RECREATION ELEMENT, “PR-2a (Park Criteria)”. 

Response to Comment 11-3 

City staff and the Planning Commission have made every effort to make the public review process as 
“user friendly” as possible.  Planning Commission staff reports are posted on the city’s General Plan 
website in a timely manner.  Prior to the May 25, 2004 Planning Commission meeting City staff 
released a report Responses to Comments on the Draft General Plan 2020 which contains all of the 
comments on Draft General Plan 2020 collected via public hearings, the website, e-mail, fax, and 
written comment submitted at Planning Commission meetings.  City staff responses to the comments 
are in the report.  Also see Section IX.5 Responses to Comments on the Draft General Plan 2020 
response under GENERAL COMMENTS, “Process comment”. 

RESPONSE TO LETTER 12 – ROGER E. ROBERTS 

Response to Comment 12-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-9b (Trust Fund for Housing)”. 

Response to Comment 12-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-9c (In-Lieu Fees for Affordable Housing)”. 



IX. RESPONSE TO COMMENTS  
San Rafael General Plan 2020 Final EIR  

IX - 244 

Response to Comment 12-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
HOUSING ELEMENT, “H-19a (Inclusionary Requirementy by Project and Size) (1) and (2)”. 

RESPONSE TO LETTER 13 – JIM GONSMAN 

Response to Comment 13-1 

Comment noted. 

Prior to adopting General Plan 2020 the City Council will be required to adopt findings for each 
significant impact identified in the EIR.  For each significant impact the City Council must make one 
of the following findings: 

● Changes in the project have been made to avoid or substantially reduce the magnitude of the 
impact. 

● Changes to the project are within another agency’s jurisdiction and have been or should be 
adopted. 

● Specific economic, social, legal, technical, or other considerations make mitigation measures or 
alternatives infeasible. 

In addition, for each unavoidable significant impact the City Council will be required to adopt a 
Statement of Overriding Considerations which explains why the City is willing to accept the 
significant effect.  In this way the City Council is required to balance the benefits of adopting General 
Plan 2020 against the unavoidable significant impacts. 

RESPONSE TO LETTER 14 – PATRCIA ZENTNER 

Response to Comment 14-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
COMMUNITY DESIGN ELEMENT, “CD-20c (Street Tree Maintenance)”. 

RESPONSE TO LETTER 15 – WILLIAM B. MCNEW 

Response to Comment 15-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 

RESPONSE TO LETTER 16 – LEE SWEENEY 

Response to Comment 16-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 
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RESPONSE TO LETTER 17 – WILLIAM J. NEEDLE 

Response to Comment 17-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Land Use Map”. 

RESPONSE TO LETTER 18 – STACY M. LEOPOLD 

Response to Comment 18-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under LAND 
USE ELEMENT, “Land Use Map”. 

RESPONSE TO LETTER 19 – DONNA HANNA 

Response to Comment 19-1   

The commentor expresses concern for the wetlands on the Canalways property.  Impacts related to 
wetlands are discussed in Impact IV.8-3, which concludes that the policies and programs contained in 
Draft General Plan 2020 would reduce potential impacts to federally protected wetlands to a less-
than-significant level.  However, an official US Army Corps of Engineers wetlands survey has not 
been conducted on the Canalways property, and therefore the site is not currently considered to 
include federally protected wetlands.  Policy NH-82 Canalways specifically addresses future 
development on the Canalways property.  Program NH-82a Wetlands Enhancement would require 
that a wetlands delineation and habitat analysis be undertaken to assist in the identification of 
appropriate areas for development on that site.  Further discussion of the Canalways property is 
included in Master Response D – Canalways.   

RESPONSE TO LETTER 20 – KEVIN STOCKMAN, ET AL.  

Response to Comment 20-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under SAFETY 
ELEMENT, “S-16 (Creekside Management Plan): Implementation of Creekside Management Plan”. 

RESPONSE TO LETTER 21 – KEVIN STOCKMAN, ET AL.  

Response to Comment 21-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-38a (Mahon Creek)”. 
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RESPONSE TO LETTER 22 – ANDY EASTERLIN 

Response to Comment 22-1  

Commentor expresses support for policy NH-82 Canalways and the policy’s potential to support the 
restoration of wetlands on the Canalways property.  Comment noted. 

Response to Comment 22-2 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

Response to Comment 22-3 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT “NH-82 (Canalways)”. 

RESPONSE TO LETTER 23 – JIM LEONHARD 

Response to Comment 23-1 

See Response to Comment 22-1.  Also see Section IX.5 Responses to Comments on the Draft 
General Plan 2020 response under NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 24 – JOHN ORTEGA 

Response to Comment 24-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-82 (Canalways)”. 

RESPONSE TO LETTER 25 – ANDY EASTERLIN 

Response to Comment 25-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
NEIGHBORHOODS ELEMENT, “NH-87 (Cal-Pox Site)”. 

RESPONSE TO LETTER 26 – JULES & ANNETTE THAM 

Response to Comment 26-1 

See Section IX.5 Responses to Comments on the Draft General Plan 2020 response under 
CIRCULATION ELEMENT, “C-5A (Intersection LOS)”. 
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