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April 26, 2018

Dear Hearing Board Members,

The proposed Stipulated Order of Abatement you will be considering on Monday should be rejected
as it does not meet the criteria the Board set forth on March 21st.  It mentions an “initial target” of
reducing PM10 air pollution emissions by 50% but gives no specific steps to accomplish this.  Only
the first year’s abatement is described and that is subject to change by the APCO (item 1b, page 6). 
Even the 50% target is subject to modification in the following paragraph 1d.  It adds another
committee and numerous public meetings to an already contentious situation.  It is only a matter of
time before the APCO falls behind due to scheduling conflicts.

State Parks has used “advisory groups” before to give the appearance of cooperation.  Just refer to
the Coastal Commission reports that discuss the Technical Review Team and Scientific Sub-
Committee established more than 10 years ago by the Commission.  The TRT was created to manage
vehicle impacts in the ODSVRA and provide guidance to park management.   Determining a carrying
capacity for the park and finishing the habitat conservation plan were two of its assignments. 
Neither of which has been done.

At this point, the hearing should proceed as the Chairman stated it would.  If a nuisance is
determined to exist, the Board could fashion a simplified version of the abatement order and give
the parties, one week to come up with a comparable stipulated agreement.  If they do not, the
Board’s Abatement Order is adopted.

A simplified abatement order might contain the following three interim actions:

1)       Install fencing as shown on Map 1 Attachment 1 as soon as possible but no later than
September 1, 2018.
2)      Prepare a plan and get Hearing Board approval to Install an additional 100 acres of
perimeter fencing in the most emissive areas by March 1, 2019.
3)      By June 30, 2019 install an APCO approved sand track out control devices at the
entrances of Pier Avenue and Grande Avenue.

This gives the parties time to develop the other abatement steps for 2020 and 2021 and present
them as an amendment in 2019.  The Hearing Board would hold another public hearing to consider
the amendment.

State Parks and the APCO can hold public meetings and meet with a scientific group without that
being part of the abatement order.  It is unnecessary and burdensome to include these in the order. 
Further, it is inappropriate to include the Public Works Plan as this has nothing to do with regulating
an air pollution nuisance.

I am attaching the Conditional Order for Abatement and Stipulated Agreement from the 1989
Unocal nuisance case for reference.   

I hope you will consider these recommendations and act expeditiously to protect the public’s health.

Sincerely,

Rachelle Toti
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ST:PULATED AGREEMENT RECARD:NG
CONDiT:ONAL ABATEMENT ORDER


THiS AGREEMENT :s eXocuted by and betwoon the sAN LU:S OB:SPO
COUNTY A:R POLLUT!ON CONTROL D:STR:CT (“ APCD。。)and uN10N O:L COMPANY
OF CAL:FORN:A, do:ng bus:ness as UNOCAL, UNOCAL SANTA MAR:A REF:NERY,


:ldt‖ :°


「


C::' :IVl::::tlri::::°
:tt:al°11::t::i:首。iSc:ギギ♀:,‖ |::


REC:TALS


WHEREAS, APCD has fl:ed w:th the APCD Hear:ng BOard a pet:tlon
for order of abatement aga:nst uNOCAL, pursuant to ca:lfornla Hea:th
and Safety codo soct:on 424513 and


WHEREAS, sa:d petlt:on for ordor of abatement perta:ns to an
alloged nu:sance as dof!ned pursuant to APCD Ru:o 402 and Ca::fornia
Heaith and safety code sect:on 41700, as spec:f:ca::y a:!oOod in the
pet:t:on for abatement ordor f::od :n Case No. 89-033 and


WHEREAS, APCD and UNOCAL are dos!rous of onter:ng :nto a
stipulated agreement which w::: ostab:lsh tOrms and condit:ons by
wh:ch UNOCAL wi:: take var:ous act:ons to mlt:gate the :mpacts of
odorous emiss:ons fron the uNOCAL fac:::ties and to reso:ve al! other
issues betwoon tho part:os rogard:ng tho nu:sanco probiems a::ogod :n
the above― referencod pet:tlon.


NOW, THEREFORE, the part:Os hereby agroo as fo::ows:







2.


3.


4.


STIPULATED ABATEMENT ORDER AGREEMENT
SLO COUNTY APCD/UNOCAL SANTA MARIA COMPLEX


By March 4, 1993 Install new process water strlpplng system to
replaco oxlstlng two (2) PWS unlts.


By March 4, 1993 upgrade erlstlng Sulfur Recovery Unlts to
proc€ss new strlpplng system waste gas streams.


By March 4, 1993 cease Inclneratlon In B-1 heators of waste gas
streams from exlstlng Pl{S unlts and new PWS unlt.


By May 4, 1991 Instal I and begln use of vapor recovery system on
two (2) Reflnery PD tanks and on two (2) Reflnery recycle tanks.
Store PD and recycle llqulcts only In tanks equlpped wlth vapor
recovory, excopt In upsets or emergonclos.


By February 5, 1990 conduct a ftaro system engtneorlng study to
erplore moro eff lclent flaro deslgns Includlng reductlon of waste
gases to ths flares, wlth the obJectlve of reduclng odorous
em lss lons.


The completlon dates clted In 1. through 4. above aro contlngent
on havlng al I necessary permlts approved by al I agencles wlth
Jurfscllctlon by February 1, 1990. In the event that permlt
approval ls delayed beyond thls date for roasons beyond Unocal,s
control, tho completlon dates wlll be ortended by a tlmo perlod
equal to the permlttlng delay.


Through an Independent contractor retalned by unocal and approved
by the APCD, porform amblent alr monltorlng at a tocatlon near
calle Bendlta, to be selected by tho APCD. Thts monttor Ing wltl
start not later than February 5, 1990, provldlng that all
necessary permlts are approved by al l agenclos wlth Jurlsdlcilon
by December 1, 1989. In the event that permlt approval ls
delayed beyond thls date for reasons beyond unocal's control, the
requlred start of nonltorlng wll I be ertended by a ilme perlod
equal to the permlttlng detay.


For contlnuous parameters, monltorlng rlll contlnue for one year
af ter f Inal lmplementat lon of the last odor control measure
resultlng fron the abatement order. contlnuous parameters to be
m€asurecl wl | | Include: sulfur dlorlde (fast responso, uslng an
analyzer and Instrumont setilngs approved by the APCD), total
hydrocarbons, mothano, non{nethane hydrocarbons, wlnd speed, wlnd
dlrectlon, slgma theta, slgma phl. contlnuous monltorlng data
from thls statlon and from other opsratlng unocal alr monltorlng
stat lons wlthln a four-mile radlus of the unocal faclllt les wlll
be telemetered to the APCD central offlce computer. Thls
telemetry wlll provlde for prompt transmlsslon of alarm tevels,
to be solected by the APCD, when such levels are observed at any
of the mon I tor I ng stat lons.


5。


6.


7.
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Perlodlc sampllng wlll start as above, and contlnuo for ono year.
Sampf es wlll be coltected 6very slxth day ior volatlle organtc
compounds (voc), wlth hydrocarbon sp6clatlon analysls of each
sample, for varlous hydrocarbons to be speclfled by the ApcD.
voc sampl Ing and hydrocarbon speclatlon wl | | also be performed
for slx month perlods after tho completlon of each of the two
major proJects In ltoms 3. and 4. above.


Perlodlc sampllng wllt be performed for pMtO, wlth anatysls of atleast every fourth fl tter for el€ments speclfled by the APCD.
Analyses of Voc and PM10 samptes wlil be performed by anatytlcal
laboratorles approved by the ApCD.


Qua! lty assurance procedures used In thls monltorlng wl | | meet or
exceed those set out In 40 cFR sg for psD monltortng. ouailty
assurance procodures and other monltorlng dotalls wlll be
spoclfled In detal I by tne APCD prlor to Unocat obtatntng
monltor Ing servlces from a contractor. unocal wl | | submit to tne
APCD for prlor approval any Request for proposal preparod for thepurpose of sol lcltlng the servlces of a monltorlng contractor.


Data from contlnuous monltorlng, perlodlc sampl Ing and chemlcal
analysls wll I be reported on a monthty basts, dlrectly to theDlstrlct, the cal lfornta Alr Rosources Board and unocal wlthln 30
days after the end of each month. certlflect coples of analytlcal
data and chaln-of-custocly records from analyses of VOC and pMlO
samples wlll bo submttted dlrectty to the ApcD by the anatyttcallaboratory, In addlt lon to belng Included In the monthly roports.
Data from contlnuous monltorlng wlll be submtttect to the ApcD
both as a hard-copy report, and In an electronlc format
compatlble wlth the ApcD's ertstlng computer alr quallty data
f lles.


The contractor wlll make provlslons for promptly reporilng any
monltorod vlolat lon of amblent alr quallty standards for taseouspol lutants to the APCD. Vlolat lons of hour ly averago standardswlll be reported to the ApcD wlthln on6 hour after thelr
occurronce, uslng the tolemetry descr lbed above. Vlolat lons of a24 hour standard for conilnuousty monltorect pol tutant wllt be
reported by the contractor to the ApcD wlthln at least 96 hoursafter such vlolatlon occurs.


The APCD wlll have full access to the monltorlng statton at anytlme, and wl ll have the rlght to revlew, and atier submlttlng iwrltten request to Unocal, to retaln any charts, analytlcal
reports or records resultlng from thls monltorlng. In the evontthat the APCD chooses to retaln sald charts, reports or records,tho APCD wlll make the retalned materlals freely avat tabte to
unocal for purpos€s of revlew, and after rec6lvlng a wrlttenrequest, wlll provlde certtfled coples to unocal. Except formaterlals retalned by the ApcD under tho provlslons above, unocalwlll retaln and securely store all charts, analyt lcal reports orrecords resultlng from thls monltorlng for at least two years
beyond termlnatton of the monltorlng.
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8. Unocal wlll pay oxponses for a mutually agreeable thlrd party to
porform the followlng work for the APCD:


a. Revlew and provlde process recofixnendatlons regardlng
comprohenslve wrltten evaluatlons requlred In ltems 10. and
13. Thls does not Include modellng.


b. Revlew and provld6 recommendatlons regardlng source test
results, model Ing, tracer studles and calclner odor study
requlred In ltem 9.


9. By August 10, 1989 submlt to the APCD tho results of the Calclnor
Cold Stack sourco test and stack analysls. A second test wlll bo
performed to respond to A82588 (Alr Toxlcs Hot Spots)
requ I roments.


The A82588 test wlll Include source testlng as needed to devetop
the followlng data:


a. Emlsslons of SO2, l.lO1, CO, TOG, partlculate and metals
ldentlfled by the APCD;


b. Breakdown of hydrocarbon specles to flnd any toxlc or
odor-caus I ng compounds:


c. Normal annual source testlng requlrements.


Testlng wl | | be accompl lshed by a thlrd party contractor
recormended by Unocal and approved by the APCD. Contractor wl | |


perform testlng uslng €stabllshecl procedures as approved by the
APCD at the RFP stag6. APCD representattves will have futl
access to the slte and testlng as the fleld work ls performed.
Testlng wlll be completed by December 1,1989 and the rosutts
r€ported to the APCD by January 18, 1990.


lf potentlal odor sourc€s are dotermlned, then by August lO, lggO
Unocal wlll submlt to the APCD a wrltten evaluatlon of calclner
cold stack emlsslons and tho potentlal odor lmpacts of theso
emlsslons. Thls evaluatlon wlll be funded by Unocal, Jolntly
admlnlstered by Unocal and the APCD and performed by an
Independent thlrd party. Any dlsputos between unocal and the
APCD wlll bo resolvecl by the Hearlng Board at a duty notlced
meet Ing. The APCD wl | | part tclpate In determlnlng the scope of
work for the study, preparlng the RFp to sol lclt contractor
servlces, selectlon of the contractor and guldance of the
contractor's work. The APCD wll I have the optlon of attendlng
any and all meetlngs between Unocal the contractor. Tho study
wl I I Include !dentlflcatlon of the spectrum and concentratlons of
products of combustlon, study of thelr fate after emlsslon and
moclellng of ground level lmpacts. lf modellng studles are
Inconcluslve then tracer studles wl ll be conducted to vallclate
modo led lmpacts.
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10. By FebruarY 5, 1990, Unocal wlll submlt to the APCD a


comprehenslve wrltten evaluatlon of al I odor aources at oach
facl I lty whlch mlght provldo a slgnlflcant potentlal for offslte
odors, focusslng In part lcular on each of tho followlng systems,
sources or oporat lons:


a. B-1 heaters and any other combustlon devlces whlch Inclnerate
vapors from procoss water strlpplng at the Reflnery;


b. Tanks contalnlng naphtha, pressure dlst | | lat€ or slops at tho
Ref I nery;


c. Combustlon emlsslons contalnlng sulfur dlorlde and other
sulfur specles from the Unocal Chemlcals Dlvlslon cokQ
calclnlng kl ln;


d. Flares at the Roflnory, under the full varlety of loadlng
they may handle;


e. Reflnery sulfur recovery plant lnclnerators;


f. Other floatlng-roof storage tanks than those acldressed In (2)
above;


g. Potentlal spl I ls and releases at the Reflnery;


h. Open ponds and sumps of all types at both facllltles;


l. . Mlscel laneous combustlon sources at the Reflnery;


J. Valves and flanges at the Reflnery;


k. Operatlon of the Reflnery coke drums and rolatod green coke
handl lng;


l. Any other systoms, sources or operatlons at elther Unocal
faclllty whlch have at least as much potentlal to cause
offslto odors as any of those I lsted above.


Thls evaluat lon wll I rank emlsslon sourccs and cstlmate thclr
relatlve dogree of lmportance In causlng offslto odors; descrlbe
the naturo and general chamlcal makoup of odorous €mlsslons from
each system, source or oporatlon, the naturc and feaslblllty ot
odor control alternatlves for each, and the llkoly costs of
controls that mlght be appl led. Sources dlscounted as odor
causes In the courso of study wlll be ldentlfled, and the reasons
for dlscount lng them wl | | be glven.


11. By February 5,1990, Unocal wlll submlt to the APCD the results
of a survey of the relatlonshlp between pressure dlstlllate tank
and reflnery recycle tank movements, and offslte odor complalnts.
To support the accuracy of thls survey, the APCD wlll provlcle
detal ls of recent past complalnts and, In a tlmely manner,
dotal ls of any futuro complalnts whlch may occur durlng the
course of the survey. Complalnt ctetalls provlded to Unocal wlll
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12.


13.


Includo the dato and tlme of tho complalnt, complalnant's
doscrlptlon of the odor, tho percelved duratlon of tho odor, and
the goneral locatlon wherc the complalnant smel led the odor;
complalnt Informatlon made avallable to Unocal wlll not Include
the nam6 or telephono number of the complalnant. In addlt lon, to
the extent that lt ls avallablo to the APCD, wlnd speod and wlnd
dlrectlon data wl ll be provlded for the tlme of the complalnt.


By Soptombor 15, 1989, Unocal wl ll provlcle componsat lon to the
APCD for recovery of APCD and County hunsel staf f costs In the
amount of $23,355 for extraordlnary costs related to
Investlgatlon and analyses related to thls case, for tho perlod
January 1, 1988 through June 30, 1989.


By November 6,1989, Unocal wlll submlt to the APCD a wrltten
evaluat lon of all avallable Inter lm measures whlch mlght be
applled at each faclllty to reduce odors whlle permanent controls
are belng Instal lecl. Thls evaluat lon wll I Include dlscusslon of
the odor control advantages and dlsadvantages of each measure,
and ranklngs of the effectlveness of the varlous measures In
I lmltlng SO2 and odorous hydrocarbon emlsslons. Short-term and
long-term faclllty shutdown and reductlon of throughput wllt be
eva I uated.


The evaluatlon wlll be revlewed by the APCD and submltted to the
Hearlng Board, wlth recomnendatlons for whlch Interlm measures
mlght best reduco offslte odor frequency or certaln odors, and
wlth rocommendatlons for selectlon of the Interlm control
moasures to be employed In the event that any of the fol lowlng
cond I t lons occur :


lf at any tlme prlor to completlon of the last control
measure deslgned to reduce odorous emlsslons from the Unocal
facllltles, amblent sulfur dlorlde (SO2) levels are observed
to erceed a concentratlon of 0.7 ppm for three mlnutos or
long€r, or orceed a concentratlon of 0.250 ppm for one hour
or longer at any monltorlng statlon wlthln a tour ml lc radlus
of the facl I ltlca, and nclther facl I lty has beon operatlng
under upset condltlons for two hours prlor to measurlng the
above lev6ls, Intcr lm alr qual lty controls appropr late to
reduce SO2 omlsslons wlll be lmplementcct by both Unocal
f ac I I lt los. Upon not lf lcat lon of a prob lem, wlth In 10
mlnutes Unocal wlll start to tak6 short-term Interlm
moasures. Th6se ehort-term measures wl I I be ful ty In place
no later than 30 mlnutes after notlflcatlon. The
not I f lcat lon wl | | como from tho mon I tor Ing stat lon(s).


Unocal wlII have the opilon of Invest lgat lng the aroa. lf
Unocal belleves the sourco of the probtem to be other than
thelr compler, they may report tholr flndlngs to the ApCD
representatlve and request a return to normal operatlon.
lf there ls a dlsagreement as to the source or ext€nt of the
problem, Unocal may rsquest a Jolnt f letd Invostlgatlon wlth
APCD wlth facts reported to ApCD Dtrector for f Inal declslon.
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The Interlm control measures lmplementod abovo wlll romaln In
effect untll SO2 monltors at all statlons wlthln a four mlle
radlus of the Unocal facl I ltles show at least four contlnuous
hours of operatlon each averaglng below 0.250 ppm S02, wlth
no SO2 levels erceedlng 0.7 ppm for more than three mlnutes
durlng the same four hour perlod.


lf amblent S02 levels oxceod 0.250 ppm for one hour, or 0.7
ppm for at least threo mlnutes, the Hearlng Board wlll
conslder the approprlatenoss and effectlv€ness of the Interlm
control moasures utlllzed above, at tho Board's next
regular ly scheduled meet Ing.


lf amblent S02 levels exceed 0^250 ppm for two or more hours
ln any seven-day perlod, or exceed O.7 ppm for more than
three mlnutes In each of two or more hours In any soven-day
perlod, tho H€arlng Board wl | | meet In emergency sesslon,
wlthln 15 days of such event, to determlne the advlsablllty
of longer-term lmposlt lon of Inter lm control measuros.


lf In the course of monltorlng or further study, non-methane
hydrocarbon concentratlons are found to closoly correlato
wlth the Incldence of odor complalnts In the vlclnlty of the
Cal le Bendlta monltorlng stat lon, Inter lm control measures
approprlate for reduclng emlsslons of odorous hydrocarbons
wlll be lrunedlately lmplemented at the Reflnery. Th€se
measuros wlll remaln In effect untll the APCD Dlrector and
the Reflnery Manager agreo that the lmmedlate problem has
ended. The Hearlng Board wl | | conslder the approprlateness
and effectlveness of tho Interlm control measures utl I lzed
above, at the Board's nett regularly scheduled meetlng.


14. Wlth the APCD, Unocal wlll help arrange and part tctpate In
nelghborhood meetlngs, to be hetd perlodlcat ty dur Ing the course
of the projocts In 1. through 4. above, to Inform the publtc of
actlon planned and progress belng made, as well as to determlne
how effectlve the correctlve actlons may bo In reduclng the
Incldence of offslte odors.


15. Tho APCD Hearlng Boarcl, through the stlpulateO order, r€talns lts
Jurlsdlctlon over all elemonts of the stlpulatlons and reserves
Its rlghts to take acldltlonal actlon Includlng modlf lcattons to
the ordor and stlpulatlons after glvlng notlce and opportunlty
for a hearlng. The APCD staff and unocal shal I make progress
reports at approxlmately stx month Intervals untl I one year after
complotlon of the flnal proJoct. More frequent r€ports shal I be
made lf In the Juclgement of the Hearlng Board or APCD staff thls
becomes nocessary.


16. By September 15, 1989, Unocal shalt pay the ApCD the sum of
$35,00o, roprosentlng clvlt penaltles pursuant to Health and
Safoty Cocle soctlon 42400, ot. s€e., for all clalms by ApCD for
nulsance vlolatlons through and Includlng the date of thls
agreement. In addltlon, by september 15, 1ggg, unocal shall pay
tho APCD tho sum of $40,000 as compensat lon for future costs
Incurred In porformlng Invest lgat lons, tor ortraordlnary levels
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of complalnt r€spons€, for analysls rolatcd to thls matter and
for futurc rcports prcparcd for thc Hcarlng Board. Thereaftcr,
at Intcrvals of ono ycar cotmpnclng Scptembcr 15, 1990, Unocal
shall makc thrcc addltlonat payments to APCD of 940,00O cach for
tho samc purposos sct forth above, rcprosontlng total payments to
be made by APCD, oxcluslvc of the clvl I penaltles, of $160,000
durlng the four yoar pcrlod.
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by
Exocuted on the date abovo


and between the underslgnect.


APPROVED AS To FORM AND


statod at san Lu:s ob:sp。 , ca:!fOrn:a,


SAN LUis o8iSPo couNTY A:R
POLLUT:oN CoNTROL DisTR:CT


UNOCAL SANTA MAR:A REF:NERY


By:


UNOCAL CHEMicALS D:Vis:oN


曝


Attorney fOr uNOCAL, ot. a:.


dA.■ :o十 :ng
Deputy County
Attorney fOr san Lu:s
COunty A:r Po::ut:On
Dlstr:ct
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Cont ro I
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JAMES B. LTNDHOLM, JR., ll435L3
County Counsel
Raymond A. Bieritg, ll891- 54
Deputy County Counsel
County of San Luis ObisPo
County Government CenEer, Room 386
San Luis Obispo, CA 93408
Telephone: (805) 549-5400


Attolneys folr County of San Luis Obispo


BEFORE THE HEARING BOARD OF THE


SAN LUIS OBISPO COUNTY AIR POLLUTION CONTROL DISTRICT


STATE OF CALIFORNIA


In the Mattel of


SAN LUIS OBISPO COUNTY
AIR POLLUTION CONTROL DISTRICT,


Petitioner,


V。


UN10N OIL COMPANY OF CALIFORNIA
dba UNOCAL, UNOCAL SANTA MARIA
REFINERY, and UNOCAL CHEMttCALS
DIVISION,


Respondent s.


CASE NO。  89-03


CONDIT10NAL ORDER
FOR ABATEMENT


)


)


)


)


)


)


)


)


)


)


)


)


)


)


)


)


WHEREAST oo June 91 1989, the San Luis Obispo County Air


Pollution Control District (hereinafter referred to as the


"District'r) filed with this Hearing Board a Petition for


Abatement Order (Case No. 89-03), pursuant to California Health


and Safety Code section 42451, against respondents Union Oil


Company of Californiar €t al., (hereinafter referred to


collectively as "Unocaltt) with regard Eo alleged nuisances as


defined pursuant to District Rule 402 and California Health and
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Safety Code section 41700, beginning on or about July 2L,1988'


and on certain occasions thereafter, as a result of odorous air


emissions from Unocal Santa Maria Refinery and Unocal Chemicals


Division facilities ("Unocal facilities" or "facilitiestt).


WHEREAS, the Unocal facilities are subject to California


statutes and District rules and regulations. California Health


and Safety Code section 4f 700 prohibits the discharge from any


source whatsoever of such quantities of air contaminants or othet


material which cause injury, detriment, nuisance, or annoyance to


any considerable number of persons or to the public, or which


endanger the comfort, repose, healEh or safety of any such


persons or Ehe public, or which cause, or have a natural tendency


to cause, injury or damage Eo business or property. District


Rule 402 contains language identical to California Health and


Safety Code section 41700.


WIIEREAS, the matEer was originally scheduled for hearing on


June 29, 1989, and was postponed to August 4, 1989, Pursuant co a


notice in accordance with the ptovisions of California Health and


Safety Code secEion 40823. The hearing was thereafter conducted


on that date. The public was given an opPortunity to testify.


Raymond A. Bieri.g, DepuEy County Counsel, appeared for the


District, and l,Ialtex W. Crin, Assistant Counsel, appeared for


Unocal. Five members of the Hearing Board were Present:


Mr. Peter Andre, Chaitmanl Dr. Arthur Mclean; Mr. Robert Milner;


Mr. John Herman and Mr. Walter Anderson. Evidence was received


and the mattex was considered.


WHEREAS, the District and Unocal have subnitted a stipulated


agreement establishing conditions and terms by which Unocal will
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take various actions to mitigate the impacLs odorous emissions


from the Unocal facilities cause to Iesidents and the public, a


copy of which is attached hereto and incorporated herein by


reference.


THE I{EARING BOARD FINDS AND ORDERS AS FOLLOWS:


FINDINGS OF FACT


1. The District was and is or.ganLzed and existing pursuant


ro DivisLon 26, Part 3 of the California l{ealth and Safety Code,


and is the sole and exclusive local agency with the


responsibility for comprehensive air pollution control in San


Luis Obispo CounEy.


2. The Unocal facilities are located in the area known as


the Nipomo Mesa in southern San Luis Obispo County. The property


on which the facilities aIe located is bordered on the west by


the Pacific Ocean, on the east by Highway 1, and on the north and


south by othex privaEely held 1ands. Numerous private residences


are located imnediately to the north and east of the Unocal


facilities. The facilities are within che juxisdiction of the


San Luis Obispo County Air Pollution Control District, and various


permits to operace for the facllities have been duly issued by


the District.


3. Unocal is a corporation qualified to do business in


California and, at the above-named facilities, is engaged in the


business of refining cxude oil to produce gas oil, naphtha,


petroleum coke and elemental sulfur. Operations at the Unocal


facilities include the.sulfur removal from and partial refining


of crude oil, and the calcining of solid petroleum coke which is


produced during refining. The partial refining, sulfur recovery
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and production of preliminary or ttgteentt coke occur on the


premises of the Unocal Santa Maria Refinery, while the green coke


is stockpiled and calcined at the Unocal Chemicals Division


facility. Both facilities normally operate twenty-four hours Pet


d"y, seven days per week.


4. From July 2I, 1988, through October 13, 1988, the


DistsricE received one hundred and seven (107) complaints from


residents in the vicinity of the Unocal facilities about noxious


odors. From OcEober L4, 1988, through July 23, 1989, another two


hundred eighteen (218) complaints were received. The various


complainants attribute the origin of the odors to the Unocal


facili-ties. Their odor descriptions fal1 into two basic


categories: petroleun (natuxal gas or oil-like) odors and


sulfurous or combusEion gas odors. ComplainanLs state that the


odors are an annoyance and that Ehey interfere with the enjoyment


of their homes and property. Complainants further state that


they associate symptoms of nausea, headaches, shortness of


breath, eye irritacion and illness with the odors.


5. The District has studied the complaints recelved from


nid-July to roid-October, 1988, and concluded that the xeported


odors were caused by the Unocal facilicies. The probable source


of each odor was determined after examining the wind speed and


direction which occurred at the time of the complaint.


Furthermore, levels of sulfur dioxide which allow the tracing of


emissions to the Unocal facilities were often measured at the


nearby West Nipomo monitoring station in conjunction with


individual complaints.


6. The lowest odor threshold for SO2, reported by the
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Environmental ProtecEion Agency in Air Quality For Particulate


Marrer and Sulfur Oxides (EPA-600/8-82-029c) is 0.5 ppn (parrs


per rnillion). Some physiological effects are reported to occur


at concentrations lower than 0.5 ppm.


7. From April, 1985, uncil July, 1986, nine violations of


the State 0.25 ppm one-hour SO2 standard were recorded at the


West Nipomo Mesa air nonitoring station, 1 1/4 miles easterly of


Ehe Unocal facilities. Since July, 1986, hourly averages of SO2


as high as 0.23 ppro have been recorded during periods when


pollution conErol equipment has btoken down at the refinery, and


as high as 0.18 ppm during non-breakdown conditions. As recently


as April 7, 1989, SO2 concentrations have exceeded the odor


threshold of 0.5 ppm for several minutes or more at the West


Niporno Mesa station.


B. The nain sources of rhese odorous air contaminants at


the Santa Maria Refinery are the combustion of process water


stripper wast,e vapors in the B-1 heat'br stacks, the evaporation


of hydrocarbons from tanks storing ttnaphthatt or ttpressure


discillate" and recovered oi1 or "slopstt, and incomplete


combustion of vapors in emergency flares. The main source of
these odors at the Unocal Chemicals Division facility is the


emission of combustion gases containing sulfur dioxide (SO2) from


the "cold stackrr of the coke calcining kiln. Other sources at


both facilities may also conEribute to odorous emissions.


9. Sulfur dioxide is a significane contributor to


combustion-related odors fron both the Santa Maxia Refinery and


the Unocal Chemicals Division facility. At residences closer to


the Unocal facilities than the West Niporao Station, SO2
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concentrations may be higher than those measured at the station.


lilear the residences, SO2 levels may exceed the state one-hour


standard, and may exceed the odor threshold more frequently than


at West Nipomo Mesa.


10. All other allegations conEained in the First Amended


Petition fox AbaEernent Order filed herein are hereby found as fact


and are hereby incorporated by reference.


11. If this order results in the closing or elinination of an


otherwise lawful business, such closing woulcl not be without a


corresponding benefit in reducing air contaminants.


CONCLUSIONS


1. Unocalt s operation of the facilities has resulted in and


may conEinue to result in emissions of odorous air contaminants


which cause injuty, detriment, nuisance or annoyance to a


considerable number of persons residin.g in Ehe vi-cinity of the


facilities in violation of Health and Safety Code section 41700


and District Rule 402.


2. From the evidence presented at the hearing and public


testimony received, the Board finds that a public nuisance has


existed and nay continue to exist and, as a result, Unocal is in


violation of the above-specified District Rule and Call-fornia


Health and Safety Code Section. The public nuisance will continue


to exist unless the enissions of odorous air contaminants from the


Unocal facilities are controlled or curtailed in accorC..nce with


the stipulated agreement referenced herein and this Order.


OR.DER FOR ABATEI,IENT


THEREFORE, good cause appeari*9, respondents Unocal, and each


of the named Unocal facilities, axe hereby ordered to imnediately
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cease and desist, and shall be restrained and enjoined from,


operation of the Unocal facilities described above unless thev
comply with the following Lerms and conditions:


(a) FURTHER NUISANCE VIOLATIONS. Respondenrs sha1l nor emir


ai-r contaminants which cause injury, detriment, nuisance or


annoyance to any considerable number of persons or to the public,
or which endanger the comfort, repose, health or safety of any


such persons or the public, or which causer or have a natural
tendency to cause, injury or damage to business or property.
However, respondents shall be permitted to continue their
operations so long as they faithfully perform each and every Eerm


and condition of the stipulated agreement attached hereto.
(b) STTPILATED AGREEMENT. Respondenrs shall abide by all


conditions and terms of the stipulated agreement, attached hereto
and incorporated herein by xeference, and any breach of said


agreement shall constitute a violation of this order.
(c) DEADLINES. Respondents shall report innediately to the


Hearing Board, in writing, its failure to meet any date set forth
in this order or in any schedule of increments of progress


established pursuant to Ehis order. Any such failure shal1


constitute a violation of this order.
(d) coMPLIANcE wrTH RULES. Compliance wirh rhis order shal1


not relieve respondents of liability under the Districtt s rules
and regulations for any other violation Ehereof, and shall not


preclude the District ftom pursuing its remedies in the event of
any such violation in accordance with the California Health and


Safety Code.


(e) HEARTNG B0ARD J[tRrsDrcrroN. The Hearing Board shal1
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retain jurisdiction of this matter until June 29, 1991, at the


earliestr or as long as necessary until the Board finds that the


identified nuisance condition has been resolved and no lonqer


exists. During this period of jurisdiction the Board shall
consider nodifications to or extensions or revocation of this
order at a hearing to be scheduled upon at least ten (10) daysl


written notice in the event that either party, or the l{earing


Board, requests that this hearing be reopened for any such


purpose. Further, this maLter shall be reviewed by the Board,


with reports from the District and Unocal presented at intervals
of six months or less, during the period of jurisdiction.


(f) EFFECTM DATE. This decision sha1l be effecrive
innnediately upon the concurring vote of three or more members of
the Hearing Board.


…
PETER ANDRE, Chairman of the
San Luis Obispo County Air
Pollution Control District
Hearing Board


ATTEST:


FRANCIS Mo C00NEY
Clerk of the San Luis
Aix Pollution Control
Hear■ng Board


By:


Obispo County
D istr ict


Deputy


4207C
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April 26, 2018

[bookmark: _GoBack]Dear Hearing Board Members,

The proposed Stipulated Order of Abatement you will be considering on Monday should be rejected as it does not meet the criteria the Board set forth on March 21st.  It mentions an “initial target” of reducing PM10 air pollution emissions by 50% but gives no specific steps to accomplish this.  Only the first year’s abatement is described and that is subject to change by the APCO (item 1b, page 6).  Even the 50% target is subject to modification in the following paragraph 1d.  It adds another committee and numerous public meetings to an already contentious situation.  It is only a matter of time before the APCO falls behind due to scheduling conflicts. 

State Parks has used “advisory groups” before to give the appearance of cooperation.  Just refer to the Coastal Commission reports that discuss the Technical Review Team and Scientific Sub-Committee established more than 10 years ago by the Commission.  The TRT was created to manage vehicle impacts in the ODSVRA and provide guidance to park management.   Determining a carrying capacity for the park and finishing the habitat conservation plan were two of its assignments.  Neither of which has been done.

At this point, the hearing should proceed as the Chairman stated it would.  If a nuisance is determined to exist, the Board could fashion a simplified version of the abatement order and give the parties, one week to come up with a comparable stipulated agreement.  If they do not, the Board’s Abatement Order is adopted.

A simplified abatement order might contain the following three interim actions:

1)  Install fencing as shown on Map 1 Attachment 1 as soon as possible but no later than September 1, 2018.

2) Prepare a plan and get Hearing Board approval to Install an additional 100 acres of perimeter fencing in the most emissive areas by March 1, 2019. 

3) By June 30, 2019 install an APCO approved sand track out control devices at the entrances of Pier Avenue and Grande Avenue.

This gives the parties time to develop the other abatement steps for 2020 and 2021 and present them as an amendment in 2019.  The Hearing Board would hold another public hearing to consider the amendment.

State Parks and the APCO can hold public meetings and meet with a scientific group without that being part of the abatement order.  It is unnecessary and burdensome to include these in the order.  Further, it is inappropriate to include the Public Works Plan as this has nothing to do with regulating an air pollution nuisance.

I am attaching the Conditional Order for Abatement and Stipulated Agreement from the 1989 Unocal nuisance case for reference.   

I hope you will consider these recommendations and act expeditiously to protect the public’s health.

Sincerely,

Rachelle Toti
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JAMES B. LTNDHOLM, JR., ll435L3
County Counsel
Raymond A. Bieritg, ll891- 54
Deputy County Counsel
County of San Luis ObisPo
County Government CenEer, Room 386
San Luis Obispo, CA 93408
Telephone: (805) 549-5400

Attolneys folr County of San Luis Obispo

BEFORE THE HEARING BOARD OF THE

SAN LUIS OBISPO COUNTY AIR POLLUTION CONTROL DISTRICT

STATE OF CALIFORNIA

In the Mattel of

SAN LUIS OBISPO COUNTY
AIR POLLUTION CONTROL DISTRICT,

Petitioner,

V。

UN10N OIL COMPANY OF CALIFORNIA
dba UNOCAL, UNOCAL SANTA MARIA
REFINERY, and UNOCAL CHEMttCALS
DIVISION,

Respondent s.

CASE NO。  89-03

CONDIT10NAL ORDER
FOR ABATEMENT

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

WHEREAST oo June 91 1989, the San Luis Obispo County Air

Pollution Control District (hereinafter referred to as the

"District'r) filed with this Hearing Board a Petition for

Abatement Order (Case No. 89-03), pursuant to California Health

and Safety Code section 42451, against respondents Union Oil

Company of Californiar €t al., (hereinafter referred to

collectively as "Unocaltt) with regard Eo alleged nuisances as

defined pursuant to District Rule 402 and California Health and
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Safety Code section 41700, beginning on or about July 2L,1988'

and on certain occasions thereafter, as a result of odorous air

emissions from Unocal Santa Maria Refinery and Unocal Chemicals

Division facilities ("Unocal facilities" or "facilitiestt).

WHEREAS, the Unocal facilities are subject to California

statutes and District rules and regulations. California Health

and Safety Code section 4f 700 prohibits the discharge from any

source whatsoever of such quantities of air contaminants or othet

material which cause injury, detriment, nuisance, or annoyance to

any considerable number of persons or to the public, or which

endanger the comfort, repose, healEh or safety of any such

persons or Ehe public, or which cause, or have a natural tendency

to cause, injury or damage Eo business or property. District

Rule 402 contains language identical to California Health and

Safety Code section 41700.

WIIEREAS, the matEer was originally scheduled for hearing on

June 29, 1989, and was postponed to August 4, 1989, Pursuant co a

notice in accordance with the ptovisions of California Health and

Safety Code secEion 40823. The hearing was thereafter conducted

on that date. The public was given an opPortunity to testify.

Raymond A. Bieri.g, DepuEy County Counsel, appeared for the

District, and l,Ialtex W. Crin, Assistant Counsel, appeared for

Unocal. Five members of the Hearing Board were Present:

Mr. Peter Andre, Chaitmanl Dr. Arthur Mclean; Mr. Robert Milner;

Mr. John Herman and Mr. Walter Anderson. Evidence was received

and the mattex was considered.

WHEREAS, the District and Unocal have subnitted a stipulated

agreement establishing conditions and terms by which Unocal will
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take various actions to mitigate the impacLs odorous emissions

from the Unocal facilities cause to Iesidents and the public, a

copy of which is attached hereto and incorporated herein by

reference.

THE I{EARING BOARD FINDS AND ORDERS AS FOLLOWS:

FINDINGS OF FACT

1. The District was and is or.ganLzed and existing pursuant

ro DivisLon 26, Part 3 of the California l{ealth and Safety Code,

and is the sole and exclusive local agency with the

responsibility for comprehensive air pollution control in San

Luis Obispo CounEy.

2. The Unocal facilities are located in the area known as

the Nipomo Mesa in southern San Luis Obispo County. The property

on which the facilities aIe located is bordered on the west by

the Pacific Ocean, on the east by Highway 1, and on the north and

south by othex privaEely held 1ands. Numerous private residences

are located imnediately to the north and east of the Unocal

facilities. The facilities are within che juxisdiction of the

San Luis Obispo County Air Pollution Control District, and various

permits to operace for the facllities have been duly issued by

the District.

3. Unocal is a corporation qualified to do business in

California and, at the above-named facilities, is engaged in the

business of refining cxude oil to produce gas oil, naphtha,

petroleum coke and elemental sulfur. Operations at the Unocal

facilities include the.sulfur removal from and partial refining

of crude oil, and the calcining of solid petroleum coke which is

produced during refining. The partial refining, sulfur recovery
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and production of preliminary or ttgteentt coke occur on the

premises of the Unocal Santa Maria Refinery, while the green coke

is stockpiled and calcined at the Unocal Chemicals Division

facility. Both facilities normally operate twenty-four hours Pet

d"y, seven days per week.

4. From July 2I, 1988, through October 13, 1988, the

DistsricE received one hundred and seven (107) complaints from

residents in the vicinity of the Unocal facilities about noxious

odors. From OcEober L4, 1988, through July 23, 1989, another two

hundred eighteen (218) complaints were received. The various

complainants attribute the origin of the odors to the Unocal

facili-ties. Their odor descriptions fal1 into two basic

categories: petroleun (natuxal gas or oil-like) odors and

sulfurous or combusEion gas odors. ComplainanLs state that the

odors are an annoyance and that Ehey interfere with the enjoyment

of their homes and property. Complainants further state that

they associate symptoms of nausea, headaches, shortness of

breath, eye irritacion and illness with the odors.

5. The District has studied the complaints recelved from

nid-July to roid-October, 1988, and concluded that the xeported

odors were caused by the Unocal facilicies. The probable source

of each odor was determined after examining the wind speed and

direction which occurred at the time of the complaint.

Furthermore, levels of sulfur dioxide which allow the tracing of

emissions to the Unocal facilities were often measured at the

nearby West Nipomo monitoring station in conjunction with

individual complaints.

6. The lowest odor threshold for SO2, reported by the

-4-
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Environmental ProtecEion Agency in Air Quality For Particulate

Marrer and Sulfur Oxides (EPA-600/8-82-029c) is 0.5 ppn (parrs

per rnillion). Some physiological effects are reported to occur

at concentrations lower than 0.5 ppm.

7. From April, 1985, uncil July, 1986, nine violations of

the State 0.25 ppm one-hour SO2 standard were recorded at the

West Nipomo Mesa air nonitoring station, 1 1/4 miles easterly of

Ehe Unocal facilities. Since July, 1986, hourly averages of SO2

as high as 0.23 ppro have been recorded during periods when

pollution conErol equipment has btoken down at the refinery, and

as high as 0.18 ppm during non-breakdown conditions. As recently

as April 7, 1989, SO2 concentrations have exceeded the odor

threshold of 0.5 ppm for several minutes or more at the West

Niporno Mesa station.

B. The nain sources of rhese odorous air contaminants at

the Santa Maria Refinery are the combustion of process water

stripper wast,e vapors in the B-1 heat'br stacks, the evaporation

of hydrocarbons from tanks storing ttnaphthatt or ttpressure

discillate" and recovered oi1 or "slopstt, and incomplete

combustion of vapors in emergency flares. The main source of
these odors at the Unocal Chemicals Division facility is the

emission of combustion gases containing sulfur dioxide (SO2) from

the "cold stackrr of the coke calcining kiln. Other sources at

both facilities may also conEribute to odorous emissions.

9. Sulfur dioxide is a significane contributor to

combustion-related odors fron both the Santa Maxia Refinery and

the Unocal Chemicals Division facility. At residences closer to

the Unocal facilities than the West Niporao Station, SO2
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concentrations may be higher than those measured at the station.

lilear the residences, SO2 levels may exceed the state one-hour

standard, and may exceed the odor threshold more frequently than

at West Nipomo Mesa.

10. All other allegations conEained in the First Amended

Petition fox AbaEernent Order filed herein are hereby found as fact

and are hereby incorporated by reference.

11. If this order results in the closing or elinination of an

otherwise lawful business, such closing woulcl not be without a

corresponding benefit in reducing air contaminants.

CONCLUSIONS

1. Unocalt s operation of the facilities has resulted in and

may conEinue to result in emissions of odorous air contaminants

which cause injuty, detriment, nuisance or annoyance to a

considerable number of persons residin.g in Ehe vi-cinity of the

facilities in violation of Health and Safety Code section 41700

and District Rule 402.

2. From the evidence presented at the hearing and public

testimony received, the Board finds that a public nuisance has

existed and nay continue to exist and, as a result, Unocal is in

violation of the above-specified District Rule and Call-fornia

Health and Safety Code Section. The public nuisance will continue

to exist unless the enissions of odorous air contaminants from the

Unocal facilities are controlled or curtailed in accorC..nce with

the stipulated agreement referenced herein and this Order.

OR.DER FOR ABATEI,IENT

THEREFORE, good cause appeari*9, respondents Unocal, and each

of the named Unocal facilities, axe hereby ordered to imnediately

-6-
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cease and desist, and shall be restrained and enjoined from,

operation of the Unocal facilities described above unless thev
comply with the following Lerms and conditions:

(a) FURTHER NUISANCE VIOLATIONS. Respondenrs sha1l nor emir

ai-r contaminants which cause injury, detriment, nuisance or

annoyance to any considerable number of persons or to the public,
or which endanger the comfort, repose, health or safety of any

such persons or the public, or which causer or have a natural
tendency to cause, injury or damage to business or property.
However, respondents shall be permitted to continue their
operations so long as they faithfully perform each and every Eerm

and condition of the stipulated agreement attached hereto.
(b) STTPILATED AGREEMENT. Respondenrs shall abide by all

conditions and terms of the stipulated agreement, attached hereto
and incorporated herein by xeference, and any breach of said

agreement shall constitute a violation of this order.
(c) DEADLINES. Respondents shall report innediately to the

Hearing Board, in writing, its failure to meet any date set forth
in this order or in any schedule of increments of progress

established pursuant to Ehis order. Any such failure shal1

constitute a violation of this order.
(d) coMPLIANcE wrTH RULES. Compliance wirh rhis order shal1

not relieve respondents of liability under the Districtt s rules
and regulations for any other violation Ehereof, and shall not

preclude the District ftom pursuing its remedies in the event of
any such violation in accordance with the California Health and

Safety Code.

(e) HEARTNG B0ARD J[tRrsDrcrroN. The Hearing Board shal1
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retain jurisdiction of this matter until June 29, 1991, at the

earliestr or as long as necessary until the Board finds that the

identified nuisance condition has been resolved and no lonqer

exists. During this period of jurisdiction the Board shall
consider nodifications to or extensions or revocation of this
order at a hearing to be scheduled upon at least ten (10) daysl

written notice in the event that either party, or the l{earing

Board, requests that this hearing be reopened for any such

purpose. Further, this maLter shall be reviewed by the Board,

with reports from the District and Unocal presented at intervals
of six months or less, during the period of jurisdiction.

(f) EFFECTM DATE. This decision sha1l be effecrive
innnediately upon the concurring vote of three or more members of
the Hearing Board.

…
PETER ANDRE, Chairman of the
San Luis Obispo County Air
Pollution Control District
Hearing Board

ATTEST:

FRANCIS Mo C00NEY
Clerk of the San Luis
Aix Pollution Control
Hear■ng Board

By:

Obispo County
D istr ict

Deputy

4207C
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ST:PULATED AGREEMENT RECARD:NG
CONDiT:ONAL ABATEMENT ORDER

THiS AGREEMENT :s eXocuted by and betwoon the sAN LU:S OB:SPO
COUNTY A:R POLLUT!ON CONTROL D:STR:CT (“ APCD。。)and uN10N O:L COMPANY
OF CAL:FORN:A, do:ng bus:ness as UNOCAL, UNOCAL SANTA MAR:A REF:NERY,

:ldt‖ :°

「

C::' :IVl::::tlri::::°
:tt:al°11::t::i:首。iSc:ギギ♀:,‖ |::

REC:TALS

WHEREAS, APCD has fl:ed w:th the APCD Hear:ng BOard a pet:tlon
for order of abatement aga:nst uNOCAL, pursuant to ca:lfornla Hea:th
and Safety codo soct:on 424513 and

WHEREAS, sa:d petlt:on for ordor of abatement perta:ns to an
alloged nu:sance as dof!ned pursuant to APCD Ru:o 402 and Ca::fornia
Heaith and safety code sect:on 41700, as spec:f:ca::y a:!oOod in the
pet:t:on for abatement ordor f::od :n Case No. 89-033 and

WHEREAS, APCD and UNOCAL are dos!rous of onter:ng :nto a
stipulated agreement which w::: ostab:lsh tOrms and condit:ons by
wh:ch UNOCAL wi:: take var:ous act:ons to mlt:gate the :mpacts of
odorous emiss:ons fron the uNOCAL fac:::ties and to reso:ve al! other
issues betwoon tho part:os rogard:ng tho nu:sanco probiems a::ogod :n
the above― referencod pet:tlon.

NOW, THEREFORE, the part:Os hereby agroo as fo::ows:



2.

3.

4.

STIPULATED ABATEMENT ORDER AGREEMENT
SLO COUNTY APCD/UNOCAL SANTA MARIA COMPLEX

By March 4, 1993 Install new process water strlpplng system to
replaco oxlstlng two (2) PWS unlts.

By March 4, 1993 upgrade erlstlng Sulfur Recovery Unlts to
proc€ss new strlpplng system waste gas streams.

By March 4, 1993 cease Inclneratlon In B-1 heators of waste gas
streams from exlstlng Pl{S unlts and new PWS unlt.

By May 4, 1991 Instal I and begln use of vapor recovery system on
two (2) Reflnery PD tanks and on two (2) Reflnery recycle tanks.
Store PD and recycle llqulcts only In tanks equlpped wlth vapor
recovory, excopt In upsets or emergonclos.

By February 5, 1990 conduct a ftaro system engtneorlng study to
erplore moro eff lclent flaro deslgns Includlng reductlon of waste
gases to ths flares, wlth the obJectlve of reduclng odorous
em lss lons.

The completlon dates clted In 1. through 4. above aro contlngent
on havlng al I necessary permlts approved by al I agencles wlth
Jurfscllctlon by February 1, 1990. In the event that permlt
approval ls delayed beyond thls date for roasons beyond Unocal,s
control, tho completlon dates wlll be ortended by a tlmo perlod
equal to the permlttlng delay.

Through an Independent contractor retalned by unocal and approved
by the APCD, porform amblent alr monltorlng at a tocatlon near
calle Bendlta, to be selected by tho APCD. Thts monttor Ing wltl
start not later than February 5, 1990, provldlng that all
necessary permlts are approved by al l agenclos wlth Jurlsdlcilon
by December 1, 1989. In the event that permlt approval ls
delayed beyond thls date for reasons beyond unocal's control, the
requlred start of nonltorlng wll I be ertended by a ilme perlod
equal to the permlttlng detay.

For contlnuous parameters, monltorlng rlll contlnue for one year
af ter f Inal lmplementat lon of the last odor control measure
resultlng fron the abatement order. contlnuous parameters to be
m€asurecl wl | | Include: sulfur dlorlde (fast responso, uslng an
analyzer and Instrumont setilngs approved by the APCD), total
hydrocarbons, mothano, non{nethane hydrocarbons, wlnd speed, wlnd
dlrectlon, slgma theta, slgma phl. contlnuous monltorlng data
from thls statlon and from other opsratlng unocal alr monltorlng
stat lons wlthln a four-mile radlus of the unocal faclllt les wlll
be telemetered to the APCD central offlce computer. Thls
telemetry wlll provlde for prompt transmlsslon of alarm tevels,
to be solected by the APCD, when such levels are observed at any
of the mon I tor I ng stat lons.

5。

6.

7.
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Perlodlc sampllng wlll start as above, and contlnuo for ono year.
Sampf es wlll be coltected 6very slxth day ior volatlle organtc
compounds (voc), wlth hydrocarbon sp6clatlon analysls of each
sample, for varlous hydrocarbons to be speclfled by the ApcD.
voc sampl Ing and hydrocarbon speclatlon wl | | also be performed
for slx month perlods after tho completlon of each of the two
major proJects In ltoms 3. and 4. above.

Perlodlc sampllng wllt be performed for pMtO, wlth anatysls of atleast every fourth fl tter for el€ments speclfled by the APCD.
Analyses of Voc and PM10 samptes wlil be performed by anatytlcal
laboratorles approved by the ApCD.

Qua! lty assurance procedures used In thls monltorlng wl | | meet or
exceed those set out In 40 cFR sg for psD monltortng. ouailty
assurance procodures and other monltorlng dotalls wlll be
spoclfled In detal I by tne APCD prlor to Unocat obtatntng
monltor Ing servlces from a contractor. unocal wl | | submit to tne
APCD for prlor approval any Request for proposal preparod for thepurpose of sol lcltlng the servlces of a monltorlng contractor.

Data from contlnuous monltorlng, perlodlc sampl Ing and chemlcal
analysls wll I be reported on a monthty basts, dlrectly to theDlstrlct, the cal lfornta Alr Rosources Board and unocal wlthln 30
days after the end of each month. certlflect coples of analytlcal
data and chaln-of-custocly records from analyses of VOC and pMlO
samples wlll bo submttted dlrectty to the ApcD by the anatyttcallaboratory, In addlt lon to belng Included In the monthly roports.
Data from contlnuous monltorlng wlll be submtttect to the ApcD
both as a hard-copy report, and In an electronlc format
compatlble wlth the ApcD's ertstlng computer alr quallty data
f lles.

The contractor wlll make provlslons for promptly reporilng any
monltorod vlolat lon of amblent alr quallty standards for taseouspol lutants to the APCD. Vlolat lons of hour ly averago standardswlll be reported to the ApcD wlthln on6 hour after thelr
occurronce, uslng the tolemetry descr lbed above. Vlolat lons of a24 hour standard for conilnuousty monltorect pol tutant wllt be
reported by the contractor to the ApcD wlthln at least 96 hoursafter such vlolatlon occurs.

The APCD wlll have full access to the monltorlng statton at anytlme, and wl ll have the rlght to revlew, and atier submlttlng iwrltten request to Unocal, to retaln any charts, analytlcal
reports or records resultlng from thls monltorlng. In the evontthat the APCD chooses to retaln sald charts, reports or records,tho APCD wlll make the retalned materlals freely avat tabte to
unocal for purpos€s of revlew, and after rec6lvlng a wrlttenrequest, wlll provlde certtfled coples to unocal. Except formaterlals retalned by the ApcD under tho provlslons above, unocalwlll retaln and securely store all charts, analyt lcal reports orrecords resultlng from thls monltorlng for at least two years
beyond termlnatton of the monltorlng.
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8. Unocal wlll pay oxponses for a mutually agreeable thlrd party to
porform the followlng work for the APCD:

a. Revlew and provlde process recofixnendatlons regardlng
comprohenslve wrltten evaluatlons requlred In ltems 10. and
13. Thls does not Include modellng.

b. Revlew and provld6 recommendatlons regardlng source test
results, model Ing, tracer studles and calclner odor study
requlred In ltem 9.

9. By August 10, 1989 submlt to the APCD tho results of the Calclnor
Cold Stack sourco test and stack analysls. A second test wlll bo
performed to respond to A82588 (Alr Toxlcs Hot Spots)
requ I roments.

The A82588 test wlll Include source testlng as needed to devetop
the followlng data:

a. Emlsslons of SO2, l.lO1, CO, TOG, partlculate and metals
ldentlfled by the APCD;

b. Breakdown of hydrocarbon specles to flnd any toxlc or
odor-caus I ng compounds:

c. Normal annual source testlng requlrements.

Testlng wl | | be accompl lshed by a thlrd party contractor
recormended by Unocal and approved by the APCD. Contractor wl | |

perform testlng uslng €stabllshecl procedures as approved by the
APCD at the RFP stag6. APCD representattves will have futl
access to the slte and testlng as the fleld work ls performed.
Testlng wlll be completed by December 1,1989 and the rosutts
r€ported to the APCD by January 18, 1990.

lf potentlal odor sourc€s are dotermlned, then by August lO, lggO
Unocal wlll submlt to the APCD a wrltten evaluatlon of calclner
cold stack emlsslons and tho potentlal odor lmpacts of theso
emlsslons. Thls evaluatlon wlll be funded by Unocal, Jolntly
admlnlstered by Unocal and the APCD and performed by an
Independent thlrd party. Any dlsputos between unocal and the
APCD wlll bo resolvecl by the Hearlng Board at a duty notlced
meet Ing. The APCD wl | | part tclpate In determlnlng the scope of
work for the study, preparlng the RFp to sol lclt contractor
servlces, selectlon of the contractor and guldance of the
contractor's work. The APCD wll I have the optlon of attendlng
any and all meetlngs between Unocal the contractor. Tho study
wl I I Include !dentlflcatlon of the spectrum and concentratlons of
products of combustlon, study of thelr fate after emlsslon and
moclellng of ground level lmpacts. lf modellng studles are
Inconcluslve then tracer studles wl ll be conducted to vallclate
modo led lmpacts.
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10. By FebruarY 5, 1990, Unocal wlll submlt to the APCD a

comprehenslve wrltten evaluatlon of al I odor aources at oach
facl I lty whlch mlght provldo a slgnlflcant potentlal for offslte
odors, focusslng In part lcular on each of tho followlng systems,
sources or oporat lons:

a. B-1 heaters and any other combustlon devlces whlch Inclnerate
vapors from procoss water strlpplng at the Reflnery;

b. Tanks contalnlng naphtha, pressure dlst | | lat€ or slops at tho
Ref I nery;

c. Combustlon emlsslons contalnlng sulfur dlorlde and other
sulfur specles from the Unocal Chemlcals Dlvlslon cokQ
calclnlng kl ln;

d. Flares at the Roflnory, under the full varlety of loadlng
they may handle;

e. Reflnery sulfur recovery plant lnclnerators;

f. Other floatlng-roof storage tanks than those acldressed In (2)
above;

g. Potentlal spl I ls and releases at the Reflnery;

h. Open ponds and sumps of all types at both facllltles;

l. . Mlscel laneous combustlon sources at the Reflnery;

J. Valves and flanges at the Reflnery;

k. Operatlon of the Reflnery coke drums and rolatod green coke
handl lng;

l. Any other systoms, sources or operatlons at elther Unocal
faclllty whlch have at least as much potentlal to cause
offslto odors as any of those I lsted above.

Thls evaluat lon wll I rank emlsslon sourccs and cstlmate thclr
relatlve dogree of lmportance In causlng offslto odors; descrlbe
the naturo and general chamlcal makoup of odorous €mlsslons from
each system, source or oporatlon, the naturc and feaslblllty ot
odor control alternatlves for each, and the llkoly costs of
controls that mlght be appl led. Sources dlscounted as odor
causes In the courso of study wlll be ldentlfled, and the reasons
for dlscount lng them wl | | be glven.

11. By February 5,1990, Unocal wlll submlt to the APCD the results
of a survey of the relatlonshlp between pressure dlstlllate tank
and reflnery recycle tank movements, and offslte odor complalnts.
To support the accuracy of thls survey, the APCD wlll provlcle
detal ls of recent past complalnts and, In a tlmely manner,
dotal ls of any futuro complalnts whlch may occur durlng the
course of the survey. Complalnt ctetalls provlded to Unocal wlll
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12.

13.

Includo the dato and tlme of tho complalnt, complalnant's
doscrlptlon of the odor, tho percelved duratlon of tho odor, and
the goneral locatlon wherc the complalnant smel led the odor;
complalnt Informatlon made avallable to Unocal wlll not Include
the nam6 or telephono number of the complalnant. In addlt lon, to
the extent that lt ls avallablo to the APCD, wlnd speod and wlnd
dlrectlon data wl ll be provlded for the tlme of the complalnt.

By Soptombor 15, 1989, Unocal wl ll provlcle componsat lon to the
APCD for recovery of APCD and County hunsel staf f costs In the
amount of $23,355 for extraordlnary costs related to
Investlgatlon and analyses related to thls case, for tho perlod
January 1, 1988 through June 30, 1989.

By November 6,1989, Unocal wlll submlt to the APCD a wrltten
evaluat lon of all avallable Inter lm measures whlch mlght be
applled at each faclllty to reduce odors whlle permanent controls
are belng Instal lecl. Thls evaluat lon wll I Include dlscusslon of
the odor control advantages and dlsadvantages of each measure,
and ranklngs of the effectlveness of the varlous measures In
I lmltlng SO2 and odorous hydrocarbon emlsslons. Short-term and
long-term faclllty shutdown and reductlon of throughput wllt be
eva I uated.

The evaluatlon wlll be revlewed by the APCD and submltted to the
Hearlng Board, wlth recomnendatlons for whlch Interlm measures
mlght best reduco offslte odor frequency or certaln odors, and
wlth rocommendatlons for selectlon of the Interlm control
moasures to be employed In the event that any of the fol lowlng
cond I t lons occur :

lf at any tlme prlor to completlon of the last control
measure deslgned to reduce odorous emlsslons from the Unocal
facllltles, amblent sulfur dlorlde (SO2) levels are observed
to erceed a concentratlon of 0.7 ppm for three mlnutos or
long€r, or orceed a concentratlon of 0.250 ppm for one hour
or longer at any monltorlng statlon wlthln a tour ml lc radlus
of the facl I ltlca, and nclther facl I lty has beon operatlng
under upset condltlons for two hours prlor to measurlng the
above lev6ls, Intcr lm alr qual lty controls appropr late to
reduce SO2 omlsslons wlll be lmplementcct by both Unocal
f ac I I lt los. Upon not lf lcat lon of a prob lem, wlth In 10
mlnutes Unocal wlll start to tak6 short-term Interlm
moasures. Th6se ehort-term measures wl I I be ful ty In place
no later than 30 mlnutes after notlflcatlon. The
not I f lcat lon wl | | como from tho mon I tor Ing stat lon(s).

Unocal wlII have the opilon of Invest lgat lng the aroa. lf
Unocal belleves the sourco of the probtem to be other than
thelr compler, they may report tholr flndlngs to the ApCD
representatlve and request a return to normal operatlon.
lf there ls a dlsagreement as to the source or ext€nt of the
problem, Unocal may rsquest a Jolnt f letd Invostlgatlon wlth
APCD wlth facts reported to ApCD Dtrector for f Inal declslon.
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The Interlm control measures lmplementod abovo wlll romaln In
effect untll SO2 monltors at all statlons wlthln a four mlle
radlus of the Unocal facl I ltles show at least four contlnuous
hours of operatlon each averaglng below 0.250 ppm S02, wlth
no SO2 levels erceedlng 0.7 ppm for more than three mlnutes
durlng the same four hour perlod.

lf amblent S02 levels oxceod 0.250 ppm for one hour, or 0.7
ppm for at least threo mlnutes, the Hearlng Board wlll
conslder the approprlatenoss and effectlv€ness of the Interlm
control moasures utlllzed above, at tho Board's next
regular ly scheduled meet Ing.

lf amblent S02 levels exceed 0^250 ppm for two or more hours
ln any seven-day perlod, or exceed O.7 ppm for more than
three mlnutes In each of two or more hours In any soven-day
perlod, tho H€arlng Board wl | | meet In emergency sesslon,
wlthln 15 days of such event, to determlne the advlsablllty
of longer-term lmposlt lon of Inter lm control measuros.

lf In the course of monltorlng or further study, non-methane
hydrocarbon concentratlons are found to closoly correlato
wlth the Incldence of odor complalnts In the vlclnlty of the
Cal le Bendlta monltorlng stat lon, Inter lm control measures
approprlate for reduclng emlsslons of odorous hydrocarbons
wlll be lrunedlately lmplemented at the Reflnery. Th€se
measuros wlll remaln In effect untll the APCD Dlrector and
the Reflnery Manager agreo that the lmmedlate problem has
ended. The Hearlng Board wl | | conslder the approprlateness
and effectlveness of tho Interlm control measures utl I lzed
above, at the Board's nett regularly scheduled meetlng.

14. Wlth the APCD, Unocal wlll help arrange and part tctpate In
nelghborhood meetlngs, to be hetd perlodlcat ty dur Ing the course
of the projocts In 1. through 4. above, to Inform the publtc of
actlon planned and progress belng made, as well as to determlne
how effectlve the correctlve actlons may bo In reduclng the
Incldence of offslte odors.

15. Tho APCD Hearlng Boarcl, through the stlpulateO order, r€talns lts
Jurlsdlctlon over all elemonts of the stlpulatlons and reserves
Its rlghts to take acldltlonal actlon Includlng modlf lcattons to
the ordor and stlpulatlons after glvlng notlce and opportunlty
for a hearlng. The APCD staff and unocal shal I make progress
reports at approxlmately stx month Intervals untl I one year after
complotlon of the flnal proJoct. More frequent r€ports shal I be
made lf In the Juclgement of the Hearlng Board or APCD staff thls
becomes nocessary.

16. By September 15, 1989, Unocal shalt pay the ApCD the sum of
$35,00o, roprosentlng clvlt penaltles pursuant to Health and
Safoty Cocle soctlon 42400, ot. s€e., for all clalms by ApCD for
nulsance vlolatlons through and Includlng the date of thls
agreement. In addltlon, by september 15, 1ggg, unocal shall pay
tho APCD tho sum of $40,000 as compensat lon for future costs
Incurred In porformlng Invest lgat lons, tor ortraordlnary levels
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of complalnt r€spons€, for analysls rolatcd to thls matter and
for futurc rcports prcparcd for thc Hcarlng Board. Thereaftcr,
at Intcrvals of ono ycar cotmpnclng Scptembcr 15, 1990, Unocal
shall makc thrcc addltlonat payments to APCD of 940,00O cach for
tho samc purposos sct forth above, rcprosontlng total payments to
be made by APCD, oxcluslvc of the clvl I penaltles, of $160,000
durlng the four yoar pcrlod.
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Exocuted on the date abovo

and between the underslgnect.

APPROVED AS To FORM AND

statod at san Lu:s ob:sp。 , ca:!fOrn:a,

SAN LUis o8iSPo couNTY A:R
POLLUT:oN CoNTROL DisTR:CT

UNOCAL SANTA MAR:A REF:NERY

By:

UNOCAL CHEMicALS D:Vis:oN

曝

Attorney fOr uNOCAL, ot. a:.

dA.■ :o十 :ng
Deputy County
Attorney fOr san Lu:s
COunty A:r Po::ut:On
Dlstr:ct
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From: rachelle toti
To: Alyssa Roslan
Subject: Additional Hearing Board comments
Date: Thursday, April 26, 2018 3:48:22 PM

 

Dear Hearing Board Members,

I would like to address the following information presented at the last hearing board meeting.

Issue #1 – Larry Allen hid test results for Crystalline Silica from the public.

Fact Check:  At the Sept. 27, 2017 Air Pollution Control Board meeting Supervisor Arnold asked
about this testing.  Mr. Allen explained the APCD had purchased the testing equipment accepted by
OSHA standards and had gathered data on 4 dates in 2017.  APCD planned to do further testing in
2018.  The reason the 4 days of data was not posted or decimated was that it is insufficient to draw
conclusions from.  I have confirmed with Mr. Willey that the APCD is continuing to test for Crystalline
Silica this year.

Issue #2 – We don’t know the amount of particulate matter contributed by the riding area.

Fact Check:  At the Sept. 27, 2017 meeting Mr. Allen informed the APCD Board that based on the
data collected it appears the natural component is about 25% and the riding area is about 75% of
the emissions.

Issue #3 - Is the Public Works Plan meant to be separate from the dust mitigation plan?

Fact Check:  At the Sept. 27, 2017 meeting Mr. Ronnie Glick stated that the PWP is a companion
project and a parallel process to the dust mitigation plan in the short term.

At the November 30, 2017 ODSVRA Public Works Plan Listening Session, Director Mangat said during
the development of the public works plan it is State Parks intent to move forward with the dust
mitigation plan that’s been developed.  Transcript page attached.

Issue #4 – Marine algae bloom and marine particulates are a portion of the PM pollution.

Fact Check:  As stated in Issue #2 about 25% of the particulate matter is of natural origin.  That said,
this study does not compare dates with high PM 10 or 2.5 to records of algae blooms in the area. 
That would seem to be a logical starting point.  Further, it does not state that the biological material
that is found on near-shore fencing is capable of travelling up to 10 miles inland and in the shape of
a plume.  Whether or not biological material is travelling inland, it is doubtful that it is causing the
respiratory and other illnesses on the Nipomo Mesa.  If it were, it would follow that all the coastal
communities in the vicinity of algae blooms would have health issues.

Sincerely,

Rachelle Toti

mailto:rachelletoti@gmail.com
mailto:aroslan@co.slo.ca.us





