
 
THE TICKTIN LAW GROUP 

270 SW NATURA AVENUE, DEERFIELD BEACH, FLORIDA 33441 
TELEPHONE: (561) 232-2222 

.IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT IN AND FOR  
ORANGE COUNTY, FLORIDA  

 
CIVIL ACTION  

 
CASE NO:  
 

 
MELROSE VENTURES, LLC, 
INTELLIGENT PAYMENT 
PROCESSING INC., and  
SHAWN CARDEN, 
 
  Plaintiffs,  
 
v.  
 
UPTEMPO MARKETING CORP.,  
UPTEMPO SERVICING CORP., 
HANK PAYMENTS CORP.,  
METROPOLITAN COMMERCIAL 
BANK. 
 
  Defendants.  
____________________________/  
 
 
COMPLAINT FOR INJUNCTIVE RELIEF, DECLARATORY RELIEF, AND DAMAGES 

 
 The Plaintiffs, MELROSE VENTURES, LLC (hereinafter referred to as 

“MELROSE”), INTELLIGENT PAYMENT PROCESSING INC. (hereinafter referred to as 

“IPPI” and collectively “CREDITOR 1”),  and SHAWN CARDEN, by and through their 

undersigned attorneys and sue the Defendants, UPTEMPO MARKETING CORP. 

(hereinafter referred to as “UPTEMPO MARKETING”), UPTEMPO SERVICING CORP. 

(hereinafter referred to as “UPTEMPO SERVICING,” HANK PAYMENTS CORP. 

(hereinafter referred to as “HANK”), and METROPOLITAN COMMERICAL BANK 

(hereinafter referred to as “MET-BANK”), and in support allege:  
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Jurisdictional Allegations and Venue 

1. This is an action for damages and equitable relief including preliminary, 

temporary, and permanent injunctive relief from MET-BANK and for return and/or turnover 

of intangible and tangible assets wrongfully held and retained by UPTEMPO 

MARKETING and HANK, for a value that exceeds Fifty Thousand Dollars ($50,000.00), 

exclusive of attorney’s fees, costs, and interest. 

2. Venue is proper in Orange County, Florida because HANK’s principal office 

and the business assets and property belonging to HANK, that is the subject of this action, 

are located in Orange County, Florida.   

The Parties 

3. MELROSE is a Florida Limited Liability Company with its head office located 

in Naples, Florida.   

4. IPPI was a New York corporation with its principal office located in New 

York, New York, which was wholly owned and merged into MELROSE in 2018.  When 

IPPI is mentioned in this Complaint, it is with the understanding that it remains as an 

active corporation, which is merged with, and therefore is part and parcel of MELROSE. 

5. SHAWN CARDEN is an individual who resides in Orange County, Florida 

and is sui juris. 

6. UPTEMPO MARKETING is a Delaware corporation, with its principal office 

located in the State of New York. UPTEMPO MARKETING was formerly known as Tempo 

Marketing Corp and the name was changed to UPTEMPO MARKETING CORP in 2018, 

shortly after UPTEMPO MARKETING’s formation.  At all times relevant, UPTEMPO 

MARKETING has conducted business in and continues to conduct business in the State 
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of Florida.  UPTEMPO MARKETING is one of two subsidiaries of another company, 

Uptempo, Inc. 

7. UPTEMPO SERVICING CORP is the other subsidiary of Uptempo, Inc.  It 

was incorporated in Delaware and its principal place of business is in the State of New 

York. At all times relevant, UPTEMPO SERVICING CORP. has conducted business in 

and continues to conduct business in the State of Florida. 

8. HANK is a Florida corporation with its principal office located in Maitland, 

Florida and at all times relevant has conducted business in and continues to conduct 

business in the State of Florida.  It began as an LLC which was wholly owned by SHAWN 

CARDEN under the name of The Card Collaborative International, LLC 

9. MET-BANK is a Banking Corporation which is located in New York, New 

York, and at all times relevant has conducted business in and continues to conduct 

business in the State of Florida. 

Factual Allegations 

10. In 2006, a non-party, Michael Trimarco, co-founded a Limited Liability 

Company, Intellipayment, LLC.  Intellipayment was actively managed by Mr. Trimarco.   

11. Intellipayment developed a financial technology business of providing 

payments/budgeting-services to individuals who purchase motor vehicles and become 

auto loan consumers.  Intellipayment developed proprietary technology to automate and 

break down a consumer’s auto loan payments into smaller, weekly, or bi-weekly 

payments based on the dates on which the consumers would be paid from their 

employment.  Once sufficient funds had been collected from the consumers, 

Intellipayment would forward the full monthly payment to the consumers’ lenders.  
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Furthermore, by utilizing weekly or bi-weekly payment schedules, Intellipayment could 

generate a full extra payment to put toward the consumers’ loans every twelve months 

which could help the consumers pay off their loans faster.  As such, Intellipayment could 

dramatically assist consumers in improving their on-time auto loan payment performance 

and overall financial wellness. 

12. In or about 2014, it was determined that Intellipayment was subject to 

regulations in the multi-state money transmission rules and laws.  As a result, its owner, 

Michael Trimarco, searched for a new compliance infrastructure to assure the operation 

was in compliance with the banking and money transmitter requirements viable in all fifty 

states.  At approximately that time, Mr. Trimarco formed IPPI to satisfy regulatory 

requirements.  Michael Trimarco needed to provide a full consumer balance sheet and 

transaction history to show that IPPI (formerly Intellipayment) was holding funds in an 

amount equal to all customer deposits.   

13. In order to attain a new compliance infrastructure, on or about August of 

2015, Mr. Trimarco met with SHAWN CARDEN and Mr. CARDEN’s company, The Card 

Collaborative International, LLC (hereinafter “TCCI”).   

14. CARDEN had extensive knowledge of payment systems as well as Federal 

and State payment regulations as the former head of settlement operations for 

MasterCard International, NetSpend Corporation and President of a prepaid issuing bank.   

In 2014, CARDEN had created and was operating TCCI, which had developed a shared 

services operational platform and worked with pre-paid card issuing banks and 

processors to design and develop numerous programs and services.  Through the use of 

its model, TCCI took on the role of program manager interfacing directly with the banks 
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which issued pre-paid cards, card fulfilment providers, processors, and other service 

providers.  This platform was applied to the customers of Intellipayment. 

15. After consulting with each other, Michael Trimarco and CARDEN 

determined that they were each the missing piece which the other needed.   

16. On December 22, 2015, Trimarco established a new company, Intelligent 

Payment Processing Inc. (IPPI) for the purpose of utilizing, facilitating, and financing the 

new TCCI compliance system as well as the provision of capital.  Then, on or about April 

2016, IPPI acquired Intellipayment LLC’s business and operations, including its 

customers, technology, and its contracts with financial institutions.  As such, beginning in 

April 2016, IPPI engaged in the financial technology business, providing payment 

budgeting services in the automotive sector, as described above.  The business then ran 

successfully.  Also as of April 2016, TCCI began formally processing payments on behalf 

of IPPI’s customers through its program management agreement with its sponsor bank, 

TAB, under a new “triparty agreement.” 

17. Then, in 2018, in an effort to grow and monetize the profitable compliance 

business and its automated payment budgeting program, Michael Trimarco (owner of 

IPPI) and SHAWN CARDEN (owner of TCCI) met with a potential investor, Michael 

Hilmer.  The discussions between Hilmer, Trimarco, and CARDEN eventually led to an 

offer by Hilmer and his investment partner, Jason Ewart to acquire 15% of the assets of 

IPPI as well as 100% of CARDEN’s company TCCI (not just the assets, but the company) 

and other assets of CARDEN’s consulting company; SPC Consulting, LLC and a 

company also in the auto loan budgeting space that CARDEN had personally acquired 

through his company SPCC called Equity Advantage Corporation (“EAC”).   
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18. These acquisitions were made through a newly formed Canadian company, 

Uptempo, Inc.   

19. Pursuant to the agreements, after the acquisition of the properties, Trimarco 

and CARDEN were supposed to each beneficially own a supermajority of Uptempo, Inc.  

Also, there were to be payments to Trimarco’s company, IPPI, of $2 million, and that loan 

was secured.  IPPI was to be the owner of 85% of Uptempo, Inc.  Carden was supposed 

to have received $1.05 million for his interest in TCCI, and CARDEN was supposed to 

own 10% of Uptempo, Inc. as well as promises of additional ownership interests. 

20. The deal, as presented by Hilmer, included the creation of three new 

companies, Uptempo, Inc. which was to have 2 Delaware subsidiaries: Tempo Marketing 

Corp. (shortly thereafter changed to “UPTEMPO MARKETING CORP”) and Tempo 

Servicing Corp (shortly thereafter changed to “UPTEMPO SERVICING CORP”).   

21. Hilmer’s plan was that Uptempo, Inc. was to be the owner of the businesses 

of both UPTEMPO MARKETING (which took over the business of IPPI), and UPTEMPO 

SERVICING (which took over and owns TCCI and other of CARDEN’s assets acquired 

by UPTEMPO SERVICING).  Uptempo, Inc. was then to be listed on the Toronto 

Exchange in Canada, and IPPI was to own 85% of Uptempo, Inc., which Hilmer had 

represented was to be a public corporation traded on the Toronto Exchange.   

22. There were two different deals made contemporaneously, 1.) one where 

UPTEMPO MARKETING bought the assets of IPPI for $2 million, and 2.) one where 

UPTEMPO SERVICING purchased TCCI along with other CARDEN assets for $1.05 

million. 
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IPPI Sale Of Assets to UPTEMPO MARKETING 

23. UPTEMPO MARKETING’s agreement with IPPI was reduced to writing by 

way of an Asset Purchase Agreement.  Furthermore, UPTEMPO MARKETING  issued a 

Promissory Note and a General Security Agreement, which secured IPPI’s assets as 

collateral to secure UPTEMPO MARKETING’s $2 million debt.  The said Note is attached 

hereto and marked as Exhibit “A,” and the General Security Agreement is attached hereto 

and marked as Exhibit “B.” 

24. UPTEMPO MARKETING agreed to pay $2 million to IPPI for the transfer of 

all of IPPI’s assets, including all of its Intellectual Property, by entering into the Asset 

Purchase Agreement and the Promissory Note.  Additionally, IPPI was to own 85% of the 

shares of UPTEMPO MARKETING’s parent company, Uptempo, Inc.  In effect, IPPI sold 

15% of its business to UPTEMPO MARKETING for $2 million.  In addition, the Purchase 

Agreement agreed to make Mike Trimarco a permanent member of Uptempo and 

Uptempo Marketing’s board of directors, while at the same time paying Mike Trimarco an 

ongoing salary, which would be substantially the same as Mike Hilmer’s salary. 

25. The General Security Agreement contained language in Paragraph 6 and 7 

regarding remedies upon default.  UPTEMPO MARKETING agreed that in the event of a 

default, MELROSE shall be appointed as Power of Attorney over UPTEMPO 

MARKETING.  Specifically, Paragraph 7 states: 

Power of Attorney. Debtor irrevocably and unconditionally 
appoints Secured Party as the attorney-in-fact of Debtor, with 
full power of substitution and revocation, to take, at the sole 
option of the Secured Party, in the name and on behalf of the 
Debtor or otherwise, upon the security interest granted herein 
becoming enforceable in accordance with Section 6 hereof, 
each action relating to any of the Collateral that Debtor could 
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take.  The power of attorney given pursuant to the preceding 
sentence is coupled with an interest in favor of the Secured 
Party.  

 
26. On April 30, 2018, IPPI and UPTEMPO MARKETING closed on the 

transaction.   

27. Both IPPI and CARDEN fully performed and transferred all of their assets 

and intellectual property to UPTEMPO MARKETING and to UPTEMPO SERVICING, 

respectively. 

28. As part of the transaction, IPPI conveyed to UPTEMPO MARKETING, the 

following assets:  

a. Pay-As-You-Go subscription ID: ed231617-66f8-435a-929a-6bc72f85f694 

for the Microsoft Azure Server system account 

b. Program Reserve Account “IP Reserve Account” *******469 (MCB Account); 

c. Program Revenue and Expense “TCCI Revenue Account” *******450 

d. Uptempo Marketing Corp: *******458;  

e. Uptempo Servicing Corp: *******431; 

f. IPPI’s rights to its proceeds - marketing revenues- derived from 

approximately 46,000 customer accounts and the associated reserves and 

revenues held in bullets “b” ”through “c.” above.1,000 Client agreements 

between car dealers and IPPI; and 

g. Software integrations with Auto Dealer systems. 

29. Pursuant to the General Security Agreement, UPTEMPO MARKETING 

granted IPPI a continuing, absolute, and unconditional security interest in all the assets 

defined as Collateral in the General Security Agreement, to secure the payment and 
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performance obligations on the part of the UPTEMPO MARKETING.  

30. Section 1(a) of the General Security Agreement defines collateral as:  

“Collateral” means, collectively, the following assets, 
wherever located, whether now owned or hereafter acquired 
or now existing or hereafter arising or accruing: (i) all of 
Debtor’s Inventory, Accounts, Equipment, Fixtures, 
Investment Property, Deposit Accounts, General Intangibles, 
Documents, Instruments, Chattel Paper, Commercial Tort 
Claims, Letter-of-Credit Rights, Supporting Obligations, 
money and other personal property and (ii) all Products and 
Proceeds of the foregoing 
 

Sale Agreement of TCCI to UPTEMPO SERVICING 

31. UPTEMPO SERVICING’s purchase of TCCI from CARDEN was 

consummated in late March or early April of 2018. As inducement for CARDEN to enter 

into this agreement, Hilmer promised CARDEN (i) $1,050,000.00; (ii) a high-level 

employment position with Uptempo, Inc.; and (iii) over 2,000,000 shares in Uptempo, Inc. 

32. The $1,050,000.00 purchase price for the sale of TCCI was paid by a 

Promissory Note (the "Note") dated April 30, 2018, from UPTEMPO SERVICING to 

SHAWN CARDEN.  Relevant terms of the Note include monthly installment payments in 

the amount of $12,500 from UPTEMPO SERVICING to Mr. CARDEN, and a six percent 

(6%) per year interest rate.   

33. Additionally, the Note contains an acceleration clause granting Mr. 

CARDEN the right and authority to accelerate the entire principal amount of the Note's 

outstanding balance following Uptempo's failure to make any payment when due within 

five (5) days following the date that such payment is due.  A copy of the Purchase 

Agreement is attached hereto as Exhibit “C.” 

34. Regarding the high-level employment position promised to Mr. CARDEN, 
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UPTEMPO SERVICING and Mr. CARDEN executed an employment agreement (the 

"Original Employment Agreement") dated March 29, 2018.  See attached hereto as 

Exhibit “D.”   Under the terms of the Original Employment Agreement, Mr. CARDEN was 

to serve as UPTEMPO SERVICING's Senior Vice-President and Chief Compliance 

Officer for a five-year term. 

35. However, almost immediately after Mr. CARDEN's sale of TCCI, UPTEMPO 

SERVICING and Hilmer violated the terms of their agreements with Mr. CARDEN by 

becoming delinquent in their obligations to Mr. CARDEN under the Note and Original 

Employment Agreement and by cutting Mr. CARDEN’s contractual salary by 20%. 

36. On July 31, 2020, Mr. CARDEN and UPTEMPO SERVICING entered into 

an agreement to restructure the Note and a new Note principal of $974,000 with a term 

of 5 years; a new interest rate of 9% with a conversion feature in Mr. CARDEN’s control.  

The parties agreed, and the second CARDEN note is attached hereto and marked as 

Exhibit “E.” 

The Whole Deal Changed Unilaterally 
Fraudulent Transfer 

37. Following the closing, in mid-2021, Hilmer changed his plans, and instead 

of using Uptempo, Inc. as the public company on the Toronto Exchange, he converted 

TCCI from an LLC to an Inc., and changed its name to HANK, which then underwent a 

going-public transaction with Nobelium Tech Corp. ("Nobelium").  It quickly became 

apparent that Hilmer was squeezing Trimarco and CARDEN out of the business which 

they had developed. 

38. With the ‘bait and switch,’ from Uptempo, Inc. to HANK going public, Hilmer 
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was able to control the entire operation which had previously been TCCI and had 

belonged to IPPI.  IPPI had been fraudulently stripped of its security interest.  

Furthermore, HANK’s fraudulent actions violated IPPI’s filed UCC-1 liens through an 

intricate cascade of fraud conducted in Florida. 

39. As part of the sale of its business operation, IPPI received its Power of 

Attorney over UPTEMPO MARKETING, which was supposed to have been the recipient 

of the assets to run the operation which IPPI had owned.   

40. That Power of Attorney, however, now belongs to MELROSE, as IPPI had 

merged with and become part and parcel of MELROSE.   

41. Subsequently, in 2022, it was learned that the assets of UPTEMPO 

MARKETING had all been transferred to HANK.  Therefore, through the aforementioned 

fraudulent transfers, the Power of Attorney and security interest over UPTEMPO 

MARKETING are worthless. 

42. The bank which had been performing the payment services for IPPI was 

MET-BANK.  It has the accounts of the former customers of IPPI, now the current 

customers of HANK.  MET-BANK has all of the consumer accounts for all of those 

customers. 

43. It is not known for certain as to exactly how UPTEMPO MARKETING 

effected the fraudulent transfer of the IPPI assets; i.e. whether UPTEMPO MARKETING 

simply transferred all its rights with MET-BANK to HANK, or whether it retained some 

control and directed that all payments for providing those customers go to HANK; but one 

way or another, the assets or the benefit of those assets have all been fraudulently 

transferred to HANK. 
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44. MELROSE has attempted to exercise its rights pursuant to its Power of 

Attorney which it received from UPTEMPO MARKETING, and to direct the stream of 

revenue toward MELROSE, however MET-BANK refused to honor the Power of Attorney 

and has stated it will only act to honor such valid Power of Attorney in the event that 

MELROSE obtained a court order, as MET-BANK did not desire to be the arbiter of the 

issues between Trimarco, CARDEN, and Hilmer. 

45. By UPTEMPO MARKETING transferring its assets to HANK, it did so with 

the actual intention to hinder, delay, and/or defraud IPPI/MELROSE without 

IPPI/MELROSE receiving a reasonably equivalent value in exchange for the transfer or 

obligation to pay MELROSE more than $1.4 million, which it continues to owe to 

MELROSE and to prevent payment to CARDEN. Coincident with these actions, Uptempo 

(a) discontinued paying Trimarco for his services in violation of and as guaranteed in the 

asset purchase agreement and, (b) undertook extensive defamatory actions against 

Trimarco in public to deny Trimarco’s right to access records, ownership, control, and 

security interests with the intent of coopting HANK’s banking partners and subsequent 

banking regulators into allowing these frauds to continue. 

46. By transferring all its assets, UPTEMPO MARKETING and HANK deprived 

MELROSE of the effectiveness of IPPI/MELROSE’s Power of Attorney and the benefit of 

its Security Agreement over the business operation which it had transferred to UPTEMPO 

MARKETING.  

Further Manipulation of Debt to CARDEN 

47. On June 12, 2021, and tangential to the Hank transaction, Mr. CARDEN 

and UPTEMPO SERVICING executed a Mutual Settlement, Release, and Consolidation 
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Agreement (the "Consolidation Agreement"), which was then breached.  As set forth 

therein, the purpose of the Consolidation Agreement was to settle UPTEMPO 

SERVICING's liabilities owed to Mr. CARDEN under both the Note and the Employment 

Amendment.   

48. The Consolidation Agreement recited that, as of June 2021, UPTEMPO 

SERVICING remained liable to Mr. CARDEN for $1,276,001 CAD under the Note as well 

as for $117,000 CAD under the Note and Employment Amendment.  The Consolidation 

Agreement's main terms included Mr. CARDEN releasing various claims against 

UPTEMPO SERVICING in exchange for receiving $42,500 cash and, more importantly, 

unrestricted, common Uptempo shares which were to have been converted to 

approximately 6.1 million unrestricted, common shares of HANK according to a schedule.  

49. Prior to, but effectively in conjunction with the Consolidation Agreement, Mr. 

CARDEN and UPTEMPO SERVICING and HANK executed a Unit Purchase Agreement 

whereby Mr. CARDEN agreed to loan to HANK an additional $300,000. 

50. On or near March 30, 2022, Mr. CARDEN and HANK executed yet another 

set of settlement agreements, that time in the form of a new employment agreement (the 

“1/2022 Employment Agreement") and a consulting agreement.  

51. UPTEMPO SERVICING and HANK, through Mr. Hilmer, have breached 

each and every agreement entered into with Mr. CARDEN.  Moreover, UPTEMPO 

SERVICING defaulted under the Note by failing to make payments when due.   

52. Hilmer, Ewart, and Kapoor intentionally withheld the timely issuance of Mr. 

CARDEN’s shares of HANK. 
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MELROSE 

53. In July 2018, IPPI merged with MELROSE. 

54. As such, MELROSE became the owner and holder of the Note, and, as 

such, is entitled to enforce all rights of IPPI.  Furthermore, UPTEMPO MARKETING, as 

well as all related parent companies and subsidiaries, recognized MELROSE’s status and 

rights by way of a “Consent of Sole Shareholder without a Meeting.”  The Consent is 

attached hereto and marked as Exhibit “F.”  

55. During the initial stages, UPTEMPO MARKETING made approximately 

$600,000.00 worth of payments toward the Note obligation to MELROSE or its 

predecessor, IPPI.  

56. In April 2018, the by-laws of Uptempo, Inc., the parent company of 

UPTEMPO MARKETING, were changed to unilaterally making it so that Uptempo, Inc.’s 

Board would not need to be notified in order for its shareholders to transfer stock and sell 

stock by subscription.  This action allowed Uptempo, Inc. to sell or give stock to whomever 

it wanted, without the company Board of Directors or the government authorities being 

notified, or even receiving consideration for the shares.  All of this occurred without 

approval from its majority owner, MELROSE.  The whole purpose of the plan was to dilute 

MELROSE’s ownership.   

57. The changes of the bylaws of Uptempo, Inc. went into effect on July 7, 2018. 

58. Due to the changes described above, IPPI/MELROSE, the majority 

shareholder, was wrongfully denied the ability to exercise its voting rights.    

59. In 2019, after learning of these changes, Mr. Trimarco wrote to UPTEMPO 

MARKETING and Uptempo, Inc. to state his shock and to formally protest these changes.  
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Yet, Mr. Trimarco was met with great resistance.  

60. On October 20, 2019, MELROSE sent a default letter to UPTEMPO, due 

to:  

a. Unpaid tax obligations to relevant governmental authorities; and  

b. Past due and unpaid commission payments to creditors/vendors.  

61. In January 2020, as a result of assorted defaults by UPTEMPO 

MARKETING, MELROSE began exercising its rights as a secured party to repossess the 

Collateral securing Melrose’s note.  

62. The next month, MELROSE sent a letter to secure its Collateral.  However, 

in an effort to evade, avoid, and frustrate MELROSE’s rights and ability to take possession 

of the Collateral, UPTEMPO MARKETING, without the knowledge or consent of 

MELROSE, moved all of the assets from UPTEMPO MARKETING to a HANK, and 

stopped making payment to MELROSE in April of 2020. 

63. In response to the default, MELROSE notified UPTEMPO MARKETING on 

April 8, 2020, of its default by way of failing to make the required payments.  A copy of 

the April 8, 2020, default letter is attached hereto as Exhibit “G.” 

64. In January of 2021, HANK was formed by Hilmer.  

65. Upon information and belief, after the formation of HANK, the officer and 

director of The Card Collaborative International Corp transferred or caused the transfer 

of all the collateral being held by The Card Collaborative International Corp to HANK. 

66. HANK was set up as part of a shell game to take over the collateral that was 

subject to the General Security Agreement.  This is a blatant act to hide the collateral, 

which allowed HANK to run a new business operation, which took all of the proceeds from 
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UPTEMPO MARKETING, and in turn, MELROSE.  

67. As of the date of filing this complaint, UPTEMPO MARKETING, as well as 

HANK, which is now in possession of the assets, has not made a payment towards the 

Note obligations since April of 2020.  

68. HANK operates from a location located at 1800 Pembroke Drive, Ste. 300, 

Maitland, Florida 32810, and maintains possession, custody and or control of the 

Collateral to which MELROSE is entitled. 

69. HANK currently has in its possession, custody and or control over 

MELROSE’s Collateral, which constitutes substantially all of HANK’s operating assets. 

70. The Power of Attorney in the General Security Agreement entitles IPPI and 

MELROSE to make decisions for UPTEMPO MARKETING.  As UPTEMPO MARKETING 

continued to be in possession of the Collateral, IPPI and MELROSE could simply deed 

the collateral back to IPPI or to MELROSE.  This was done on October 31, 2022.   

71. Moreover, on October 31, 2022, MELROSE took the actual physical 

computers and printers, etc. from UPTEMPO MARKETING, armed with the Power of 

Attorney and moved and transferred its equipment pursuant to the General Security 

Agreement and the Power of Attorney they entered into or on any premises where any of 

the collateral was located and, attempted to continue the operation of the business, 

except that it needs the codes to access the accounts at MCB. 

72. Notice was sent to Hilmer demanding that he provide the access codes.  

However, Hilmer refused to deliver the codes, and the customers of UPTEMPO 

MARKETING now of MELROSE, are going to be innocent victims, in that their payments 

will not be made on time if MELROSE is unable to access the accounts of MET-BANK. 
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73. Therefore, it has now become necessary for court intervention on an 

emergency and continuing basis to mandatorily enjoin and require that either, Hilmer, 

HANK or UPTEMPO MARKETING provide MELROSE with the access codes of the bank 

accounts of the previous customers of UPTEMPO MARKETING. 

74. Despite repeated demand, HANK and UPTEMPO MARKETING have 

refused to turn back over the assets of MELROSE, as well as the collateral owned by 

UPTEMPO MARKETING.  

75. Furthermore, HANK has continued to take the stream of revenue from 

UPTEMPOMARKETING and MELROSE.  

76. This action seeks damages, but is primarily being brought before this Court, 

using the principals of equity to enjoin the Defendants from using the assets of the 

Plaintiffs, to require that the assets’ access codes be turned over by the Defendants to 

the Plaintiffs, including passcodes and other information. 

77. Due to the actions of the Defendants, the Plaintiffs have had to hire the 

undersigned counsel and are now responsible for their attorney’s fees and costs 

expended in order to bring suit.  

78. All of the conditions precedent to bringing this lawsuit have been performed 

or have otherwise been waived.  

79. The Plaintiffs were required to retain the undersigned lawyers to prosecute 

the above styled lawsuit. 

Count I - Fraudulent Transfer Under § 726.105(1)(a), Florida Statutes 
(Against UPTEMPO MARKETING, UPTEMPO SERVICING, HANK) 

 
80. The Plaintiffs aver all of the allegations raised in Paragraphs 1 through 79, 
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above, and incorporate them by reference as though they are fully restated in this count. 

81. The Defendants caused the assets of UPTEMPO MARKETING and of 

UPTEMPTO SERVICING to be transferred to HANK with the actual intent to hinder, 

delay, and defraud the Plaintiffs.  

82. Actual intent is supported by the following facts:  

a. The Transfer of the assets from UPTEMPO MARKETING and UPTEMPO 

SERVICING to HANK were transfers to insiders within the meaning of 

§ 726.105(2)(a) Fla. Stat. 

b. HANK retained the ownership of the operation which had belonged to IPPI 

transferred from the Plaintiffs after the transfer occurred within the meaning 

of § 726.105(2)(b) Fla. Stat. 

c. The transfers to HANK were concealed within the meaning of 

§ 726.105(2)(c), Fla. Stat. 

d. Before the transfers to HANK were made, HANK and UPTEMPO 

MARKETING, were put on notice of the default of the Note via letters sent 

from Trimarco on October 20, 2019, and April 8, 2020.  The Defendants 

were under the threat of suit within the meaning of § 726.105(2)(d) Fla. Stat. 

e. The transfers to HANK with other transfers constituted substantially all of 

the Plaintiff’s assets within the meaning of § 726.105(2)(e), Fla. Stat. 

f. The value of the consideration received by the Plaintiffs was not reasonably 

equivalent to what was received by HANK within the meaning of 

§ 726.105(2)(h) Fla Stat. 

g. The transfers occurred after the Note was defaulted on by UPTEMPO 
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MARKETING and HANK, therefore the transfer occurred shortly after a 

substantial debt occurred within the meaning of § 726.105(2)(j) Fla. Stat. 

83. The fraudulent transfers of the Plaintiffs’ assets to HANK are fraudulent 

transfers pursuant to § 726, Fla. Stat. 

84. The Plaintiffs are damaged as a result of the fraudulent transfers of the 

Plaintiffs’ assets from UPTEMPO MARKETING to HANK. 

85. HANK continues to use the Subject Property transferred from UPTEMPO 

MARKETING but owned by IPPI/MELROSE and the Plaintiffs, for its own benefit. 

86. By way of HANK’s intentional actions, it has deprived IPPI/MELROSE and 

the Plaintiffs of the right and benefit of their property.  HANK has, with malice, 

appropriated the property of UPTEMPO MARKETING for its own use, and they are not 

entitled to retain it.   

87. In the absence of immediate injunctive relief, IPPI, and thereby MELROSE 

and its owners will suffer irreparable damage and harm as there is, and will continue to 

be, an immediate danger of significant loss and continued harm to IPPI and MELROSE. 

88. The Plaintiffs seek injunctive relief, as there are no other adequate remedies 

at law, and the Plaintiffs are suffering and will continue to suffer irreparable harm if an 

injunction is not granted.  

89. HANK should be stopped from utilizing any of the assets, collateral, and 

property that they unlawfully stole from IPPI and MELROSE and transferred from 

UPTEMPO MARKETING to the Card Collaborative to HANK, as to prevent the loss of the 

Plaintiffs’ ability to recuperate those same assets, collateral and/or personal property of 

the Plaintiffs. 
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90. As a result of HANK’ actions, the Plaintiffs have, and will continue to suffer 

irreparable harm and injury. 

91. The Plaintiffs have no adequate remedy at law, in part because the 

Defendants’ conduct involves the deprivation of the use of the Plaintiffs’ property.  

92. Also, HANK has converted the assets, collateral and/or personal property 

from IPPI, MELROSE, and the Plaintiffs for their own use and the Plaintiffs fear that they 

may not have the ability to retrieve said assets, collateral and/or personal property after, 

as it is now being utilized for other business ventures by the Defendants. 

93. Preliminary and Temporary Injunctive relief should be granted to stop HANK 

from further utilizing, transferring, comingling, or paying out monies, using the assets, 

collateral, and/or personal property of the Plaintiffs, to other entities until such time as this 

matter can be settled.  

94. The harm that HANK is doing and will continue to do to the Plaintiffs is 

irreparable and will cause injuries that the Plaintiffs will sustain unless the injunction 

sought is obtained. 

95. Moreover, the Plaintiffs seek mandatory injunctive relief requiring that 

HANK be ordered by the Court to turn over the assets, collateral, and personal property 

that they unlawfully took from the Plaintiffs. Requiring that those assets, collateral, and 

personal property that were unlawfully taken, be returned to IPPI, MELROSE, and the 

Plaintiffs pursuant to the General Security Agreement, in which IPPI, MELROSE, and the 

Plaintiffs are entitled to the collateral that was unlawfully stolen from them by HANK. 

96. It is in the public interest to enter immediate preliminary, temporary, and 

permanent mandatory injunctive relief requiring HANK to turn over all of the property 



 
21 

 
THE TICKTIN LAW GROUP 

270 SW NATURA AVENUE, DEERFIELD BEACH, FLORIDA 33441 
TELEPHONE: (561) 232-2222 

which is described above to UPTEMPO MARKETING and thus deliver it to MELROSE.  

The entry of an injunction will serve to enforce the legal rights of UPTEMPO MARKETING 

and will promote the public interest by restraining HANK from engaging in such unlawful 

conduct, and by preventing it from further benefiting from its unlawful conduct. 

WHEREFORE, pursuant to Florida Statute § 726.108(1)(c)(1) and (3), Both 

MELROSE and SHAWN CARDEN seek a preliminary, temporary, and permanent 

mandatory injunction requiring the Defendants, HANK PAYMENTS CORP. and 

UPTEMPO MARKETING, its agents, relatives, family members, servants, employees, 

attorneys or any other person acting in concert with the Defendants or who has received 

or retained any of the proceeds of the DEFENDANTS’ actions who have received actual 

notice of the injunction from disposing of or secreting any assets of MELROSE and IPPI, 

to turn over to MELROSE the property. 

MELROSE VENTURES, LLC and INTELLIGENT PAYMENT PROCESSING INC. 

further requests that the Court impose, by preliminary, temporary, and permanent 

injunctive relief, a constructive trust upon the proceeds of the Defendants’ illegal conduct, 

and order HANK PAYMENTS CORP to return MELROSE VENTURES, LLC and 

INTELLIGENT PAYMENT PROCESSING INC.’s ill-begotten profits to MELROSE 

VENTURES, LLC and INTELLIGENT PAYMENT PROCESSING INC., and grant 

MELROSE VENTURES, LLC and INTELLIGENT PAYMENT PROCESSING INC. such 

other and further relief which this honorable court may deem just and proper, including 

an award of attorneys' fees and costs. 

MOREOVER, the Plaintiffs respectfully requests that this Court enter judgment 

against the Defendants, HANK PAYMENT CORP and UPTEMPO MARKETING CORP, 
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that the transfers of funds described herein be voided pursuant to § 726.108(1)(a), Fla 

Stat., the funds received by Defendants be attached pursuant to § 726.108(1)(b), Fla. 

Stat., award the Plaintiffs attorneys’ fees, interest, and costs incurred in bringing this 

action, award damages incurred by the Plaintiffs, and for such other and further relief as 

this Court may deem just and proper.  

Count II - Fraudulent Transfer Under § 726.105(1)(b), Florida Statutes 
(Against UPTEMPO MARKETING, UPTEMPO SERVICING, HANK) 

 
97. The Plaintiffs aver all of the allegations raised in Paragraphs 1 through 79, 

above, and incorporate them by reference as though they are fully restated in this count. 

98. HANK PAYMENTS was on notice of UPTEMPO MARKETING’s default on 

the Note.   

99. As such, the Plaintiffs had substantial reason to expect that a large amount 

of money would be received due to this default.  Without receiving reasonably equivalent 

value in exchange, the Plaintiffs’ assets were transferred to the Defendant, HANK. 

100. The transfers from UPTEMPO MARKETING to the Card Collaborative to 

HANK, as a mediate or subsequent transferee, are voidable pursuant to § 726.105(1)(b) 

Fla. Stat. because each of the transfers were made without reasonably equivalent value 

given in exchange for the transfer, and:  

101. The transfers by HANK PAYMENTS were made without receiving any 

reasonably equivalent value in exchange, with the intent and purpose to delay, hinder, 

and defraud the Plaintiffs.  

102. The fraudulent transfers of the Plaintiffs’ assets to the Defendants are 

immediate or mediate fraudulent transfers under § 726, Fla. Stat.  
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103. The Plaintiffs are damaged as a result of the fraudulent transfers to the 

Defendants.  

104. The Plaintiffs seek injunctive relief, as there are no other adequate remedies 

at law, and the Plaintiffs are suffering and will continue to suffer irreparable harm if an 

injunction is not granted.  

105. MET-BANK should be required to provide the codes of the various accounts 

previously utilized by UPTEMPO MARKETING that are now in or maybe in the name of 

HANK.  Furthermore, MET-BANK should have to create new codes as well as new 

accounts for IPPI and MELROSE.  

106. If MET-BANK does not, the Plaintiffs will continue to suffer irreparable harm 

and injury as the continuation of operations of the business will be in jeopardy.  

107. The Plaintiffs have no adequate remedy at law because MET-BANK has 

refused to produce the codes of the accounts and change ownership of those accounts 

to the Plaintiffs.  

WHEREFORE, the Plaintiffs respectfully requests that the Court enter a preliminary, 

temporary permanent and mandatory injunction requiring MET-BANK to provide the 

codes of the accounts, create new codes for those accounts, create new accounts for the 

Plaintiffs, move the assets from those accounts in the name of UPTEMPO MARKETING 

and/or HANK to the new accounts; and enter judgment against HANK PAYMENTS, that 

the transfers of funds described herein be avoided pursuant to § 726.108(1)(a), Fla Stat., 

the funds received by Defendants be attached pursuant to § 726.108(1)(b), Fla. Stat., 

award the Plaintiffs attorneys’ fees, interest, and costs incurred in bringing this action, 

award damages incurred by the Plaintiffs, and for such other and further relied as this 
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Court may deem just and proper under the circumstances pursuant to § 726.108(c)(3).  

Count III– Turnover 
(Against UPTEMPO MARKETING, UPTEMPO SERVICING, HANK) 

 
108. The Plaintiffs aver all of the allegations raised in Paragraphs 1 through 79, 

above, and incorporate them by reference as though they are fully restated in this count. 

109. HANK PAYMENTS continues to exert control over the Plaintiffs’ assets 

inconsistent with the General Security Agreement and have wrongfully deprived the 

Plaintiffs of their property. 

110. The Plaintiffs demand and pray that this Honorable Court order HANK 

PAYMENTS to turn over the property to the Plaintiffs.  

WHEREFORE, the Plaintiffs hereby demand judgment against the Defendants for 

damages, interest, together with reasonably attorneys’ fees, costs of suit and such other 

and further relief as this court may deem just and proper under the circumstances. 

Count IV – Declaratory Relief 
(Against UPTEMPO MARKETING, UPTEMPO SERVICING, HANK, MET-BANK) 

 
111. The Plaintiffs aver all of the allegations raised in Paragraphs 1 through 79, 

above, and incorporate them by reference as though they are fully restated herein. 

112. This count is brought under Florida’s Declaratory Judgment Statute, Florida 

Statutes § 86.011 et. seq. and this Court has jurisdiction pursuant thereto.  

113. The Defendants have repeatedly refused to comply with Section 7 of the 

General Security Agreement, and as such, denied the Plaintiffs the ability to act pursuant 

as Power of Attorney.  Previously attached hereto as Exhibit “B.” 

114. The reasons upon which the Defendants rely upon to fail to recognize the 

Plaintiffs’ right to act as Attorney in Fact over UPTEMPO MARKETING, which is now 
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operating as HANK, are unclear, leading to a dispute between the parties as to the 

Plaintiffs’ rights pursuant to Section 7 of the General Security Agreement. 

115. Given the Defendants position regarding the Plaintiffs right to act as 

Attorney in Fact pursuant to the General Security Agreement, the Plaintiffs are in doubt 

or are uncertain regarding their rights.  

116. As a result of the foregoing present and ascertainable conflicting positions 

of the parties, there is a bona fide, actual, practical controversy between the parties which 

requires judicial interpretation as to whether the Plaintiffs are empowered to act as 

Attorney in Fact, and accordingly the Plaintiffs seek a declaration as to the Plaintiffs’ rights 

relative to the Power of Attorney granted in Section 7 of the General Security Agreement. 

117. The purpose of this action for declaratory relief is to obtain a judicial 

interpretation of the General Security Agreement, as applied to the facts involved, which 

will determine the Plaintiff’s right to enforce the agreement.  Without such a decree, the 

Plaintiffs are unable to obtain the property that is rightfully theirs.  

118. As a result of the Defendants’ actions, the Plaintiffs were forced to retain 

the undersigned attorneys for the prosecution of this action and are entitled to an award 

of costs pursuant to Florida Statute § 86.081.  

WHEREFORE, the Plaintiffs request this Honorable Court to enter a declaratory 

judgment declaring that under the General Security Agreement, the Plaintiffs have the 

right to enforce Section 7 and transfer the property back to themselves from UPTEMPO 

MARKETING, or the any assets which were transferred, without consent or approval, 

over to HANK, award the Plaintiffs their attorneys’ fees and costs and provide and such 

further relief as this Honorable Court may deem just and proper. 
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Count V – Damages Promissory Note 
(CARDEN Against UPTEMPO MARKETING, UPTEMPO SERVICING, HANK) 

 
119. The Plaintiff, SHAWN CARDEN avers all of the allegations raised in 

Paragraphs 1 through 79, above, and incorporates them by reference as though they are 

fully restated herein. 

120. The facts above demonstrate that Mr. Carden is entitled to recover against 

UPTEMPO, INC, for breach of the Promissory Note. 

121. Specifically, the facts show that there was a valid and enforceable existing 

written Promissory Note between Mr. CARDEN whereby HANK agreed, among other 

things, to pay Mr. Carden. 

122. Despite their meeting of the minds, UPTEMPO SERVICING has refused 

and/ or failed to fulfill their contractual obligations to Mr. Carden by failing to adhere to the 

Note's payment schedule. 

WHEREFORE, as a result of UPTEMPO SERVICING’s breach, Mr. CARDEN has 

suffered economic damages to the extent of the amount which the Defendants, 

UPTEMPO SERVICING and HANK owe on the Promissory Note, costs, attorneys fees, 

interest and such further and other relief as this Honorable Court may deem just and 

proper. 

 

Demand for Jury Trial 

The Plaintiffs hereby request a Jury Trial on any and all issues triable by a Jury. 
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Dated April 21, 2023. 

 
 

DESIGNATION OF EMAIL ADDRESS(ES) FOR SERVICE 
(Pursuant to Rule 2.516 Fla. R. Jud. Admin.) 

The undersigned attorneys of The Ticktin Law Group, PLLC, hereby designate the 
following Email Address(es) for service in the above styled matter. Service shall be 
complete upon emailing to the following email address(es) in this Designation, provided 
that the provisions of Rule 2.516 are followed. 

Serv512@LegalBrains.com, Serv513@LegalBrains.com and 

Serv522@LegalBrains.com 

SERVICE IS TO BE MADE TO EACH AND EVERY EMAIL ADDRESS 
LISTED IN THIS DESIGNATION AND TO NO OTHERS. 

 
 

THE TICKTIN LAW GROUP 
270 SW Natura Ave 
Deerfield Beach, Florida 33441-1610 
Telephone: (954) 570-6757 
 
 
 
_/S/ Peter Ticktin________ 
PETER TICKTIN 
Florida Bar No. 887935 
JAMIE ALAN SASSON  
Florida Bar No. 10802 
GABRIELLE WRIGHT 
Florida Bar No. 1031883   
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