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Advanced Spectrum Policy
1. Introduction
2. Lecture 1 NRAO Panel Discussion
3. Lecture 2 Federal Spectrum Policy
4. Lecture 3 FCC and NTIA and OSTP
5. Lecture 4 FCC Rulemaking Process
6. Lecture 5 Congressional Involvement in Spectrum Policy
7. Lecture 6 International Spectrum Policy
8. Lecture 7 Competition and New Use Cases
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Lecture 4: FCC Rulemaking Process
4.1. FCC Rulemaking Process

4.1.1. Administrative Procedure Act (APA)  
4.1.2. Starting a Rulemaking  
4.1.3. Judicial Review of Agency Rulemaking  

4.2. Filing Comments 
4.2.1. Drafting and Submitting a Comment  
4.2.2. Preparing Effective Comments

4.3. In the News  
4.4. Assignment
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4.1. FCC Rulemaking Process

4.1.1. Administrative Procedure Act  
4.1.2. Starting a Rulemaking  
4.1.3. Judicial Review of Agency Rulemaking
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4.1.1. Administrative Procedure Act (APA)

See generally 
5 U.S.C. §§ 
551-59, 701-06 
(2012).
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4.1.2. Starting a Rulemaking

NTIA, 

Overview of 
the FCC’s 
Rulemaking 
Process, 
https://www.y
outube.com/w
atch?v=LHRKw
fDbw18&t=1s  



76

4.1.3. Judicial Review of Agency Rulemaking

Congressional Research 
Service, “A Brief 
Overview of Rulemaking 
and Judicial Review,” 
Mar. 27, 2017, CRS Report 
No. R41546, at p. 13, 
https://www.congress.g
ov/crs_external_product
s/R/PDF/R41546/R41546.
13.pdf. 
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4.1.3. Judicial Review of Agency Rulemaking

Intelligent 
Transportation Society of 
America v. FCC, No. 
21-1130, Aug. 12, 2022, 
https://media.cadc.usco
urts.gov/opinions/docs/
2022/08/21-1130-19590
69.pdf



78

4.1.3. Judicial Review of Agency Rulemaking

FCC, Archive of Major Court Cases of the FCC, 
https://www.fcc.gov/archive-major-court-cases-fcc.
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4.2. Filing Comments

4.2.1. Drafting and Submitting a Comment  
4.2.2. Preparing Effective Comments
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4.2.1. Drafting and Submitting a Comment

ECFS Docket No. 19-138 from the 5.9 GHz Order, 
https://www.fcc.gov/ecfs/search/search-filings/results?q=(proceedings.name:(%2219-138%22))
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4.2.1. Drafting and Submitting a Comment

NTIA Letter Filed 
with the FCC in the 

5.9 GHz Order, 
https://www.fcc.g
ov/ecfs/search/se
arch-filings/filing/1

060767641685  
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4.2.1. Drafting and Submitting a Comment

 Intelligent 
Transportation 

Society Filing with 
the FCC in the 5.9 

GHz Order, 
https://www.fcc.g
ov/ecfs/search/se
arch-filings/filing/1

0706717221155



83

4.2.1. Drafting and Submitting a Comment

5G Automotive 
Association Letter filed 
with FCC in the 5.9 GHz 
Order, 
https://www.fcc.gov/ecfs
/search/search-filings/filin
g/107050745008634



84

4.2.1. Drafting and Submitting a Comment

ECFS Express Comment Submission Form, FCC, “Submit an Express Comment,” 
https://www.fcc.gov/ecfs/filings/express
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4.2.1. Drafting and Submitting a Comment

Express Comments in the 5.9 GHz Order, 
https://www.fcc.gov/ecfs/search/search-filings/results?q=(proceedings.name:(%2219-138%22))
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4.2.2. Preparing Effective Comments

FCC, Rulemaking Process, FAQs, https://www.fcc.gov/about-fcc/rulemaking-process
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4.2.2. Preparing Effective Comments

FCC, Rulemaking Process, FAQs, https://www.fcc.gov/about-fcc/rulemaking-process
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4.3. Case Study: Broadcast Incentive Auction

FCC, Broadcast Incentive 
Auction, 
https://www.fcc.gov/about
-fcc/fcc-initiatives/incentive
-auctions/resources.
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4.3. Case Study: Broadcast Incentive Auction

TV Broadcast Over-the-Air Spectrum Bands, 
https://stopthecap.com/2012/09/11/fcc-prepares-to-sacrifice-free-over-the-air

-uhf-tv-channels-for-lucrative-wireless-auctions/
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4.3. Case Study: Broadcast Incentive Auction

https://en.wikipedia.org/wiki/Coupon-eligible_converter_box
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4.3. Case Study: Broadcast Incentive Auction

Broadcast Incentive Auction NPRM, 
In the Matter of Expanding the 
Economic and Innovation 
Opportunities of Spectrum Through 
Incentive Auctions, Notice of 
Proposed Rulemaking, GN Docket 
No. 12-268, October 2, 2012, 
https://docs.fcc.gov/public/attachm
ents/FCC-12-118A1.pdf
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4.3. Case Study: Broadcast Incentive Auction

Broadcast Incentive Auction R&O, In 
the Matter of Expanding the 
Economic and Innovation 
Opportunities of Spectrum Through 
Incentive Auctions, Report and 
Order, GN Docket No. 12-268, June 2, 
2014, 
https://docs.fcc.gov/public/attachm
ents/FCC-15-69A1.pdf
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4.3. Case Study: Broadcast Incentive Auction

FCC, Incentive Auctions, Transition Schedule, 
https://www.fcc.gov/about-fcc/fcc-initiatives/incentive-auctions/transition-schedule. 
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4.3. Case Study: Broadcast Incentive Auction

Broadcast Incentive Auction R&O, In 
the Matter of Expanding the 
Economic and Innovation 
Opportunities of Spectrum Through 
Incentive Auctions, Report and 
Order, GN Docket No. 12-268, June 2, 
2014, 
https://docs.fcc.gov/public/attachm
ents/FCC-15-69A1.pdf 
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4.3. Case Study: Broadcast Incentive Auction

FCC, Auction 1000, https://www.fcc.gov/auction/1000 
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4.3. Case Study: Broadcast Incentive Auction

FCC, Auction 1001, https://www.fcc.gov/auction/1001, 
FCC, Auction 1002, https://www.fcc.gov/auction/1002
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4.3. Case Study: Broadcast Incentive Auction

Power Auctions, Reverse Auction Clock Phase User Guide, at A4-1, 
https://www.fcc.gov/file/3797/download  
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4.3. Case Study: Broadcast Incentive Auction

 FCC Auction Reporting 
System, Auction 1001 and 
1002, 
https://auctiondata.fcc.g
ov/public/projects/1000. 
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4.3. In the News

Lorenzo Franceschi-Bicchierai, “More Than 80% Of All Net Neutrality Comments Were Sent 
By Bots Researchers Say,” Vice Media, October 3, 2017, 
https://www.vice.com/en/article/80-percent-net-neutrality-comments-bots-astroturfing/



100

4.4. In the News

Scott Wallsten, “AI May Soon Weigh In on Regulation”, Wall St. J., Oct. 24, 2023,  
https://www.wsj.com/opinion/ai-may-soon-weigh-in-on-regulation-artificial-intellig
ence-agencies-public-comment-periods-766436ec.
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4.5. Assignment

Read the Broadcast Incentive Auction NPRM (2012) and Report and Order 
(2014) to see the rulemaking process for one of the largest spectrum auctions 
held by the FCC which involved hundreds of interested parties and comments.

● Broadcast Incentive Auction NPRM, In the Matter of Expanding the 
Economic and Innovation Opportunities of Spectrum Through Incentive 
Auctions, Notice of Proposed Rulemaking, GN Docket No. 12-268, 
October 2, 2012, 
https://docs.fcc.gov/public/attachments/FCC-12-118A1.pdf. 

● Broadcast Incentive Auction R&O, In the Matter of Expanding the 
Economic and Innovation Opportunities of Spectrum Through Incentive 
Auctions, Report and Order, GN Docket No. 12-268, June 2, 2014, 
https://docs.fcc.gov/public/attachments/FCC-15-69A1.pdf. 
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4.6. Learning Objectives

Understand the FCC rulemaking process under the Administrative 
Procedure Act, including how rules are proposed, reviewed, and 
challenged. Learn how to draft, submit, and evaluate effective public 
comments to influence spectrum-related policy decisions.



103

www.nrao.edu
science.nrao.edu
public.nrao.edu

The National Radio Astronomy Observatory is a facility of the National Science 
Foundation

operated under cooperative agreement by Associated Universities, Inc.


