
Big Elk Meadow Association
Saturday, March 18, 2023
Board of Directors Meeting

Held Online

February 23, 2023- P. Cyphers called Executive Session Follow-up Executive Sessions to discuss
Board personnel.
Voting took place after- no who, what motion, nor vote results were presented it was about
sending letters out to Members who had violation warning letters to ignore them.

March 4, 2023- R. McCutchen Motioned to approve Haven Community Management (Haven)
to provide various administrative services and support functions to Big Elk Meadows
Association (BEMA) Seconded by Paul McDaniel.  Email voting by 5pm. Wednesday, March 8.
Unanimously motion is approved.

March 10, 2023 P. Cyphers and R. McCutchen signed a contract with Haven Community
Management effective April 1, 2023. Addendum A

09:00 Call to Order by President Cyphers

● Quorum verification: K. Battaglini, M. Campie, B. Clevenger, P. Cyphers, D. Evertson, C.
Isenhart, K. Mason, R. McCutchen, P. McDaniel, D. Sayler, P. Sorenson.

● Board Members not in attendance:

● Members in Attendance: S. & R. Leonard, E. Murphy, A. Francis, B. Tolle, C. Faughnan,
C. Loomis, D. & M. Tolbert, D. Alvarado, David Evertson, D. & J. Briggle, E. Murphy, K.
Davis, L. MacLeod, R. & C. Ray, S. Sayler

● Guest- Haven Community Management, Stacy Rukavishnikova

● Staff in Attendance: P. Flanagan

● Request for Executive Meeting made by P. McCutchen to discuss board staff
relationships & employee evaluations.

● Approval of Agenda first motioned by R. McCutchen, seconded by B. Clevenger.
Discussion of changes. P. Cyphers called for a vote. All in favor. Motion passed.



● Approval of February 18, 2023, Meeting Minutes. Discussion. First motion by P.
Sorenson and seconded by K. Battaglini to approve the Minutes with changes. P.
Cyphers called for a vote. All in favor. Motion passed.

09:12 Introduction of Haven’s Stacy Rukavishnikova.
Stacy is our Property Manager and will work directly with BEM.
● She will be in Meadows one day a week.
● Assist Homeowners with anything that they might need
● Administrative support for the board and staff,
● Accounting needs services for the Homeowner
● Homeowner communications
● Project management if needed
● Haven will make no decisions, the Board will still make all decisions.

09:25 Town Hall - Proposed Agenda for April 15 (1-3 PM)
● Colorado Rural Water Association(CRWA) will present the Source Water Protection Plan

of the Year to Big Elk Meadows (P. Flanagan and V. Darling) with a plaque and a free
one-year membership to CRWA.

● P. Sorenson motioned to have the town Hall meeting April 29th and we'll decide the
agenda in the April 15th Board Meeting. Seconded by Bob Clevenger. Discussion. P.
Cyphers called for a vote. All in favor. Motion passed.

CR47 Celebration C. Isenhart motioned to have the event on April 15th be at the right date.
Provided that the fire department board agrees. Seconded by R. McCutchen. Discussion. P.
Cyphers called for a vote. All in favor.

Member Communication- None

10:08 Master Calendar –
● Committee Chairs have to invite the whole Board to meetings to have meetings shown

on Calendar.
● Master Calendar is not functional; P. Cyphers recommends Haven will manage it in two

months.

10:18 Communication Committee –
● Confirm Information on an Executive Session, February 23rd has not been received upon

requests to P. Cyphers by BEM Board Secretary.
● D. Sayler, M. Campie, and R. McCutchen are the point of contact for documents the

Board wants to go to Haven Management Co. R. McCutchen is responsible for the
financial documents and information.

10:24 Social Committee – M. Campie report on drive, no comment.



10:25 - Operations Committee – P. McDaniel presented a report.
● Leak in Water Treatment Plant fixed.
● Andrews Project- need estimate by Steve McCain from Acne- work with homeowners

and finish up as soon as possible.
● Asphalt removal is in progress off the tennis court.
● Fencing taken off the tennis court could be used for ball field backstop.
● Keep benches on the tennis court in place.

10:43 - Common Area Committee – K. Battaglini presented a report.
● K. Battaglini will install a flagstone in front of the bench on the east tennis court.

P. McDaniel knows of possible flagstones available.
● P. McDaniel- received revised low impact design for Meadow Dam tower proposed by

Larimer County. Design copies and agreement draft presented to the Board for April
Meeting.

● Fencing of the Upper Meadows area will be worked on this spring, stakes for the
property line have been located.

● K. Battaglini- preliminary planning for main gate and surrounding area.

10:53 - Long Term Planning – K. Mason presented a report.
● P. Sorenson received the Water Rights Attorney’s reply on BEMA Water Rights

(Amendment A). Full decision will not be given until in negotiations.
● K. Mason motioned the board to approve the sharing of the two documents presented

to the board, the summary and full reporting of the conservation Easement Survey
results in a Member Communication. Seconded by K. Battaglini. Discussion. K. Mason
amendment motion to include numbers indicated received and full responses. Seconded
by K. Battaglini. P. Cyphers called for a vote. All in favor. Motion passed.

11:24 Finance Committee– D. Evertson presented a report.
● P. Cyphers will give D. Evertson access to all of BEM QuickBooks.
● D. Evertson is working on the 2023-2024 Budget and needs more precise information

from Committees.
● R. McCutchen motioned for the Board to accept the Policy and Procedure for Collecting

Unpaid Assessments that have circulated. Seconded by B. Clevenger. Discussion. P.
Sorenson amended the Policy to go to the Attorney for review. Seconded by D. Evertson.
P. Cyphers called for a vote. 4 yes, 5 no, 1 abstain, motion fails.

● R. McCutchen motioned to accept the Policy and Procedure for Collecting Unpaid
Assessments that have circulated on Google Drive. Seconded by C. Isenhart. P. Cyphers
called for a vote. 2 no, motion passes. Addendum B.

12:43- ARC Committee- K. Mason presented a report. New Architectural Design Guidelines for
New Construction will be presented to Haven for input.

12:48 Incident Management – P. Cyphers operations put together a current list of observed
violations that were turned over to Governance.



12:54 Governance Committee – K. Battaglini presented a report. incident report on Aspen of
motorbike going back and forth- letter was written party that no action was recommended.

● K. Battaglini motioned that we change the number of Directors to 10 and that we change
the Bylaws accordingly as instructed in the articles. Seconded by C. Isenhart. Discussion.
Motion is tabled to put Member Communication to Members there will be a vote taken
on the change in number of Board of Directors.

● ‘Lodging’ update was given
● Prepare a proposal for modifications to to Violation Policy

1:23 Friends of Big Elk Committee– D. Evertson presented a report. Question on FOBE account
funds, to be reassigned from miscellaneous funds. B. Clevenger to provide D. Evertson with
drive on miscellaneous Cleanup Accounting Committee is working on.

1:29 FireWise Committee- B. Clevenger presented a report.
● FireWise applied and received a $7000 grant from Larimer County Emergency

Management that will directly provide one six-inch chipper, three or four battery
operated chainsaws, tons of hand tools and PPE face masks. Receive equipment and in
place in April.

● First FireWise workday is April 22, the fourth Saturday of the month.
● Was given permission by Board to contact Hickory Drive East side for the COSWAP

Project

1:34 Lake Health & Fish Habitat Committee- P. McDaniel presented a Report. Tabled Discussion
on car stickers until April Meeting.

1:38 Water Rights Committee- P. Sorenson presented a report. Letter HORPLaw firm
concerning CE proposal. Addendum C
The State Water Commissioner wants Lower flume to be backfilled as soon as possible.

1:40 Unfinished and New Business:
B. Clevenger motioned, I withdrew from Governance and I will nominate Ken to take the
Governance Officer position. Seconded by C. Isenhart. Discussion. P. Cyphers called for a vote.
2 no’, remaining yes. Motion passed.
M. Campie resigned from Governance and Lake Health.
Kirk withdrew from the Common Area Committee.

1:44 Adjourn Meeting- First motion by D. Sayler. Seconded by B. Clevenger. P. Cyphers called for
a vote. All in favor. Motion passed.

Next Board Meeting is on Saturday, April 15 at 9:00 am.

1:55 - 2:56 Executive Session- K. Mason not able to attend, other ten Directors present. Board
and staff relationship.

________________________________Secretary of Board



Adendemn A





























Adendemn B

POLICY
OF BIG ELK MEADOWS ASSOCIATION
REGARDING POLICY AND PROCEDURES FOR
COLLECTION OF UNPAID ASSESSMENTS

SUBJECT: Adoption of a policy and procedure regarding the collection of unpaid
assessments.

PURPOSE: To provide notice of the Association’s adoption of a uniform and systematic
procedure to collect assessments and other charges of the Association.

AUTHORITY: The Declaration, Articles of Incorporation and Bylaws of the Association
and Colorado law.

EFFECTIVE March 18, 2023
DATE:

RESOLUTION: The Association hereby gives notice of its adoption of the following
policies and procedures for the collection of assessments and other
charges of the Association:

1. Due Dates. The annual assessment as determined by the Association and as
allowed for in the Declaration shall be due and payable on the 30thday of June of
each year. Assessments or other charges not paid in full to the Association within
30 days of the due date shall be considered past due and delinquent and shall
incur late fees as provided below. In lieu of receiving full payment of the
assessment amount, the Board of Directors may elect to offer Owners a monthly
or quarterly extended payment plan, to include a service charge. If accepted by
the Owner, such plan shall stipulate the due date of payments and penalties for
past due payments.

2. Receipt Date. The Association shall post payments on the day that the
payment is received in the Association’s office.

3. Late Charges on Delinquent Installments. The Association shall impose a
late fee for each Owner who fails to timely pay his/her monthly, quarterly or
annual installment of the annual assessment and other charges within 30 days
of the due date. This late fee shall be a “common expense” for each
delinquent Owner.

4. Personal Obligation for Late Charges. The late charge shall be the personal
obligation of the Owner(s) of the Lot(s) for which such assessment,



installment or other charge is unpaid. All late charges shall be due and
payable immediately, without notice, in the manner provided by the

Declaration (and as set forth herein) for payment of assessments.

5. Return Check Charges. In addition to any and all charges imposed under the
Declaration, Articles of Incorporation and Bylaws, the Rules and Regulations of
the Association or this Resolution, a return check fee, not to exceed $50.00, shall
be assessed against an Owner in the event any check or other instrument
attributable to or payable for the benefit of such Owner is not honored by the
bank or is returned by the bank for any reason whatsoever, including but not
limited to insufficient funds. This returned check charge shall be a "common
expense" for each Owner who tenders payment by check or other instrument
which is not honored by the bank upon which it is drawn. Such return check
charge shall be due and payable immediately, upon demand. Notwithstanding
this provision, the Association shall be entitled to all additional remedies as may
be provided by applicable law. Returned check charges shall be the obligation of
the Owner(s) of the Lot(s) for which payment was tendered to the Association.
Returned check charges shall become effective on any instrument tendered to the
Association for payment of sums due under the Declaration, Articles, Bylaws,
Rules and Regulations or this Resolution after the date adopted as shown above.
If two or more of an Owner's checks are returned unpaid by the bank within any
fiscal year, the Association may require that all of the Owner's future payments,
for a period of one (1) year, be made by certified check or money order. This
return check charge shall be in addition to any late fees incurred by an Owner.
Any returned check shall cause an account to be past due if full payment of the
monthly, quarterly or annual payment of the annual assessment or other charge is
not timely made within 30 days of the due date.

6. Service Fees. In the event the Association incurs any type of service fee,
regardless of what it is called, for the handling and processing of delinquent
accounts on a per account basis, such fees will be the responsibility of the
Owner as such fee would not be incurred but for the delinquency of the
Owner.

7. Delinquent Account. BEMA requires a majority vote of the Board of Directors
before referring a delinquent account to a collection agency or attorney for further
legal action. Prior to BEMA turning over a delinquent account of an Owner to a

collection agency or referring it to an attorney for legal action,
BEMA will send the Owner a notice of delinquency by Certified Mail, Return
Receipt Requested and post the same on the property. In addition, BEMA shall
contact the Owner by one of the following means specifying the purpose of the
notification: First-class mail, text message to a cellular number that BEMA has
on file or by an email BEMA has on file.

8. Application of Payment. If an Owner who has both unpaid assessments and
unpaid fines, fees or other charges makes a payment to the BEMA, the BEMA

shall apply the payment first to the Assessments owed and any remaining amount



of the payment to the fines, fees or other charges owed.

9. Attorney Fees on Delinquent Accounts. As an additional expense permitted
under the Declaration and by Colorado law, the Association shall be entitled

to recover its reasonable attorney fees and collection costs incurred in the
collection of assessments or other charges due the Association from a
delinquent Owner. The reasonable attorney fees incurred by the Association
shall be due and payable immediately when incurred, upon demand.

10. Payments Made to Attorney. Once an account is referred to the Association’s
attorney, all sums collected on a delinquent account shall be remitted to the
Association’s attorney until the account is brought settled.

11. Collection Process.

After an installment of an annual assessment or other charges due to the
Association becomes more than 30 days delinquent, the Association shall send a
written notice (“First Notice”) of non-payment, amount past due, notice that late
fees have accrued and request for immediate payment.

The Association’s notice, at a minimum shall include the following: a. The
total amount due to the Association along with an accounting of how the
total amount was determined.
b. A name and contact information for an individual the Owner may

contact to request a copy of the Owner’s ledger in order to verify the
amount of the debt.
c. A statement indicating that action is required to cure the delinquency.

After an installment of an annual assessment or other charges due to the
Association becomes more than 60 days delinquent, the Association shall send a
second written notice (“Second Notice”) of non-payment, amount past due,
notice that late fees have accrued, notice of intent to file a lien and request for
immediate payment.

After an installment of an annual assessment or other charges due to the
Association becomes more than 90 days delinquent, a lien shall be filed, and a
demand letter shall be sent to the delinquent Owner demanding immediate
payment for past due assessments or other charges due.

The Board of Directors may, at its discretion, turn the account over to the
Association’s attorney for collection. Upon receiving a delinquent account, the
Association’s attorneys may file a lien (if one has not already been filed) and
send a letter to the delinquent Owner demanding immediate payment for past
due assessments or other charges due. Upon further review, the Association’s
attorney may file a lawsuit. If a judgment or decree is obtained, including



without limitation a foreclosure action, such judgment or decree shall include
reasonable attorney’s fees together with the cost of the action and any applicable
late fees.

In addition to the steps outlined above, the Association may elect to suspend the
voting rights of any Owner whose account is past due at the time of such voting.

12. Collection Procedures/Time Frames. The following time frames shall be
followed for use in the collection of monthly installments of the annual
assessment and other charges.

Due Date
(date payment due)

1st day of the month due

Past Due Date
(date payment is late if not received
on or before that date)

30 days after due date

First Notice
(notice that late charges have
accrued, required disclosures of the
Association.

Any time after 30 days after due
date

Second Notice
(notice that late charges have
accrued, notice of intent to file lien)

Any time after 60 days after due
date

Lien filed; Demand letter sent to
Owner; Delinquent account may be
turned over to Association’s attorney

Any time after 90 days after due
date

The attorney is to consult with the Association as necessary to determine if
payment has been arranged or what collection procedures are appropriate.

13. Bankruptcies and Foreclosures. Upon receipt of any notice of a bankruptcy
filing by an Owner, or upon receipt of a notice of a foreclosure by any holder
of an encumbrance against any lot within the Association, the Board of
Directors shall notify the Association’s attorney of the same and turn the
account over to the Association’s attorney, if appropriate.



14. Referral of Delinquent Accounts to Attorneys. Upon referral to the
Association’s attorney, the attorney shall take all appropriate action to collect the
accounts referred. After an account has been referred to an attorney, the account
may remain with the attorney until the account is settled, has a zero balance or is
written off. The attorney, in consultation with the Board of Directors, is
authorized to take whatever action is available under State law and determined
to be in the best interests of the Association.

15. Judicial Foreclosure. Any foreclosure action will be handled by the
Association’s attorney after a vote by the Board of Directors and under the
direction and execution of the Association’s attorney in accordance with
Colorado State law.

16. Foreclosed Property. If a property has been foreclosed, a member of the Board,
an employee of the BEMA, management company representing the association,
and employee of a law firm representing the BEMA or an immediate family
member of any such Board member, community association

4
management company employee or law firm employee shall not purchase the
foreclosed home.

17. Appointment of a Receiver. The Association attorney in consultation with the
Board may seek the appointment of a receiver if an Owner becomes delinquent
in the payment of assessments pursuant to the Declaration and Colorado law. A
receiver is a disinterested person, appointed by the court, who manages the
rental of the property, collects the rent and disburses the rents according to the
court order. The purpose of a receivership for the Association is to obtain
payment of current assessments, reduce past due assessments and prevent the
waste and deterioration of the property.

18.Waivers. The Association is hereby authorized to extend the time for the
filing of lawsuits and liens, or to otherwise modify the procedures contained
herein, as the Association shall determine appropriate under the
circumstances.

19. Communication with Owners. Once a matter has been referred to the
Association’s attorney all communication with a delinquent Owner shall be
handled through the attorney. No Director or staff member shall discuss the
collection of the account directly with an Owner after it has been turned over to
the Association’s attorney unless the attorney is present or has consented to the
contact.

20. Communication by Owners. Owners may communicate with the Association
in any manner they choose including email, text, fax, phone, or in writing, when

available. However, in doing so, the Owner acknowledges that the
Association and/or its agents may communicate via the same method unless



otherwise advised.

21. Defenses. Failure of the Association to comply with any provision in this Policy
shall not be deemed a defense to payment of assessment fees or other charges,
late charges, return check charges, attorney fees and/or costs as described and
imposed by this Policy.

22. Definitions. Unless otherwise defined in this Resolution, initially capitalized or
terms defined in the Declaration shall have the same meaning herein.

23.Supplement to Law. The provisions of this Resolution shall be in addition to
and in supplement of the terms and provisions of the Declaration and the law of
the State of Colorado governing the Project.

24.Deviations. The Board may deviate from the procedures set forth in this
Resolution if in its sole discretion such deviation is reasonable under the
circumstances.

25.Amendment. This Policy may be amended from time to time by the Board of
Directors.



Addendum C


