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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, e dne 9. bfezna 2012 byl ve Vidni podepsin Protokol mezi Ceskou
republikou a Rakouskou republikou, ktery upravuje Smlouvu mezi Ceskou republikou a Rakouskou republikou
o zamezeni dvojimu zdanéni a zabrdnéni darfiovému tniku v oboru dani z pfijmu a z majetku a Protokol k ni
podepsané dne 8. ervna 2006 v Praze').

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Protokol vstoupil v platnost na zdkladé svého ¢lanku IV dne 26. listopadu 2012 a jeho ustanoveni se budou
provadét v souladu se znénim tohoto ¢lanku.

Anglické znéni Protokolu a jeho preklad do Ceského jazyka se vyhla$uji soucasné.

!y Smlouva mezi Ceskou republikou a Rakouskou republikou o zamezenf dvojimu zdanéni a zabrinéni dafiovému dniku v oboru
dani z pfijmu a z majetku a Protokol k ni podepsané dne 8. &ervna 2006 v Praze byly vyhldSeny pod & 31/2007 Sb. m. s.
a opraveny sdélenim Ministerstva zahrani¢nich véci & 39/2007 Sb. m. s.
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PROTOCOL

BETWEEN

THE CZECH REPUBLIC
AND
THE REPUBLIC OF AUSTRIA

AMENDING THE CONVENTION BETWEEN THE CZECH REPUBLIC
AND THE REPUBLIC OF AUSTRIA FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL AND
THE PROTOCOL TO IT SIGNED AT PRAGUE ON 8 JUNE 2006

The Czech Republic and the Republic of Austria,

desiring to conclude a Protocol amending the Convention between the Czech
Republic and the Republic of Austria for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income and on capital and
the Protocol to it signed at Prague on 8 June 2006 (hereinafter referred to as ,,the

Convention™),

have agreed as follows:

ARTICLE]

The introductory part of paragraph 2 of Article 22 of the Convention shall be
modified as follows:

»(2) Subject to the provisions of the laws of the Czech Republic regarding the
elimination of double taxation, in the case of a resident of the Czech Republic, double
taxation shall be eliminated as follows:”
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ARTICLE I
Article 25 of the Convention shall be replaced by the following:

LHArticle 25
EXCHANGE OF INFORMATION

(1) The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Convention or to the administration or enforcement of the domestic laws concerning
taxes of every kind and description imposed on behalf of the Contracting States, or of
their political subdivisions or local authorities, insofar as the taxation thereunder is not
contrary to the Convention. The exchange of information is not restricted by Articles 1

and 2.

(2) Any information received under paragraph 1 by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosecution in respect of, the determination of appeals in relation to the taxes
referred to in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions. Even in such cases the confidentiality
of person-related data may be waived only insofar as this is necessary to safeguard
predominant and legitimate interests of another person or predominant public interests.
Notwithstanding the foregoing, information received by a Contracting State may be
used for other purposes when such information may be used for such other purposes
under the laws of both States and the competent authority of the supplying State
authorises such use.

(3) In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on
a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of
which would be contrary to public policy (ordre public) or to the basic rights granted by
a State in the area of data protection.

(4) If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
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requested information, even though that other State may not need such information for
its own tax purposes. The obligation contained in the preceding sentence is subject to
the limitations of paragraph 3 but in no case shall such limitations be construed to
permit a Contracting State to decline to supply information solely because it has no
domestic interest in such information.

(5) In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank,
other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.”

ARTICLE III
The following paragraph 4 shall be added to the existing Protocol:

»(4) With reference to Article 25

(1) The competent authority of the applicant State shall provide the following
information to the competent authority of the requested State when making a request
for information under the Convention to demonstrate the foreseeable relevance of the

information to the request:
a) the identity of the person under examination or investigation;

b) a statement of the information sought including its nature and the form in which the
applicant State wishes to receive the information from the requested State;

c) the tax purpose for which the information is sought;

d) grounds for believing that the information requested is held in the requested State or
is in the possession or control of a person within the jurisdiction of the requested State;

e) to the extent known, the name and address of any person believed to be in
possession of or able to obtain the requested information;

f) a statement that the applicant State has pursued all means available in its own
territory to obtain the information, except those that would give rise to
disproportionate difficulties.

(2) It is understood that the scope of the exchange of information provided in Article
25 does not include speculative requests that have no apparent nexus to an open
examination or investigation.

(3) It is understood that paragraph 5 of Article 25 does not require the Contracting
States to exchange information on a spontaneous or automatic basis.”
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ARTICLE 1V

Each of the Contracting States shall notify to the other, through diplomatic channels,
the completion of the procedures required by its domestic law for the bringing into
force of this Protocol. The Protocol, which shall form an integral part of the
Convention, shall enter into force on the date of the latter of these notifications and
shall have effect in both States for taxable periods beginning on or after 1 January in
the calendar year next following that in which the Protocol enters into force.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have
signed this Protocol. \

Done in duplicate at Vienna this 9 day of March 2012 in the English language.

For the Czech Republic For the Republic of Austria
Jan Koukal Andreas Schieder
Ambassador Extraordinary State Secretary
and Plenipotentiary of the Czech Republic Federal Ministry of Finance

to the Republic of Austria of the Republic of Austria
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PREKLAD

PROTOKOL

MEZI1

CESKOU REPUBLIKOU
A

RAKOUSKOU REPUBLIKOU,

KTERY UPRAVUJE SMLOUVU MEZI CESKOU REPUBLIKOU A
RAKOUSKOU REPUBLIKOU O ZAMEZENI DVOJIMU ZDANENI A
ZABRANENI DANOVEMU UNIKU V OBORU DANI Z PRIJMU A
Z MAJETKU A PROTOKOL K NI PODEPSANE DNE 8. CERVNA 2006
V PRAZE

CESKA REPUBLIKA A RAKOUSKA REPUBLIKA,

prejice si uzavrit Protokol, ktery upravuje Smlouvu mezi Ceskou
republikou a Rakouskou republikon o zamezeni dvojimu zdanéni a
zabranéni darovému uniku v oboru dani z pfijmu a z majetku a Protokol k
ni podepsané dne 8. Cervna 2006 v Praze (dale jen ,Smlouva‘®),

se dohodly takto:
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CLANEK I
Uvodni &4st odstavee 2 &lanku 22 Smlouvy se méni nasledovné:

»2. S vyhradou ustanoveni pravnich predpisd Ceské republiky tykajicich se vylougeni
dvojiho zdanéni, bude v pfipadé rezidenta Ceské republiky dvoji zdanéni vylouceno
nésledovné:*

CLANEK II
Clanek 25 Smlouvy se nahrazuje nasledujicim:

,,Clanek 25
VYMENA INFORMACI

1. PHislusné Gfady smluvnich statd si budou vyméiovat takové informace, u nichZ lze
pfedpokladat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo
ve vztahu k provadéni nebo vyméhéni vnitrostatnich prévnich predpisil, které se
vztahuji na dang& veho druhu a pojmenovéni uklddané jménem smluvnich stati nebo
jejich niZ8ich sprdvnich dtvard nebo mistnich Gfadd, pokud zdanéni, které upravuji,
neni v rozporu se Smlouvou. Vymeéna informaci neni omezena ¢lanky 1 a 2.

2. Vegkeré informace obdrzené smluvnim statem podle odstavce 1 budou udrZovény v
tajnosti stejnym zplsobem jako informace ziskané podle vnitrostidtnich pravnich
pfedpisti tohoto statu a budou poskytnuty pouze osobam nebo tfadiim (v&etné soudl a
spravnich ufadua), které se zabyvaji vyméfovanim nebo vybirdnim dani, které jsou
uvedeny v odstavei 1, vyméhdnim nebo trestnim stthdnim ve véci t€chto dani,
rozhodovanim o opravnych prostfedcich ve vztahu k t€mto danim nebo dozorem vySe
uvedeného. Tyto osoby nebo afady pouZiji tyto informace jen k t€émto €elim. Mohou
sdélit tyto informace pfi vefejnych soudnich fizenich nebo v soudnich rozhodnutich. I
v takovych p¥ipadech miZe byt divérnost dat vztahujicich se k osob& nebréna v ivahu
pouze do té miry, jak je to nezbytné k ochran& pfevladajicich a oprdvnénych z4jmi
jiné osoby nebo pfevladajicich vefejnych z4jmu. Informace obdrZené smluvnim statem
mohou byt bez ohledu na vyS$e uvedené pouZity pro jiné tulely, pokud takoveé
informace mohou byt pouZity pro takové jiné u€ely podle pravnich pfedpisti obou stati
a pokud pfisludny ufad statu poskytujictho informace d4 souhlas k takovému pouZiti.

3. Ustanoveni odstavcl 1 a 2 nebudou v Zadném piipadé vykladdéna tak, Ze ukl4daji
smluvnimu stdtu povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravni pfedpisy a spravni praxi tohoto
nebo druhého smluvniho statu;
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b) poskytnout informace, které nemohou byt ziskdny na zdklad€ pradvnich pfedpisd
nebo v béZném spravnim fizeni tohoto nebo druhého smluvniho statu;

¢) poskytnout informace, které by odhalily jakékoliv obchodni, hospodafské,
primyslové, komeréni nebo profesni{ tajemstvi nebo obchodni postup, nebo informace,
jejichz sdéleni by bylo v rozporu s vefejnym pofddkem nebo se zékladnimi pravy
pfiznanymi statem v oblasti ochrany dat.

4. Jestlize jsou vsouladu stimto ¢lankem jednim smluvnim stdtem pozadovény
informace, druhy smluvni stit pouZije svych opatfeni zaméfenych na ziskdvini
informaci, aby ziskal poZadované informace, i kdyZ tento druhy stét takové informace
nepotfebuje pro své vlastni dariové tlely. Povinnost obsazend v predchozi vété
podléh4 omezenim odstavce 3, ale v Zddném pfipad€ nebudou tato omezeni vyklddana
tak, Ze umoZiuji smluvnimu stitu odmitnout poskytnout informace pouze ztoho
diivodu, Ze nema doméci z4jem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v Zddném pifipadé vykladana tak, Ze umoziluji
smluvnimu stitu odmitnout poskytnout informace pouze ztoho divodu, Ze
informacemi disponuje banka, jind finanéni instituce, pové&fenec nebo osoba, kterd
jednd v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji
k vlastnickym podilim na osob&.*

CLANEK III
Nasledujici odstavec 4 se dopliiuje do existujiciho Protokolu:
,»4. Pokud jde o ¢lanek 25
1. P¥islusny ufad Z4dajictho stétu poskytne pfi poZadani o informaci podle Smlouvy
pfislu§nému tfadu doZddaného statu nésledujici informace, aby prokézal
predpoklddanou relevanci poZadované informace:

a) totoZnost osoby, u které je provadéna kontrola nebo Setfeni;

b) specifikaci poZadované informace, véetné jejtho charakteru a formy, ve které si
7adajici stat pfeje informaci obdrzet od dozaddaného stétu;

o

¢) datiovy tcel, pro ktery je informace poZadovéna;
d) divody, na zakladé kterych se domnivé, 7e pozadovand informace je k dispozici
v doZddaném st4t€ nebo Ze s ni disponuje osoba nebo Ze ji mé pod kontrolou osoba

v rdmci jurisdikce doZadaného statu;

e) pokud je zn4, jméno a adresu jakékoliv osoby, o které se domnivé, Ze disponuje
pozadovanou informaci nebo Ze je schopna poZadovanou informaci ziskat;

f) prohlaeni, Ze Z4dajici stat vyuZil v8ech dostupnych prostfedkt na svém vlastnim
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uzemi, aby ziskal informaci, s vyjimkou téch, které by vedly ke vzniku nepfimérenych
obtizi.

2. Rozumi se, Ze rozsah vymeény informaci stanoveny v ¢lanku 25 nezahrnuje
spekulativni Zadosti, které nemaji zfeyjmou spojitost ve vztahu k probihajici kontrole
nebo Setfeni.

3. Rozumi se, ze odstavec 5 clanku 25 nepfikazuje smluvnim statim vymeénovat
informace spontanné ¢1 automaticky.*

CLANEK IV

Smluvni staty si vzajemné diplomatickou cestou oznami splnéni postupti, které jsou
vyzadovany jejich vnitrostatnimi pradvnimi pfedpisy pro vstup v platnost tohoto
protokolu. Protokol, ktery bude tvofit nedilnou souc¢ast Smlouvy, vstoupi v platnost
dnem pozdg€jsiho z téchto ozndmeni a v obou statech se bude provadét ve vztahu k
dafiovym obdobim za¢inajicim 1. ledna kalendainiho roku nésledujiciho po roce, ve
kterém Protokol vstoupi v platnost, nebo pozdé;i.

Na diikaz toho podepsani, k tomu Fadné zmocnéni, podepsali tento protokol.

Dano ve Vidni dne 9. birezna 2012 ve dvou piivodnich vyhotovenich v anglickém
jazyce.

Za Ceskou republiku , Za Rakouskou republiku
Jan Koukal Andreas Schieder
mimoiadny a zplnomocnény velvyslanec statni tajemnik Spolkového

Ceské republiky v Rakouské republice ministerstva financi



