PIEU KHOAN VA PIEU KIEN VE TUAN THU PAO LUAT FATCA
TERMS AND CONDITIONS OF FATCA

TUAN THU PAO LUAT FATCA

Noi dung cua Diéu khoan va diéu kién bd sung nay

cling véi Gidy dang ky va Hop déng sir dung san

pham, dich vu gitta Khach hang va Ngan hang

TMCP Viét Nam Thinh Vugong (VPBank) tao

thanh mot ban “Hop ddng” hoan chinh gitta Khéch

hang va VPBank. Bing viéc ky tén vao Gidy ding
ky va Hop dong sir dung san pham dich vu giira

Khéch hang va VPBank, Khach hang va VPBank

cam két tuan thu cac noi dung cua Diéu khoan va

diéu kién b sung nay.

I. Giai Thich Tiur Ngir

1. “FATCA” (Foreign Account Tax Compliance
Act) 1a dao luat vé Tuan tha thué do Chinh phu
Hoa Ky théng qua vao ngay 18/3/2010, yéu cau
c4c to chirc tai chinh nudc ngoai bao cao thong
tin vé chu tai khoan Hoa Ky & nuéc ngoai hoac
khau trir thué véi cac khoan thu nhap hoic tién
thu dugc tir viéc ban cé phan hodc céng cu no
c6 nguon goc tir Hoa Ky. Vao ngay 01/4/2016,
Thoa thuan lién Chinh phu gitra Viét Nam va
Hoa Ky vé viéc tuan thio FATCA (Thoa thuan
IGA) di dwoc ky két va chinh thic c6 hiéu luc
ké tir 07/7/2016. Trén co sé thoa thuan nay,
Ngan hang TMCP Viét Nam Thinh Vuong
(VPBank) la mot té chac tai chinh tuan tha
FATCA, phai thu thap cac thdong tin ngudi nop
thué nhat dinh cua cac Khach hang mé hodc duy
tri tai khoan tai chinh tai VPBank (cho du Khach
hang c6 phai 1a nguoi nop thué Hoa Ky hay
khong) dé bao cao So Thué vu Hoa Ky (IRS)
thdng qua cong théng tin cia Ngan hang nha
nudc Viét Nam. Thong tin thu thap duoc sé chi
duoc st dung dé dap tng yéu cau tudn thu
FATCA va sé khéng dugc st dung cho muc
dich nao khac.

2. My hay Hop chang quéc “Hoa Ky bao gém
cac bang, quan Columbia, nhung khong bao
gom cac vung lanh thd phu thuéc — US
Territory, cua Hoa Ky (Guam, Puerto Rico, U.S.
Virgin Islands, Northern Mariana Islands va
American Samoa).

3. "Céc thdng tin khac" c6 nghia 1a bét ky tai liéu
va/hoic théng tin nao khac véi Thong tin thué
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COMPLIANCE WITH FATCA

Contents of Additional Terms and Conditions with
Application form and Contract between Customer
and Vietnam Prosperity Joint Stock Commercial
Bank (VPBank) constitute a complete “Contract”
between Customer and VPBank. By signing
Application form and Contract between Customer
and VPBank, Customer and VPBank commit to
comply with contents of Additional Terms and
Conditions.

l. Definitions

1. Foreign Account Tax Compliance Act (FATCA)
issued on 18/3/2010 by U.S governement generally
requires that foreign financial Institutions report
on the foreign assets held by their U.S. account
holders or be subject to withholding tax with
respect to any payment of US source income and
proceeds from the sale of equity or debt
instruments of US issuers. On 01/4/2016,
Agreement between the Government of the United
States and the Government of the Socialist
Republic of Viet Nam to Improve International Tax
Compliance and to Implement FATCA was signed
and took into effect since 07/7/2016. According to
this Agreement, Vietnam Prosperity Joint Stock
Commercial Bank (VPBank) as a foreign financial
institution (FFI) complying with FATCA, needs to
collect information given by the taxpayers
(Customer) who wish to open or maintain financial
account with VPBank (whether the Customer is a
U.S. taxpayer or not) to report Internal Revenue
Service (IRS) via data transmission port of State
Bank of Vietnam. Collected information will be
used to meet the requirements of FATCA
compliance only and will not be used for any other
purpose.

2. The term “United States” means the United
States of America, including the States, the
District of Columbia thereof, but does not include
the U.S. Territories (Guam, Puerto Rico, U.S.
Virgin Islands, Northern Mariana Islands and
American Samoa).

3. “Additional information” means any document
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ca nhan hoac thdng tin tai chinh ma VPBank s¢
hitu hoic VPBank c6 thé yéu cau mot cach hop
ly théng tin Thué tir Khach hang nham tuan tha
FATCA va dam bao quyén loi caa Khach hang.
. "Théng tin thué" c6 nghia 1a bat ky tai liéu
hodc thong tin nao lién quan dén Khach hang,
thdng tin nhan dang Khach hang hoac tinh trang
thué cua Khach hang bao gom nhung khong
giogi han thong tin (cac) tén cua Khach hang,
(cac) dia chi cu tra, tudi, ngdy sinh, noi sinh,
quéc tich, noi cu trt thué, noi cu tri cho céc
muc dich thué, ma sé thué (néu co), tinh trang
ca nhan va tinh trang hén nhan. Cho cac muc
dich cia FATCA, khai niém nay ciing bao gom
biéu mau W9 va W8-BEN (néu &p dung), do So
Thué Vu cia Hoa Ky ban hanh va duoc sta d6i,
b6 sung hoic thay thé tirng thoi ky, hoic mot
hinh thac ty chirng nhan theo quy dinh cua Phép
luat.
. “Théng tin tai chinh" c6 nghia 1 bat ky cac tai
liéu hoac théng tin tai chinh nao cé lién quan
dén tai khoan bao gdm nhung khong gigi han ¢
nhirng thong tin vé tén (céc) tai khoan, cac con
s6 va (céc) tai liu tham khao, cac gia tri, loi
nhuan, ton that, cac khoan tin dung, cac giao
dich (rat tién, chuyén tién...), s6 du va theo cac
huéng dan/quy dinh lién quan trong tung thoi
k.
. “Phép luat” La phép luat trong va ngoai nudc,
huéng dan cia co quan quan ly, cac hiép dinh
lién chinh phu hoac cac thoa thuan hop tac lién
chinh phu.
. "Co quan thué" co nghia 1a bat ky co quan
thué vu, co quan tai chinh, tién té trong nudc
hoac nudc ngoai nao.
. ""Tréach nhiém tai chinh va bao céo thué' la bat
ky nghia vu/trach nhiém nao ma VPBank phai
thuc hién hoac c6 thé tro thanh ddi tuong diéu
chinh trong tuong lai:
- Cung cap bat ky tai liéu hozc théng tin co lién
quan cho co quan thué;
« Thuc hién bat ky hanh dong nao khac ma Co
quan thué c6 quyén yéu cau;
= Trén co s& phu hop véi cac quy dinh Phap luat
ma VPBank 1a d6i twong diéu chinh hoic duoc
tiép nhan bai VPBank théng qua mot hop dong
tu nguyén hoac baéi vi Iy do tai chinh, thuong
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8.

and/or information in addition to Personal Tax
Information of Financial Information that
VPBank holds or VPBank may reasonably require
from Customer in order to comply with VPBank’s
Tax Reporting and Accounting Obligations.

. “Tax Information” means any documentation or

information relating to the Customer, the
Customer’s identity or tax status including but not
limited to the Customer’s name(s), residential
address(es), age, date of birth, place of birth,
nationality, citizenship, tax residence, domicile
for tax purposes, tax identification number (if
applicable) personal and marital status. For
purposes of FATCA, it shall also include where
applicable Forms W9 and W8-BEN, as issued by
the Internal Revenue Service of the United States
of America as amended, supplemented or
substituted from time to time, or a self-
certification form as defined under the laws.

. “Financial Information” means any financial or

other documentation or information relating to
the Account including but not limited to the
Account name(s), number(s) and reference(s),
values, gains, losses, credits, withdrawals,
balances, transfers and associated instructions
from time to time.

. “Legal” means domestic legislation and abroad

legislation, instruction of managing department,
inter-governmental  convention  or  inter-
governmental cooperation agreement.

. “Tax Authority” means any domestic or foreign

regulatory or tax revenue, fiscal or monetary
authority.

“Tax Reporting and Accounting Obligations/
Responsibilities ” means any
obligation/responsibility of any sort that VPBank
has or may become subject to in future:
To provide any documentation or information to
a Tax Authority;
To take any other action that may be required by
a Tax Authority;
Whether in accordance with the provisions of
any law which VPBank is subject to or as
assumed by VPBank voluntarily contractually or
otherwise by reason of VPBank’s financial,
commercial, business or other interests in or
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9.

10.

II.
. Khach hang dong y dé VPBank xac thuc cac

mai, kinh doanh hoic céc lgi ich khac lién quan
dén thim quyén cua Co quan thué c6 lién quan
hoic bao gém nhung khéng gidi han 1A
FATCA.
“Mai s6 thué Hoa Ky” c6 nghia 1a ma sb thué
ctia nguoi nop thué Hoa Ky.

“Poi twong cw tri cia Hoa Ky” duoc hiéu
la c& nhan khdng ¢ quéc tich Hoa Ky va thé
thuong trd nhan (thé xanh) cua Hoa Ky nhung
c6 sy hién dién vat ly tai Hoa Ky it nhat (i) 31
ngay trong nam hién tai va (ii) 183 ngay trong
giai doan 03 nim, bao gdm nam hién tai va 02
nam lién ké trude d6 (s6 ngay nam hién tai + 1/3
s6 ngay cua nam lién trudc + 1/6 sb ngay cua
nam trude ndm hién tai 02 nam).

Dieu khoan va dieu ki€én cu thé

thong tin da cung cap cho VPBank tir bt ky
ngudn théng tin ndo ma VPBank c6 duoc.

. Khach hang hiéu rang, mot tuyén bd sai hodc che

gidu vé& tinh trang thué cua ca nhan Hoa Ky c6 thé
dan dén cac ché tai/hinh phat theo phap luat thué
cua Hoa Ky, bao gom ca FATCA.

. Khach hang ddng y thdng béo, cung cip, cap nhat

céc thdng tin thué, thong tin tai chinh cho VPBank
trong thoi han 30 (ba muoi) ngay néu bat ky thong
tin thué, thong tin tai chinh nao da dwoc cung cip
cho VPBank khdng con chinh xac, cap nhat hoac
day du hoac theo yéu cau bang vin ban cua
VPBank.

VPBank khong dua ra bat cir 1o khuyén nao vé
thué cho Khach hang. Khach hang c6 trach
nhiém thuc hién diy du nghia vu bao céo thué
va cac nghia vu khac lién quan dén tai khoan
ctia minh trén toan thé gioi.

. Khach hang dong y ring VPBank c6 thé thu

thap, luu trix, st dung, xtu ly, tiét 16 va bao céo
cho bét ky co quan thué hodc co quan nao khac
c6 tham quyén cac Thdng tin thué, thong tin tai
chinh hoic thong tin khac ma VPBank nam giit
hoic do Khach hang cung cip cho VPBank theo
quy dinh lién quan dén tuan thu FATCA va quy
dinh Phép luat c6 lién quan.

. Néu Khach hang khéng cung cap/khdng cung
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related to the jurisdiction of the relevant Tax
Authority or otherwise including but not limited
to FATCA.

“U.S. TIN” means a U.S. federal taxpayer
identifying number.

10. “United States Resident” here is a foreign

national who has not been granted green card but
has physically presented in the U.S at least (i) 31
days during current year and (ii) equal or exceed
183 days over a three-calendar-year period
including the current year and the 02 years
immediately before (All days of physical presence
during current year + 1/3 of the days of the last
year + 1/6 of the days of year before current year
the 02 years ago).

I1. Specific terms and conditions

1.

The Customer agrees that VPBank can verify the
provided information from any source.

The Customer understands that a false statement
or concealment of the U.S. individual tax status
could lead to sanctions/ penalties under U.S. tax
law, including FATCA

. The Customer agrees to notify, provide, update

tax and financial information within 30 (thirty)
days if any tax and financial information provided
previously ~ becomes incorrect,  outdated,
insufficient or under VPBank’s written request.

VPBank does not give any tax advice to
Customer. Customer has full responsibility to
fulfill Customer’s worldwide tax reporting and
filing obligations in relation to the Accounts.

The Customer agrees that VPBank may gather,
store, use, process, disclose and report to any
such Tax Authority or another authoritiy any Tax
Information, Financial Information or Additional
Information of Customer that the VPBank holds
or that the Customer provides to VPBank
pursuant to FATCA regulations and related Legal
regulations.

If the Customer fails to submit/ to submit in
time any required Information in FATCA related-
forms, Requests of VPBank, or fails to complete
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cap dtng thoi han bat ky Thong tin nao duoc néu
trong cac mau biéu lién quan dén FATCA, céc
Yéu cau cua VPBank hoic khéng thuc hién cac
noi dung khac (néu cd) theo Yéu cau cua
VPBank trong tirng thoi ky, Khach hang dong y
rang: VPBank c6 quyén b&o céo cac thdng tin co
lién quan cho co quan thué theo quy dinh lién
quan dén tuan thu FATCA va/hoic tién hanh cac
bién phép sau ma khdng bi rang budc bét ky
trach nhiém nao vé&i Khach hang:

- Tir chi mo tai khoan, cung cip dich vu cho
Khéch hang;

« Trén co so thdng bao cho Khéch hang bang van
ban, khau trir thué hoac bat ky khoan tién nao
khac duogc tiép nhan hoac chi tra bai VPBank
theo quy dinh lién quan dén tuan thia FATCA va
quy dinh cua phap luat cé lién quan;

- Pong tai khoan cua Khach hang, dinh chi hoac
cham dut cung cap dich vu cho Khach hang
hodc chdm dat mdi quan hé cua VPBank véi
Khéch hang.
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other requirements (if any) under the requests of
VPbank from time to time, Customer agrees that
VPBank has the right to report any related
information of Customer to Tax Authority or
another authority and/or to apply the following
punishments according to FATCA regulations
and/or relevant legal regulations without any
responsibility with Customer:

Refuse to open account, provide service for
Customer;

By notifying Customer in writing, withhold tax
on certain payments of US source income
which are received or settled by VPBank in the
compliance with FATCA and the relevant
laws;

Close Customer’s account, suspend or
terminate providing service for Customer or
terminate  Customer's  relationship  with
VPBank.



