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All this is not the result of accident. It has a philosophical cause. With-
out the Constitution and the Union, we could not have attained the re-
sult; but even these, are not the primary cause of our great prosperity.
There is something back of these, entwining itself more closely about
the human heart. That something, is the principle of “Liberty to all”—
the principle that clears the path for all—gives hope to all—and, by con-
sequence, enterprize, and industry to all.

The expression of that principle, in our Declaration of Independence,
was most happy, and fortunate. Without this, as well as with it, we could
have declared our independence of Great Britain; but without it, we
could not, I think, have secured our free government, and consequent
prosperity. No oppressed, people will fight, and endure, as our fathers
did, without the promise of something better, than a mere change of
masters.

The assertion of that principle, at that time, was the word, “fitly spoken”
which has proved an “apple of gold” to us. The Union, and the Consti-
tution, are the picture of silver, subsequently framed around it. The pic-
ture was made, not to conceal, or destroy the apple; but to adorn, and
preserve it. The picture was made for the apple—not the apple for the
picture.

So let us act, that neither picture, or apple shall ever be blurred, or
bruised or broken.

That we may so act, we must study, and understand the points of
danger.

Abraham Lincoln, ca. January 1861



Note on References

References to documents follow a consistent pattern both
in the cross-references (in the detailed tables of contents)
and in the indexes. Where a document in volume 1 is
being cited, reference is to chapter and document num-
bers: thus, for example, ch. 15, no. 23. Where the docu-
ment is to be found in one of the subsequent volumes,
which are organized by Constitutional article, section, and
clause, or by amendment, reference is in this mode: 1.8.8,
no. 12; or, Amend. I (religion), no. 66. Each document
heading consists of its serial number in that particular
chapter; an author and title (or letter writer and address-
ee, or speaker and forum); date of publication, writing, or
speaking; and, where not given in the first part of the
heading, an identification of the source of the text being
reprinted. These sources are presented in short-title form,
the author of the source volume being presumed (unless
otherwise noted) to be the first proper name mentioned in
the document heading. Thus, for example, in the case of
a letter from Alexander Hamilton to Governor George
Clinton, “Papers 1:425-28” would be understood to refer

ix

to the edition fully described under “Hamilton, Papers” in
the list of short titles found at the back of each volume.

A somewhat different form has been followed in the
case of the proceedings of the Constitutional Convention
that met in Philadelphia from late May to mid-September
of 1787. As might be expected, we have included many
extracts from the various records kept by the participants
while they were deliberating over the shape and character
of a new charter of government. For any particular chap-
ter or unit, those extracts have been grouped as a single
document, titled “Records of the Federal Convention,”
and placed undated in that chapter’s proper time slot. The
bracketed note that precedes each segment within that se-
lection of the “Records” lists the volume and opening page
numbers in the printed source (Max Farrand’s edition),
the name of the participant whose notes are here being
reproduced (overwhelmingly Madison, but also Mason,
Yates, others, and the Convention’s official Journal), and
the month and day of 1787 when the reported transaction
took place.
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BiLL oF RIGHTS
1 W. & M., 2d sess., c. 2,
16 Dec. 1689

An act for declaring the rights and liberties of the subject,
and settling the succession of the crown.

Whereas the lords spiritual and temporal, and commons
assembled at Westminster, lawtully, fully, and freely repre-
senting all the estates of the people of this realm, did upon
the thirteenth day of February, in the year of our Lord one
thousand six hundred eighty eight, present unto their Maj-
esties, then called and known by the names and stile of
William and Mary, prince and princess of Orange, being
present in their proper persons, a certain declaration in
writing, made by the said lords and commons, in the
words following; viz.

Whereas the late King James the Second, by the assistance
of divers evil counsellors, judges, and ministers employed
by him, did endeavour to subvert and extirpate the prot-
estant religion, and the laws and liberties of this kingdom.

1. By assuming and exercising a power of dispensing
with and suspending of laws, and the execution of laws,
without consent of parliament.

2. By committing and prosecuting divers worthy prel-
ates, for humbly petitioning to be excused from concur-
ring to the said assumed power.

3. By issuing and causing to be executed a commission
under the great seal for erecting a court called, The court
of commissioners for ecclesiastical causes.

4. By levying money for and to the use of the crown, by
pretence of prerogative, for other time, and in other man-
ner, than the same was granted by parliament.

5. By raising and keeping a standing army within this

kingdom in time of peace, without consent of parliament,
and quartering soldiers contrary to law.

6. By causing several good subjects, being protestants,
to be disarmed, at the same time when papists were both
armed and employed, contrary to law.

7. By violating the freedom of election of members to
serve in parliament.

8. By prosecutions in the court of King’s bench, for
matters and causes cognizable only in parliament; and by
divers other arbitrary and illegal courses.

9. And whereas of late years, partial, corrupt, and un-
qualified persons have been returned and served on juries
in trials, and particularly divers jurors in trials for high
treason, which were not freeholders.

10. And excessive bail hath been required of persons
committed in criminal cases, to elude the benefit of the
laws made for the liberty of the subjects.

11. And excessive fines have been imposed; and illegal
and cruel punishments inflicted.

12. And several grants and promises made of fines and
forfeitures, before any conviction or judgment against the
persons, upon whom the same same were to be levied.

All which are utterly and directly contrary to the known
laws and statutes, and freedom of this realm.

And whereas the said late King James the Second having
abdicated the government, and the throne being thereby
vacant, his highness the prince of Orange (whom it hath
pleased Almighty God to make the glorious instrument of
delivering this kingdom from popery and arbitrary power)
did (by the advice of the lords spiritual and temporal, and
divers principal persons of the commons) cause letters to
be written to the lords spiritual and temporal, being prot-
estants; and other letters to the several counties, cities, uni-
versities, boroughs, and cinque-ports, for the choosing of
such persons to represent them, as were of right to be sent
to parliament, to meet and sit at Westminster upon the two
and twentieth day of January, in this year one thousand
six hundred eighty and eight, in order to such an estab-
lishment, as that their religion, laws, and liberties might
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not again be in danger of being subverted: upon which
letters, elections have been accordingly made,

And thereupon the said lords spiritual and temporal,
and commons, pursuant to their respective letters and
elections, being now assembled in a full and free represen-
tative of this nation, taking into their most serious consid-
eration the best means for attaining the ends aforesaid; do
in the first place (as their ancestors in like case have usually
done) for the vindicating and asserting their ancient rights
and liberties, declare;

1. That the pretended power of suspending of laws, or
the execution of laws, by regal authority, without consent
of parliament, is illegal.

2. That the pretended power of dispensing with laws,
or the execution of laws, by regal authority, as it hath been
assumed and exercised of late, is illegal.

3. That the commission for erecting the late court of
commissioners for ecclesiastical causes, and other commis-
sions and courts of like nature are illegal and pernicious.

4. That levying money for or to the use of the crown,
by pretence of prerogative, without grant of parliament,
for longer time, or in other manner than the same is or
shall be granted, is illegal.

5. That it is the right of the subjects to petition the
King, and all committments and prosecutions for such pe-
titioning are illegal.

6. That the raising or keeping a standing army within
the kingdom in time of peace, unless it be with consent of
parliament, is against law.

7. That the subjects which are protestants, may have
arms for their defence suitable to their conditions, and as
allowed by law.

8. That election of members of parliament ought to be
free.

9. That the freedom of speech, and debates or proceed-
ings in parliament, ought not to be impeached or ques-
tioned in any court or place out of parliament.

10. That excessive bail ought not to be required, nor
excessive fines imposed; nor cruel and unusual punish-
ments inflicted.

11. That jurors ought to be duly impanelled and re-
turned, and jurors which pass upon men in trials for high
treason ought to be freeholders.

12. That all grants and promises of fines and forfeitures
of particular persons before conviction, are illegal and
void.

13. And that for redress of all grievances, and for the
amending, strengthening, and preserving of the laws, par-
liaments ought to be held frequently.

And they do claim, demand, and insist upon all and sin-
gular the premisses, as their undoubted rights and liber-
ties; and that no declarations, judgments, doings or pro-
ceedings, to the prejudice of the people in any of the said
premisses, ought in any wise to be drawn hereafter into
consequence or example.

To which demand of their rights they are particularly
encouraged by the declaration of his highness the prince
of Orange, as being the only means for obtaining a full
redress and remedy therein.

Having therefore an entire confidence, That his said

highness the prince of Orange will perfect the deliverance
so far advanced by him, and will still preserve them from
the violation of their rights, which they have here asserted,
and from all other attempts upon their religion, rights,
and liberties.

II. The said lords spiritual and temporal, and com-
mons, assembled at Westminster, do resolve, that William
and Mary prince and princess of Orange be, and be de-
clared, King and Queen of England, France and Ireland,
and the dominions thereunto belonging, to hold the crown
and royal dignity of the said kingdoms and dominions to
them the said prince and princess during their lives, and
the life of the survivor of them; and that the sole and full
exercise of the regal power be only in, and executed by
the said prince of Orange, in the names of the said prince
and princess, during their joint lives; and after their de-
ceases, the said crown and royal dignity of the said king-
doms and dominions to be to the heirs of the body of the
said princess; and for default of such issue to the princess
Anne of Denmark, and the heirs of her body; and for de-
fault of such issue to the heirs of the body of the said
prince of Orange. And the lords spiritual and temporal,
and commons, do pray the said prince and princess to ac-
cept the same accordingly.

ITI. And that the oaths hereafter mentioned be taken by
all persons of whom the oaths of allegiance and supremacy
might be required by law, instead of them; and that the
said oaths of allegiance and supremacy be abrogated.

I A. B. do sincerely promise and swear, That I will be
faithful, and bear true allegiance, to their Majesties King
William and Queen Mary:

So help me God.

I A. B. do swear, That I do from my heart abhor, detest,
and abjure as impious and heretical, that damnable doc-
trine and position, That princes excommunicated or deprived by
the pope, or any authority of the see of Rome, may be deposed or
murdered by their subjects, or any other whatsoever. And I do
declare, That no foreign prince, person, prelate, state, or
potentate hath, or ought to have any jurisdiction, power,
superiority, pre-eminence, or authority ecclesiastical or
spiritual, within this realm:
So help me God.

IV. Upon which their said Majesties did accept the
crown and royal dignity of the kingdoms of England,
France, and Ireland, and the dominions thereunto belong-
ing, according to the resolution and desire of the said
lords and commons contained in the said declaration.

V. And thereupon their Majesties were pleased, That
the said lords spiritual and temporal, and commons, being
the two houses of parliament, should continue to sit, and
with their Majesties royal concurrence make effectual pro-
vision for the settlement of the religion, laws and liberties
of this kingdom, so that the same for the future might not
be in danger again of being subverted; to which the said
lords spiritual and temporal, and commons, did agree and
proceed to act accordingly.

V1. Now in pursuance of the premisses, the said lords spiritual
and temporal, and commons, in parliament assembled, for the
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ratifying, confirming and establishing the said declaration, and
the articles, clauses, matters, and things therein contained, by
the force of a law made in due form by authority of parliament,
do pray that it may be declared and enacted, That all and sin-
gular the rights and liberties asserted and claimed in the said dec-
laration, are the true, ancient, and indubitable rights and lib-
erties of the people of this kingdom, and so shall be esteemed,
allowed, adjudged, deemed, and taken to be, and that all and
every the particulars aforesaid shall be firmly and strictly holden
and observed, as they are expressed in the said declaration; and
all officers and ministers whatsoever shall serve their Majesties
and their successors according to the same in all times to come.

2

VIRGINIA DECLARATION OF RIGHTS
12 June 1776

Mason Papers 1:287-89

A DECLARATION OF RIGHTS made by the Representatives of
the good people of VIRGINIA, assembled in full and free
Convention; which rights do pertain to them and their
posterity, as the basis and foundation of Government.

1. That all men are by nature equally free and indepen-
dent, and have certain inherent rights, of which, when
they enter into a state of society, they cannot, by any com-
pact, deprive or divest their posterity; namely, the enjoy-
ment of life and liberty, with the means of acquiring and
possessing property, and pursuing and obtaining happi-
ness and safety.

2. That all power is vested in, and consequently derived
from, the People; that magistrates are their trustees and
servants, and at all times amenable to them.

3. That Government is, or ought to be, instituted for
the common benefit, protection, and security of the peo-
ple, nation, or community;—of all the various modes and
forms of Government that is best which is capable of pro-
ducing the greatest degree of happiness and safety, and is
most effectually secured against the danger of mal-admin-
istration;—and that, whenever any Government shall be
found inadequate or contrary to these purposes, a major-
ity of the community hath an indubitable, unalienable, and
indefeasible right, to reform, alter, or abolish it, in such
manner as shall be judged most conducive to the publick
weal.

4. That no man, or set of men, are entitled to exclusive
or separate emoluments and privileges from the commu-
nity, but in consideration of publick services; which, not
being descendible, neither ought the offices of Magistrate,
Legislator, or Judge, to be hereditary.

5. That the Legislative and Executive powers of the
State should be separate and distinct from the Judicative;
and, that the members of the two first may be restrained
from oppression, by feeling and participating the burdens
of the people, they should, at fixed periods, be reduced to
a private station, return into that body from which they

were originally taken, and the vacancies be supplied by
frequent, certain, and regular elections, in which all, or
any part of the former members, to be again eligible, or
ineligible, as the law shall direct.

6. That elections of members to serve as Representa-
tives of the people, in Assembly, ought to be free; and that
all men, having sufficient evidence of permanent common
interest with, and attachment to, the community, have the
right of suffrage, and cannot be taxed or deprived of their
property for publick uses without their own consent or
that of their Representative so elected, nor bound by any
law to which they have not, in like manner, assented, for
the publick good.

7. That all power of suspending laws, or the execution
of laws, by any authority, without consent of the Represen-
tatives of the people, is injurious to their rights, and ought
not to be exercised.

8. That in all capital or criminal prosecutions a man
hath a right to demand the cause and nature of his accu-
sation, to be confronted with the accusers and witnesses,
to call for evidence in his favour, and to a speedy trial by
an impartial jury of his vicinage, without whose unani-
mous consent he cannot be found guilty, nor can he be
compelled to give evidence against himself; that no man
be deprived of his liberty except by the law of the land, or
the judgment of his peers.

9. That excessive bail ought not to be required, nor ex-
cessive fines imposed, nor cruel and unusual punishments
inflicted.

10. That general warrants, whereby any officer or mes-
senger may be commanded to search suspected places
without evidence of a fact committed, or to seize any per-
son or persons not named, or whose offence is not partic-
ularly described and supported by evidence, are grievous
and oppressive, and ought not to be granted.

11. That in controversies respecting property, and in
suits between man and man, the ancient trial by Jury is
preferable to any other, and ought to be held sacred.

12. That the freedom of the Press is one of the greatest
bulwarks of liberty, and can never be restrained but by
despotick Governments.

13. That a well-regulated Militia, composed of the body
of the people, trained to arms, is the proper, natural, and
safe defence of a free State; that Standing Armies, in time
of peace, should be avoided as dangerous to liberty; and
that, in all cases, the military should be under strict sub-
ordination to, and governed by, the civil power.

14. That the people have a right to uniform Govern-
ment; and, therefore, that no Government separate from,
or independent of, the Government of Virginia, ought to
be erected or established within the limits thereof.

15. That no free Government, or the blessing of liberty,
can be preserved to any people but by a firm adherence to
justice, moderation, temperance, frugality, and virtue, and
by frequent recurrence to fundamental principles.

16. That Religion, or the duty which we owe to our Cre-
ator, and the manner of discharging it, can be directed
only by reason and conviction, not by force or violence;
and, therefore, all men are equally entitled to the free ex-
ercise of religion, according to the dictates of conscience;
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and that it is the mutual duty of all to practise Christian
forbearance, love, and charity, towards each other.

3

DECLARATION OF INDEPENDENCE
4 July 1776

Tansill 22-26

In Congress, July 4, 1776
The unanimous Declaration of the
thirteen united States of America

When in the Course of human events, it becomes nec-
essary for one people to dissolve the political bands which
have connected them with another, and to assume among
the powers of the earth, the separate and equal station to
which the Laws of Nature and of Nature’s God entitle
them, a decent respect to the opinions of mankind re-
quires that they should declare the causes which impel
them to the separation.—We hold these truths to be self-
evident, that all men are created equal, that they are en-
dowed by their Creator with certain unalienable Rights,
that among these are Life, Liberty and the pursuit of Hap-
piness.—That to secure these rights, Governments are in-
stituted among Men, deriving their just powers from the
consent of the governed,—That whenever any Form of
Government becomes destructive of these ends, it is the
Right of the People to alter or to abolish it, and to institute
new Government, laying its foundation on such principles
and organizing its powers in such form, as to them shall
seem most likely to effect their Safety and Happiness.
Prudence, indeed, will dictate that Governments long es-
tablished should not be changed for light and transient
causes; and accordingly all experience hath shown, that
mankind are more disposed to suffer, while evils are suf-
ferable, than to right themselves by abolishing the forms
to which they are accustomed. But when a long train of
abuses and usurpations, pursuing invariably the same Ob-
ject evinces a design to reduce them under absolute Des-
potism, it is their right, it is their duty, to throw off such
Government, and to provide new Guards for their future
security.—Such has been the patient sufferance of these
Colonies; and such is now the necessity which constrains
them to alter their former Systems of Government. The
history of the present King of Great Britain is a history of
repeated injuries and usurpations, all having in direct ob-
ject the establishment of an absolute Tyranny over these
States. To prove this, let Facts be submitted to a candid
world.—He has refused his Assent to Laws, the most
wholesome and necessary for the public good.—He has
forbidden his Governors to pass Laws of immediate and
pressing importance, unless suspended in their operation
till his Assent should be obtained; and when so suspended,
he has utterly neglected to attend to them.—He has re-

fused to pass other Laws for the accommodation of large
districts of people, unless those people would relinquish
the right of Representation in the Legislature, a right ines-
timable to them and formidable to tyrants only.—He has
called together legislative bodies at places unusual, uncom-
fortable, and distant from the depository of their public
Records, for the sole purpose of fatiguing them into com-
pliance with his measures.—He has dissolved Representa-
tive Houses repeatedly, for opposing with manly firmness
his invasions on the rights of the people.—He has refused
for a long time, after such dissolutions, to cause others to
be elected; whereby the Legislative powers, incapable of
Annihilation, have returned to the People at large for
their exercise; the State remaining in the mean time ex-
posed to all the dangers of invasion from without, and
convulsions within.—He has endeavoured to prevent the
population of these States; for that purpose obstructing
the Laws for Naturalization of Foreigners; refusing to pass
others to encourage their migration hither, and raising the
conditions of new Appropriations of Lands.—He has ob-
structed the Administration of Justice, by refusing his As-
sent to Laws for establishing Judiciary powers.—He has
made Judges dependent on his Will alone, for the tenure
of their offices, and the amount and payment of their sal-
aries.—He has erected a multitude of New Offices, and
sent hither swarms of Officers to harrass our people, and
eat out their substance.—He has kept among us, in times
of peace, Standing Armies, without the Consent of our
legislatures.—He has affected to render the Military inde-
pendent of and superior to the Civil power.—He has com-
bined with others to subject us to a jurisdiction foreign to
our constitution, and unacknowledged by our laws; giving
his Assent to their Acts of pretended Legislation:—For
quartering large bodies of armed troops among us:—For
protecting them, by a mock Trial, from punishment for
any Murders which they should commit on the Inhabitants
of these States:—For cutting off our Trade with all parts
of the world:—For imposing Taxes on us without our
Consent:—For depriving us in many cases, of the benefits
of Trial by Jury:—For transporting us beyond Seas to be
tried for pretended offences:—For abolishing the free Sys-
tem of English Laws in a neighbouring Province, establish-
ing therein an Arbitrary government, and enlarging its
Boundaries so as to render it at once an example and fit
instrument for introducing the same absolute rule into
these Colonies:—For taking away our Charters, abolishing
our most valuable Laws, and altering fundamentally the
Forms of our Governments:—For suspending our own
Legislatures, and declaring themselves invested with
power to legislate for us in all cases whatsoever.—He has
abdicated Government here, by declaring us out of his
Protection and waging War against us.—He has plundered
our seas, ravaged our Coasts, burnt our towns, and de-
stroyed the lives of our people.—He is at this time trans-
porting large Armies of foreign Mercenaries to compleat
the works of death, desolation and tyranny, already begun
with circumstances of Cruelty & perfidy scarcely paralleled
in the most barbarous ages, and totally unworthy the Head
of a civilized nation.—He has constrained our fellow Citi-
zens taken Captive on the high Seas to bear Arms against
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their Country, to become the executioners of their friends
and Brethren, or to fall themselves by their Hands.—He
has excited domestic insurrections amongst us, and has en-
deavoured to bring on the inhabitants of our frontiers, the
merciless Indian Savages, whose known rule of warfare, is
an undistinguished destruction of all ages, sexes and con-
ditions. In every stage of these Oppressions We have Pe-
titioned for Redress in the most humble terms: Our re-
peated Petitions have been answered only by repeated
injury. A Prince, whose character is thus marked by every
act which may define a Tyrant, is unfit to be the ruler of a
free people. Nor have We been wanting in attentions to
our Brittish brethren. We have warned them from time to
time of attempts by their legislature to extend an unwar-
rantable jurisdiction over us. We have reminded them of
the circumstances of our emigration and settlement here.
We have appealed to their native justice and magnanimity,
and we have conjured them by the ties of our common
kindred to disavow these usurpations, which, would inev-
itably interrupt our connections and correspondence.
They too have been deaf to the voice of justice and of
consanguinity. We must, therefore, acquiesce in the neces-
sity, which denounces our Separation, and hold them, as
we hold the rest of mankind, Enemies in War, in Peace
Friends.—

WE, THEREFORE, the REPRESENTATIVES of the UNITED
STATES OF AMERICA, in General Congress, Assembled, ap-
pealing to the Supreme Judge of the world for the recti-
tude of our intentions, do, in the Name, and by Authority
of the good People of these Colonies, solemnly publish
and declare, That these United Colonies are, and of Right
ought to be FREE AND INDEPENDENT STATES; that they are
Absolved from all Allegiance to the British Crown, and
that all political connection between them and the State of
Great Britain, is and ought to be totally dissolved; and that
as Free and Independent States, they have full Power to
levy War, conclude Peace, contract Alliances, establish
Commerce, and to do all other Acts and Things which In-
dependent States may of right do.—And for the support
of this Declaration, with a firm reliance on the protection
of Divine Providence, we mutually pledge to each other
our Lives, our Fortunes and our sacred Honor.

John Hancock

[Connecticut]
Roger Sherman
Sam’el Huntington
Wm. Williams
Oliver Wolcott

[New York]
Wm. Floyd
Phil. Livingston
Frans. Lewis
Lewis Morris

[New Hampshire]
Josiah Bartlett
Wm. Whipple
Matthew Thornton

[Massachusetts Bay]
Saml. Adams
John Adams
Robt. Treat Paine
Elbridge Gerry

[Rhode Island]
Step. Hopkins
William Ellery

[New Jersey]
Richd. Stockton
Jno. Witherspoon
Fras. Hopkinson

[Virginia]
George Wythe
Richard Henry Lee
Th. Jefferson

John Hart Benja. Harrison
Abra. Clark Ths. Nelson, Jr.
[Pennsylvania] Francis Lightfoot Lee

Robt. Morris Carter Braxton

Benjamin Rush [North Carolina]

Benja. Franklin Wm. Hooper
John Morton Joseph Hewes
Geo. Clymer John Penn
as. Smith .
{;eo. Taylor [South Carolina]
. Edward Rutledge
ames Wilson 8
]J o
Geo. Ross Thos. Heyward, Junr.
Thomas Lynch, Junr.
[Delaware] Arthur Middleton
Caesar Rodne .
Geo. Read Y [Gl(;ox;gla] Gwi
Tho. M’Kean L;HEZ:’I] H‘;/ll]nnett
[Maryland] Geo. Walton
Samuel Chase
Wm. Paca
Thos. Stone

Charles Carroll
of Carrollton
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DELAWARE DECLARATION OF RIGHTS
11 Sept. 1776

Sources 338—40

SECTION 1. That all government of right originates from
the people, is founded in compact only, and instituted
solely for the good of the whole.

Sect. 2. That all men have a natural and unalienable
right to worship Almighty God according to the dictates of
their own consciences and understandings; and that no
man ought or of right can be compelled to attend any re-
ligious worship or maintain any ministry contrary to or
against his own free will and consent, and that no author-
ity can or ought to be vested in, or assumed by any power
whatever that shall in any case interfere with, or in any
manner controul the right of conscience in the free exer-
cise of religious worship.

Sect. 3. That all persons professing the Christian reli-
gion ought forever to enjoy equal rights and privileges in
this state, unless, under colour of religion, any man dis-
turb the peace, the happiness or safety of society.

SEcT. 4. That people of this state have the sole exclusive
and inherent right of governing and regulating the inter-
nal police of the same.

SECT. 5. That persons intrusted with the Legislative and
Executive Powers are the Trustees and Servants of the
public, and as such accountable for their conduct; where-
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fore whenever the ends of government are perverted, and
public liberty manifestly endangered by the Legislative sin-
gly, or a treacherous combination of both, the people may,
and of right ought to establish a new, or reform the old
government.

SEcT. 6. That the right in the people to participate in
the Legislature, is the foundation of liberty and of all free
government, and for this end all elections ought to be free
and frequent, and every freeman, having sufficient evi-
dence of a permanent common interest with, and attach-
ment to the community, hath a right of suffrage.

SEcT. 7. That no power of suspending laws, or the ex-
ecution of laws, ought to be exercised unless by the Legis-
lature.

SEcT. 8. That for redress of grievances, and for amend-
ing and strengthening of the laws, the Legislature ought
to be frequently convened.

SEcT. 9. That every man hath a right to petition the
Legislature for the redress of grievances in a peaceable
and orderly manner.

Sect. 10. That every member of society hath a right to
be protected in the enjoyment of life, liberty and property,
and therefore is bound to contribute his proportion to-
wards the expense of that protection, and yield his per-
sonal service when necessary, or an equivalent thereto; but
no part of a man’s property can be justly taken from him
or applied to public uses without his own consent or that
of his legal Representatives: Nor can any man that is con-
scientiously scrupulous of bearing arms in any case be
justly compelled thereto if he will pay such equivalent.

SkcT. 11. That retrospective laws, punishing offences
committed before the existence of such laws, are oppres-
sive and unjust, and ought not to be made.

Secr. 12. That every freeman for every injury done
him in his goods, lands or person, by any other person,
ought to have remedy by the course of the law of the land,
and ought to have justice and right for the injury done to
him freely without sale, fully without any denial, and
speedily without delay, according to the law of the land.

SecT. 13. That trial by jury of facts where they arise is
one of the greatest securities of the lives, liberties and es-
tates of the people.

SecT. 14. That in all prosecutions for criminal offences,
every man hath a right to be informed of the accusation
against him, to be allowed counsel, to be confronted with
the accusers or witnesses, to examine evidence on oath in
his favour, and to a speedy trial by an impartial jury, with-
out whose unanimous consent he ought not to be found
guilty.

Sect. 15. That no man in the Courts of Common Law
ought to be compelled to give evidence against himself.

SEcT. 16. That excessive bail ought not to be required,
nor excessive fines imposed, nor cruel or unusual punish-
ments inflicted.

Secrt. 17. That all warrants without oath to search sus-
pected places, or to seize any person or his property, are
grievous and oppressive; and all general warrants to
search suspected places, or to apprehend all persons sus-
pected, without naming or describing the place or any per-
son in special, are illegal and ought not to be granted.

SEcT. 18. That a well regulated militia is the proper,
natural and safe defence of a free government.

SecT. 19. That standing armies are dangerous to lib-
erty, and ought not to be raised or kept up without the
consent of the Legislature.

SecT. 20. That in all cases and at all times the military
ought to be under strict subordination to and governed by
the civil power.

SecT. 21. That no soldier ought to be quartered in any
house in time of peace without the consent of the owner;
and in time of war in such manner only as the Legislature
shall direct.

SEcT. 22. That the independency and uprightness of
judges are essential to the impartial administration of jus-
tice, and a great security to the rights and liberties of the
people.

SEcT. 23. That the liberty of the press ought to be in-
violably preserved.

5

PENNSYLVANIA CONSTITUTION OF 1776,
DECLARATION OF RIGHTS

Thorpe 5:3082—84

I. That all men are born equally free and independent,
and have certain natural, inherent and inalienable rights,
amongst which are, the enjoying and defending life and
liberty, acquiring, possessing and protecting property, and
pursuing and obtaining happiness and safety.

II. That all men have a natural and unalienable right to
worship Almighty God according to the dictates of their
own consciences and understanding: And that no man
ought or of right can be compelled to attend any religious
worship, or erect or support any place of worship, or
maintain any ministry, contrary to, or against, his own free
will and consent: Nor can any man, who acknowledges the
being of a God, be justly deprived or abridged of any civil
right as a citizen, on account of his religious sentiments or
peculiar mode of religious worship: And that no authority
can or ought to be vested in, or assumed by any power
whatever, that shall in any case interfere with, or in any
manner controul, the right of conscience in the free exer-
cise of religious worship.

II1. That the people of this State have the sole, exclu-
sive and inherent right of governing and regulating the
internal police of the same.

IV. That all power being originally inherent in, and
consequently derived from, the people; therefore all offi-
cers of government, whether legislative or executive, are
their trustees and servants, and at all times accountable to
them.

V. That government is, or ought to be, instituted for
the common benefit, protection and security of the people,
nation or community; and not for the particular emolu-
ment or advantage of any single man, family, or sett of
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men, who are a part only of that community; And that the
community hath an indubitable, unalienable and indefea-
sible right to reform, alter, or abolish government in such
manner as shall be by that community judged most con-
ducive to the public weal.

V1. That those who are employed in the legislative and
executive business of the State, may be restrained from
oppression, the people have a right, at such periods as
they may think proper, to reduce their public officers to a
private station, and supply the vacancies by certain and
regular elections.

VII. That all elections ought to be free; and that all free
men having a sufficient evident common interest with, and
attachment to the community, have a right to elect officers,
or to be elected into office.

VIII. That every member of society hath a right to be
protected in the enjoyment of life, liberty and property,
and therefore is bound to contribute his proportion to-
wards the expence of that protection, and yield his per-
sonal service when necessary, or an equivalent thereto: But
no part of a man’s property can be justly taken from him,
or applied to public uses, without his own consent, or that
of his legal representatives: Nor can any man who is con-
scientiously scrupulous of bearing arms, be justly com-
pelled thereto, if he will pay such equivalent, nor are the
people bound by any laws, but such as they have in like
manner assented to, for their common good.

IX. That in all prosecutions for criminal offences, a
man hath a right to be heard by himself and his council,
to demand the cause and nature of his accusation, to be
confronted with the witnesses, to call for evidence in his
favour, and a speedy public trial, by an impartial jury of
the country, without the unanimous consent of which jury
he cannot be found guilty; nor can he be compelled to give
evidence against himself; nor can any man be justly de-
prived of his liberty except by the laws of the land, or the
judgment of his peers.

X. That the people have a right to hold themselves,
their houses, papers, and possessions free from search and
seizure, and therefore warrants without oaths or affirma-
tions first made, affording a sufficient foundation for
them, and whereby any officer or messenger may be com-
manded or required to search suspected places, or to seize
any person or persons, his or their property, not particu-
larly described, are contrary to that right, and ought not
to be granted.

XI. That in controversies respecting property, and in
suits between man and man, the parties have a right to
trial by jury, which ought to be held sacred.

XII. That the people have a right to freedom of speech,
and of writing, and publishing their sentiments; therefore
the freedom of the press ought not to be restrained.

XIII. That the people have a right to bear arms for the
defence of themselves and the state; and as standing ar-
mies in the time of peace are dangerous to liberty, they
ought not to be kept up; And that the military should be
kept under strict subordination to, and governed by, the
civil power.

XIV. That a frequent recurrence to fundamental prin-
ciples, and a firm adherence to justice, moderation, tem-

perance, industry, and frugality are absolutely necessary to
preserve the blessings of liberty, and keep a government
free: The people ought therefore to pay particular atten-
tion to these points in the choice of officers and represen-
tatives, and have a right to exact a due and constant re-
gard to them, from their legislatures and magistrates, in
the making and executing such laws as are necessary for
the good government of the state.

XV. That all men have a natural inherent right to emi-
grate from one state to another that will receive them, or
to form a new state in vacant countries, or in such coun-
tries as they can purchase, whenever they think that
thereby they may promote their own happiness.

XVI. That the people have a right to assemble together,
to consult for their common good, to instruct their repre-
sentatives, and to apply to the legislature for redress of
grievances, by address, petition, or remonstrance.
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MASSACHUSETTS CONSTITUTION OF 1780, pT. 1
Handlin 44248

Part the First. A Declaration of the Rights of the
Inhabitants of the Commonwealth of Massachusetts.

ART. I.—All men are born free and equal, and have cer-
tain natural, essential, and unalienable rights; among
which may be reckoned the right of enjoying and defend-
ing their lives and liberties; that of acquiring, possessing,
and protecting property; in fine, that of seeking and ob-
taining their safety and happiness.

II.—It is the right as well as the duty of all men in soci-
ety, publicly, and at stated seasons, to worship the SUPREME
BEING, the great creator and preserver of the universe.
And no subject shall be hurt, molested, or restrained, in
his person, liberty, or estate, for worshipping Gob in the
manner and season most agreeable to the dictates of his
own conscience; or for his religious profession or senti-
ments; provided he doth not disturb the public peace, or
obstruct others in their religious worship.

I11.—As the happiness of a people, and the good order
and preservation of civil government, essentially depend
upon piety, religion and morality; and as these cannot be
generally diffused through a community, but by the insti-
tution of the public worship of Gop, and of public instruc-
tions in piety, religion and morality: Therefore, to pro-
mote their happiness and to secure the good order and
preservation of their government, the people of this Com-
monwealth have a right to invest their legislature with
power to authorize and require, and the legislature shall,
from time to time, authorize and require, the several
towns, parishes, precincts, and other bodies-politic, or re-
ligious societies, to make suitable provision, at their own
expense, for the institution of the public worship of Gop,
and for the support and maintenance of public protestant
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teachers of piety, religion and morality, in all cases where
such provision shall not be made voluntarily.

And the people of this Commonwealth have also a right
to, and do, invest their legislature with authority to enjoin
upon all the subjects an attendance upon the instructions
of the public teachers aforesaid, at stated times and sea-
sons, if there be any on whose instructions they can con-
scientiously and conveniently attend.

Provided notwithstanding, that the several towns, par-
ishes, precincts, and other bodies-politic, or religious soci-
eties, shall, at all times, have the exclusive right of electing
their public teachers, and of contracting with them for
their support and maintenance.

And all monies paid by the subject to the support of
public worship, and of the public teachers aforesaid, shall,
if he require it, be uniformly applied to the support of the
public teacher or teachers of his own religious sect or de-
nomination, provided there be any on whose instructions
he attends: otherwise it may be paid towards the support
of the teacher or teachers of the parish or precinct in
which the said monies are raised.

And every denomination of christians, demeaning
themselves peaceably, and as good subjects of the Com-
monwealth, shall be equally under the protection of the
law: And no subordination of any one sect or denomina-
tion to another shall ever be established by law.

IV.—The people of this Commonwealth have the sole
and exclusive right of governing themselves as a free, sov-
ereign, and independent state; and do, and forever here-
after shall, exercise and enjoy every power, jurisdiction,
and right, which is not, or may not hereafter, be by them
expressly delegated to the United States of America, in
Congress assembled.

V.—AIll power residing originally in the people, and
being derived from them, the several magistrates and of-
ficers of government, vested with authority, whether leg-
islative, executive, or judicial, are their substitutes and
agents, and are at all times accountable to them.

VI.—No man, nor corporation, or association of men,
have any other title to obtain advantages, or particular and
exclusive privileges, distinct from those of the community,
than what arises from the consideration of services ren-
dered to the public; and this title being in nature neither
hereditary, nor transmissible to children, or descendants,
or relations by blood, the idea of a man born a magistrate,
lawgiver, or judge, is absurd and unnatural.

VIL.—Government is instituted for the common good;
for the protection, safety, prosperity and happiness of the
people; and not for the profit, honor, or private interest
of any one man, family, or class of men; Therefore the
people alone have an incontestible, unalienable, and inde-
feasible right to institute government; and to reform, alter,
or totally change the same, when their protection, safety,
prosperity and happiness require it.

VIII.—In order to prevent those, who are vested with
authority, from becoming oppressors, the people have a
right, at such periods and in such manner as they shall

establish by their frame of government, to cause their pub-
lic officers to return to private life; and to fill up vacant
places by certain and regular elections and appointments.

IX.—All elections ought to be free; and all the inhabi-
tants of this Commonwealth, having such qualifications as
they shall establish by their frame of government, have an
equal right to elect officers, and to be elected, for public
employments.

X.—Each individual of the society has a right to be pro-
tected by it in the enjoyment of his life, liberty and prop-
erty, according to standing laws. He is obliged, conse-
quently, to contribute his share to the expense of this
protection; to give his personal service, or an equivalent,
when necessary: But no part of the property of any indi-
vidual, can, with justice, be taken from him, or applied to
public uses without his own consent, or that of the repre-
sentative body of the people: In fine, the people of this
Commonwealth are not controlable by any other laws,
than those to which their constitutional representative
body have given their consent. And whenever the public
exigencies require, that the property of any individual
should be appropriated to public uses, he shall receive a
reasonable compensation therefor.

XI.—Every subject of the Commonwealth ought to find
a certain remedy, by having recourse to the laws, for all
injuries or wrongs which he may receive in his person,
property, or character. He ought to obtain right and jus-
tice freely, and without being obliged to purchase it; com-
pletely, and without any denial; promptly, and without de-
lay; conformably to the laws.

XII.—No subject shall be held to answer for any crime
or offence, until the same is fully and plainly, substantially
and formally, described to him; or be compelled to accuse,
or furnish evidence against himself. And every subject
shall have a right to produce all proofs, that may be favor-
able to him; to meet the witnesses against him face to face,
and to be fully heard in his defence by himself, or his
council, at his election. And no subject shall be arrested,
imprisoned, despoiled, or deprived of his property, im-
munities, or privileges, put out of the protection of the
law, exiled, or deprived of his life, liberty, or estate; but by
the judgment of his peers, or the law of the land.

And the legislature shall not make any law, that shall
subject any person to a capital or infamous punishment,
excepting for the government of the army and navy, with-
out trial by jury.

XIIL.—In criminal prosecutions, the verification of facts
in the vicinity where they happen, is one of the greatest
securities of the life, liberty, and property of the citizen.

XIV.—Every subject has a right to be secure from all
unreasonable searches, and seizures of his person, his
houses, his papers, and all his possessions. All warrants,
therefore, are contrary to this right, if the cause or foun-
dation of them be not previously supported by oath or af-
firmation; and if the order in the warrant to a civil officer,
to make search in suspected places, or to arrest one or
more suspected persons, or to seize their property, be not
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accompanied with a special designation of the persons or
objects of search, arrest, or seizure: and no warrant ought
to be issued but in cases, and with the formalities, pre-
scribed by the laws.

XV.—In all controversies concerning property, and in
all suits between two or more persons, except in cases in
which it has heretofore been otherways used and prac-
tised, the parties have a right to a trial by jury; and this
method of procedure shall be held sacred, unless, in
causes arising on the high-seas, and such as relate to mar-
iners wages, the legislature shall hereafter find it necessary
to alter it.

XVI.—The liberty of the press is essential to the security
of freedom in a state: it ought not, therefore, to be re-
strained in this Commonwealth.

XVII.—The people have a right to keep and to bear
arms for the common defence. And as in time of peace
armies are dangerous to liberty, they ought not to be
maintained without the consent of the legislature; and the
military power shall always be held in an exact subordina-
tion to the civil authority, and be governed by it.

XVIIL.—A frequent recurrence to the fundamental
principles of the constitution, and a constant adherence to
those of piety, justice, moderation, temperance, industry,
and frugality, are absolutely necessary to preserve the ad-
vantages of liberty, and to maintain a free government:
The people ought, consequently, to have a particular at-
tention to all those principles, in the choice of their officers
and representatives: And they have a right to require of
their law-givers and magistrates, an exact and constant ob-
servance of them, in the formation and execution of the
laws necessary for the good administration of the Com-
monwealth.

XIX.—The people have a right, in an orderly and
peaceable manner, to assemble to consult upon the com-
mon good; give instructions to their representatives; and
to request of the legislative body, by the way of addresses,
petitions, or remonstrances, redress of the wrongs done
them, and of the grievances they suffer.

XX.—The power of suspending the laws, or the execu-
tion of the laws, ought never to be exercised but by the
legislature, or by authority derived from it, to be exercised
in such particular cases only as the legislature shall ex-
pressly provide for.

XXI.—The freedom of deliberation, speech and debate,
in either house of the legislature, is so essential to the
rights of the people, that it cannot be the foundation of
any accusation or prosecution, action or complaint, in any
other court or place whatsoever.

XXII.—The legislature ought frequently to assemble for
the redress of grievances, for correcting, strengthening,
and confirming the laws, and for making new laws, as the
common good may require.

XXIII.—No subsidy, charge, tax, impost, or duties,
ought to be established, fixed, laid, or levied, under any

pretext whatsoever, without the consent of the people, or
their representatives in the legislature.

XXIV.—Laws made to punish for actions done before
the existence of such laws, and which have not been de-
clared crimes by preceding laws, are unjust, oppressive,
and inconsistent with the fundamental principles of a free
government.

XXV.—No subject ought, in any case, or in any time, to
be declared guilty of treason or felony by the legislature.

XXVI.—No magistrate or court of law shall demand ex-
cessive bail or sureties, impose excessive fines, or inflict
cruel or unusual punishments.

XXVIL.—In time of peace no soldier ought to be quar-
tered in any house without the consent of the owner; and
in time of war such quarters ought not to be made but by
the civil magistrate, in a manner ordained by the legisla-
ture.

XXVIII.—No person can in any case be subjected to
law-martial, or to any penalties or pains, by virtue of that
law, except those employed in the army or navy, and ex-
cept the militia in actual service, but by authority of the
legislature.

XXIX.—It is essential to the preservation of the rights
of every individual, his life, liberty, property and charac-
ter, that there be an impartial interpretation of the laws,
and administration of justice. It is the right of every citizen
to be tried by judges as free, impartial and independent as
the lot of humanity will admit. It is therefore not only the
best policy, but for the security of the rights of the people,
and of every citizen, that the judges of the supreme judi-
cial court should hold their offices as long as they behave
themselves well; and that they should have honorable sal-
aries ascertained and established by standing laws.

XXX.—In the government of this Commonwealth, the
legislative department shall never exercise the executive
and judicial powers, or either of them: The executive shall
never exercise the legislative and judicial powers, or either
of them: The judicial shall never exercise the legislative
and executive powers, or either of them: to the end it may
be a government of laws and not of men.
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ALEXANDER HAMILTON, FEDERALIST, NO. 84,
575-81
28 May 1788

The most considerable of these remaining objections is,
that the plan of the convention contains no bill of rights.
Among other answers given to this, it has been upon dif-
ferent occasions remarked, that the constitutions of several
of the states are in a similar predicament. I add, that New-
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York is of this number. And yet the opposers of the new
system in this state, who profess an unlimited admiration
for its constitution, are among the most intemperate par-
tizans of a bill of rights. To justify their zeal in this matter,
they alledge two things; one is, that though the constitu-
tion of New-York has no bill of rights prefixed to it, yet it
contains in the body of it various provisions in favour of
particular privileges and rights, which in substance
amount to the same thing; the other is, that the constitu-
tion adopts in their full extent the common and statute law
of Great-Britain, by which many other rights not ex-
pressed in it are equally secured.

To the first I answer, that the constitution proposed by
the convention contains, as well as the constitution of this
state, a number of such provisions.

Independent of those, which relate to the structure of
the government, we find the following: Article I. section 3.
clause 7. “Judgment in cases of impeachment shall not ex-
tend further than to removal from office, and disqualifi-
cation to hold and enjoy any office of honour, trust or
profit under the United States; but the party convicted
shall nevertheless be liable and subject to indictment, trial,
judgment and punishment, according to law.” Section 9.
of the same article, clause 2. “The privilege of the writ of
habeas corpus shall not be suspended, unless when in cases
of rebellion or invasion the public safety may require it.”
Clause 3. “No bill of attainder or ex post facto law shall be
passed.” Clause [8]. “No title of nobility shall be granted
by the United States: And no person holding any office of
profit or trust under them, shall, without the consent of
the congress, accept of any present, emolument, office or
title, of any kind whatever, from any king, prince or for-
eign state.” Article III. section 2. clause 3. “The trial of all
crimes, except in cases of impeachment, shall be by jury;
and such trial shall be held in the state where the said
crimes shall have been committed; but when not commit-
ted within any state, the trial shall be at such place or
places as the congress may by law have directed.” Section
3, of the same article, “Treason against the United States
shall consist only in levying war against them, or in adher-
ing to their enemies, giving them aid and comfort. No per-
son shall be convicted of treason unless on the testimony
of two witnesses to the same overt act, or on confession in
open court.” And clause [2], of the same section. “The
congress shall have power to declare the punishment of
treason, but no attainder of treason shall work corruption
of blood, or forfeiture, except during the life of the per-
son attainted.”

It may well be a question whether these are not upon
the whole, of equal importance with any which are to be
found in the constitution of this state. The establishment
of the writ of habeas corpus, the prohibition of ex post facto
laws, and of TITLES OF NOBILITY, to which we have no corre-
sponding provisions in our constitution, are perhaps greater
securities to liberty and republicanism than any it contains.
The creation of crimes after the commission of the fact, or
in other words, the subjecting of men to punishment for
things which, when they were done, were breaches of no
law, and the practice of arbitrary imprisonments have
been in all ages the favourite and most formidable instru-
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ments of tyranny. The observations of the judicious Black-
stone in reference to the latter, are well worthy of recital.
“To bereave a man of life (says he) or by violence to con-
fiscate his estate, without accusation or trial, would be so
gross and notorious an act of despotism, as must at once
convey the alarm of tyranny throughout the whole nation;
but confinement of the person by secretly hurrying him to
goal, where his sufferings are unknown or forgotten, is a
less public, a less striking, and therefore a more dangerous
engine of arbitrary government.” And as a remedy for this
fatal evil, he is every where peculiarly emphatical in his
encomiums on the habeas corpus act, which in one place he
calls “the BULWARK of the British constitution.”

Nothing need be said to illustrate the importance of the
prohibition of titles of nobility. This may truly be denom-
inated the corner stone of republican government; for so
long as they are excluded, there can never be serious dan-
ger that the government will be any other than that of the
people.

To the second, that is, to the pretended establishment
of the common and statute law by the constitution, I an-
swer, that they are expressly made subject “to such altera-
tions and provisions as the legislature shall from time to
time make concerning the same.” They are therefore at
any moment liable to repeal by the ordinary legislative
power, and of course have no constitutional sanction. The
only use of the declaration was to recognize the ancient
law, and to remove doubts which might have been occa-
sioned by the revolution. This consequently can be consid-
ered as no part of a declaration of rights, which under our
constitutions must be intended as limitations of the power
of the government itself.

It has been several times truly remarked, that bills of
rights are in their origin, stipulations between kings and
their subjects, abridgments of prerogative in favor of priv-
ilege, reservations of rights not surrendered to the prince.
Such was MAGNA CHARTA, obtained by the Barons, sword
in hand, from king John. Such were the subsequent con-
firmations of that charter by subsequent princes. Such was
the petition of right assented to by Charles the First, in the
beginning of his reign. Such also was the declaration of
right presented by the lords and commons to the prince
of Orange in 1688, and afterwards thrown into the form
of an act of parliament, called the bill of rights. It is evi-
dent, therefore, that according to their primitive significa-
tion, they have no application to constitutions professedly
founded upon the power of the people, and executed by
their immediate representatives and servants. Here, in
strictness, the people surrender nothing, and as they re-
tain every thing, they have no need of particular reserva-
tions. “WE THE PEOPLE of the United States, to secure the
blessings of liberty to ourselves and our posterity, do or-
dain and establish this constitution for the United States of
America.” Here is a better recognition of popular rights
than volumes of those aphorisms which make the principal
figure in several of our state bills of rights, and which
would sound much better in a treatise of ethics than in a
constitution of government.

But a minute detail of particular rights is certainly far
less applicable to a constitution like that under considera-
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tion, which is merely intended to regulate the general po-
litical interests of the nation, than to a constitution which
has the regulation of every species of personal and private
concerns. If therefore the loud clamours against the plan
of the convention on this score, are well founded, no epi-
thets of reprobation will be too strong for the constitution
of this state. But the truth is, that both of them contain all,
which in relation to their objects, is reasonably to be de-
sired.

I go further, and affirm that bills of rights, in the sense
and in the extent in which they are contended for, are not
only unnecessary in the proposed constitution, but would
even be dangerous. They would contain various excep-
tions to powers which are not granted; and on this very
account, would afford a colourable pretext to claim more
than were granted. For why declare that things shall not
be done which there is no power to do? Why for instance,
should it be said, that the liberty of the press shall not be
restrained, when no power is given by which restrictions
may be imposed? I will not contend that such a provision
would confer a regulating power; but it is evident that it
would furnish, to men disposed to usurp, a plausible pre-
tence for claiming that power. They might urge with a
semblance of reason, that the constitution ought not to be
charged with the absurdity of providing against the abuse
of an authority, which was not given, and that the provi-
sion against restraining the liberty of the press afforded a
clear implication, that a power to prescribe proper regu-
lations concerning it, was intended to be vested in the na-
tional government. This may serve as a specimen of the
numerous handles which would be given to the doctrine
of constructive powers, by the indulgence of an injudicious
zeal for bills of rights.

On the subject of the liberty of the press, as much has
been said, I cannot forbear adding a remark or two: In
the first place, I observe that there is not a syllable con-
cerning it in the constitution of this state, and in the next,
I contend that whatever has been said about it in that of
any other state, amounts to nothing. What signifies a dec-
laration that “the liberty of the press shall be inviolably
preserved?” What is the liberty of the press? Who can give
it any definition which would not leave the utmost latitude
for evasion? I hold it to be impracticable; and from this, I
infer, that its security, whatever fine declarations may be
inserted in any constitution respecting it, must altogether
depend on public opinion, and on the general spirit of the
people and of the government.* And here, after all, as
intimated upon another occasion, must we seek for the
only solid basis of all our rights.

*To show that there is a power in the constitution by which the
liberty of the press may be affected, recourse has been had to the
power of taxation. It is said that duties may be laid upon publi-
cations so high as to amount to a prohibition. I know not by what
logic it could be maintained that the declarations in the state con-
stitutions, in favour of the freedom of the press, would be a con-
stitutional impediment to the imposition of duties upon publica-
tions by the state legislatures. It cannot certainly be pretended
that any degree of duties, however low, would be an abrigement
of the liberty of the press. We know that newspapers are taxed in
Great-Britain, and yet it is notorious that the press no where en-
joys greater liberty than in that country. And if duties of any kind
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There remains but one other view of this matter to con-
clude the point. The truth is, after all the declamation we
have heard, that the constitution is itself in every rational
sense, and to every useful purpose, A BILL OF RIGHTS. The
several bills of rights, in Great-Britain, form its constitu-
tion, and conversely the constitution of each state is its bill
of rights. And the proposed constitution, if adopted, will
be the bill of rights of the union. Is it one object of a bill
of rights to declare and specify the political privileges of
the citizens in the structure and administration of the gov-
ernment? This is done in the most ample and precise man-
ner in the plan of the convention, comprehending various
precautions for the public security, which are not to be
found in any of the state constitutions. Is another object
of a bill of rights to define certain immunities and modes
of proceeding, which are relative to personal and private
concerns? This we have seen has also been attended to, in
a variety of cases, in the same plan. Adverting therefore to
the substantial meaning of a bill of rights, it is absurd to
allege that it is not to be found in the work of the conven-
tion. It may be said that it does not go far enough, though
it will not be easy to make this appear; but it can with no
propriety be contended that there is no such thing. It cer-
tainly must be immaterial what mode is observed as to the
order of declaring the rights of the citizens, if they are to
be found in any part of the instrument which establishes
the government. And hence it must be apparent that
much of what has been said on this subject rests merely on
verbal and nominal distinctions, which are entirely foreign
from the substance of the thing.

8

NEwW YORK RATIFICATION OF CONSTITUTION
26 July 1788

Ellot 1:327-31

We, the delegates of the people of the state of New York,
duly elected and met in Convention, having maturely con-
sidered the Constitution for the United States of America,
agreed to on the 17th day of September, in the year 1787,
by the Convention then assembled at Philadelphia, in the
commonwealth of Pennsylvania, (a copy whereof precedes
these presents,) and having also seriously and deliberately

may be laid without a violation of that liberty, it is evident that
the extent must depend on legislative discretion, regulated by
public opinion; so that after all, general declarations respecting
the liberty of the press will give it no greater security than it will
have without them. The same invasions of it may be effected un-
der the state constitutions which contain those declarations
through the means of taxation, as under the proposed constitu-
tion which has nothing of the kind. It would be quite as significant
to declare that government ought to be free, that taxes ought not
to be excessive, &c., as that the liberty of the press ought not to
be restrained.
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considered the present situation of the United States,—Do
declare and make known,—

That all power is originally vested in, and consequently
derived from, the people, and that government is insti-
tuted by them for their common interest, protection, and
security.

That the enjoyment of life, liberty, and the pursuit of
happiness, are essential rights, which every government
ought to respect and preserve.

That the powers of government may be reassumed by
the people whensoever it shall become necessary to their
happiness; that every power, jurisdiction, and right, which
is not by the said Constitution clearly delegated to the
Congress of the United States, or the departments of the
government thereof, remains to the people of the several
states, or to their respective state governments, to whom
they may have granted the same; and that those clauses in
the said Constitution, which declare that Congress shall
not have or exercise certain powers, do not imply that
Congress is entitled to any powers not given by the said
Constitution; but such clauses are to be construed either
as exceptions to certain specified powers, or as inserted
merely for greater caution.

That the people have an equal, natural, and unalienable
right freely and peaceably to exercise their religion, ac-
cording to the dictates of conscience; and that no religious
sect or society ought to be favored or established by law in
preference to others.

That the people have a right to keep and bear arms;
that a well-regulated militia, including the body of the
people capable of bearing arms, is the proper, natural, and
safe defence of a free state.

That the militia should not be subject to martial law, ex-
cept in time of war, rebellion, or insurrection.

That standing armies, in time of peace, are dangerous
to liberty, and ought not to be kept up, except in cases of
necessity; and that at all times the military should be under
strict subordination to the civil power.

That, in time of peace, no soldier ought to be quartered
in any house without the consent of the owner, and in time
of war only by the civil magistrate, in such manner as the
laws may direct.

That no person ought to be taken, imprisoned, or dis-
seized of his freehold, or be exiled, or deprived of his
privileges, franchises, life, liberty, or property, but by due
process of law.

That no person ought to be put twice in jeopardy of life
or limb, for one and the same offence; nor, unless in case
of impeachment, be punished more than once for the
same offence.

That every person restrained of his liberty is entitled to
an inquiry into the lawfulness of such restraint, and to a
removal thereof if unlawful; and that such inquiry or re-
moval ought not to be denied or delayed, except when, on
account of public danger, the Congress shall suspend the
privilege of the writ of habeas corpus.

That excessive bail ought not to be required, nor exces-
sive fines imposed, nor cruel or unusual punishments in-
flicted.

That (except in the government of the land and naval

12

forces, and of the militia when in actual service, and in
cases of impeachment) a presentment or indictment by a
grand jury ought to be observed as a necessary prelimi-
nary to the trial of all crimes cognizable by the judiciary of
the United States; and such trial should be speedy, public,
and by an impartial jury of the county where the crime
was committed; and that no person can be found guilty
without the unanimous consent of such jury. But in cases
of crimes not committed within any county of any of the
United States, and in cases of crimes committed within any
county in which a general insurrection may prevail, or
which may be in the possession of a foreign enemy, the
inquiry and trial may be in such county as the Congress
shall by law direct; which county, in the two cases last men-
tioned, should be as near as conveniently may be to that
county in which the crime may have been committed;—
and that, in all criminal prosecutions, the accused ought to
be informed of the cause and nature of his accusation, to
be confronted with his accusers and the witnesses against
him, to have the means of producing his witnesses, and the
assistance of counsel for his defence; and should not be
compelled to give evidence against himself.

That the trial by jury, in the extent that it obtains by the
common law of England, is one of the greatest securities
to the rights of a free people, and ought to remain in-
violate.

That every freeman has a right to be secure from all
unreasonable searches and seizures of his person, his pa-
pers, or his property; and therefore, that all warrants to
search suspected places, or seize any freeman, his papers,
or property, without information, upon oath or affirma-
tion, of sufficient cause, are grievous and oppressive; and
that all general warrants (or such in which the place or
person suspected are not particularly designated) are dan-
gerous, and ought not to be granted.

That the people have a right peaceably to assemble to-
gether to consult for their common good, or to instruct
their representatives, and that every person has a right to
petition or apply to the legislature for redress of griev-
ances.

That the freedom of the press ought not to be violated
or restrained.

That there should be, once in four years, an election of
the President and Vice-President, so that no officer, who
may be appointed by the Congress to act as President, in
case of the removal, death, resignation, or inability, of the
President and Vice-President, can in any case continue to
act beyond the termination of the period for which the last
President and Vice-President were elected.

That nothing contained in the said Constitution is to be
construed to prevent the legislature of any state from pass-
ing laws at its discretion, from time to time, to divide such
state into convenient districts, and to apportion its repre-
sentatives to and amongst such districts.

That the prohibition contained in the said Constitution,
against ex post facto laws, extends only to laws concerning
crimes.

That all appeals in causes determinable according to the
course of the common law, ought to be by writ of error,
and not otherwise.
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That the judicial power of the United States, in cases in
which a state may be a party, does not extend to criminal
prosecutions, or to authorize any suit by any person
against a state.

That the judicial power of the United States, as to con-
troversies between citizens of the same state, claiming
lands under grants from different states, is not to be con-
strued to extend to any other controversies between them,
except those which relate to such lands, so claimed, under
grants of different states.

That the jurisdiction of the Supreme Court of the
United States, or of any other court to be instituted by the
Congress, is not in any case to be increased, enlarged, or
extended, by any faction, collusion, or mere suggestion;
and that no treaty is to be construed so to operate as to
alter the Constitution of any state.

Under these impressions, and declaring that the rights
aforesaid cannot be abridged or violated, and that the ex-
planations aforesaid are consistent with the said Constitu-
tion, and in confidence that the amendments which shall
have been proposed to the said Constitution will receive
an early and mature consideration,—We, the said dele-
gates, in the name and in the behalf of the people of the
state of New York, do, by these presents, assent to and
ratify the said Constitution. In full confidence, neverthe-
less, that, until a convention shall be called and convened
for proposing amendments to the said Constitution, the
militia of this state will not be continued in service out of
this state for a longer term than six weeks, without the
consent of the legislature thereof; that the Congress will
not make or alter any regulation in this state, respecting
the times, places, and manner, of holding elections for
senators or representatives, unless the legislature of this
state shall neglect or refuse to make laws or regulations for
the purpose, or from any circumstance be incapable of
making the same; and that, in those cases, such power will
only be exercised until the legislature of this state shall
make provision in the premises; that no excise will be im-
posed on any article of the growth, production, or manu-
facture of the United States, or any of them, within this
state, ardent spirits excepted; and the Congress will not lay
direct taxes within this state, but when the moneys arising
from the impost and excise shall be insufficient for the
public exigencies, nor then, until Congress shall first have
made a requisition upon this state to assess, levy, and pay,
the amount of such requisition, made agreeably to the cen-
sus fixed in the said Constitution, in such way and manner
as the legislature of this state shall judge best; but that in
such case, if the state shall neglect or refuse to pay its pro-
portion, pursuant to such requisition, then the Congress
may assess and levy this state’s proportion, together with
interest, at the rate of six per centum per annum, from
the time at which the same was required to be paid.

Done in Convention, at Poughkeepsie, in the county of
Duchess, in the state of New York, the 26th day of
July, in the year of our Lord 1788.

By order of the Convention. GEO. CLINTON,
President.
Attested. JoHN M’KESSON, A. B. BANKER, Secretaries.
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And the Convention do, in the name and behalf of the
people of the state of New York, enjoin it upon their rep-
resentatives in Congress to exert all their influence, and
use all reasonable means, to obtain a ratification of the fol-
lowing amendments to the said Constitution, in the man-
ner prescribed therein; and in all laws to be passed by the
Congress, in the mean time, to conform to the spirit of the
said amendments, as far as the Constitution will admit.

That there shall be one representative for every thirty
thousand inhabitants, according to the enumeration or
census mentioned in the Constitution, until the whole
number of representatives amounts to two hundred, after
which that number shall be continued or increased, but
not diminished, as the Congress shall direct, and according
to such ratio as the Congress shall fix, in conformity to the
rule prescribed for the apportionment of representatives
and direct taxes.

That the Congress do not impose any excise on any ar-
ticle (ardent spirits excepted) of the growth, production,
or manufacture of the United States, or any of them.

That Congress do not lay direct taxes but when the
moneys arising from the impost and excise shall be insuf-
ficient for the public exigencies, nor then, until Congress
shall first have made a requisition upon the states to assess,
levy, and pay, their respective proportions of such requi-
sition, agreeably to the census fixed in the said Constitu-
tion, in such way and manner as the legislatures of the
respective states shall judge best; and in such case, if any
state shall neglect or refuse to pay its proportion, pursuant
to such requisition, then Congress may assess and levy
such state’s proportion, together with interest at the rate
of six per centum per annum, from the time of payment
prescribed in such requisition.

That the Congress shall not make or alter any regula-
tion, in any state, respecting the times, places, and man-
ner, of holding elections for senators and representatives,
unless the legislature of such state shall neglect or refuse
to make laws or regulations for the purpose, or from any
circumstance be incapable of making the same, and then
only until the legislature of such state shall make provision
in the premises; provided, that Congress may prescribe
the time for the election of representatives.

That no persons, except natural-born citizens, or such
as were citizens on or before the 4th day of July, 1776, or
such as held commissions under the United States during
the war, and have at any time since the 4th day of July,
1776, become citizens of one or other of the United States,
and who shall be freeholders, shall be eligible to the places
of President, Vice-President, or members of either house
of the Congress of the United States.

That the Congress do not grant monopolies, or erect
any company with exclusive advantages of commerce.

That no standing army or regular troops shall be raised,
or kept up, in time of peace, without the consent of two
thirds of the senators and representatives present in each
house.

That no money be borrowed on the credit of the United
States without the assent of two thirds of the senators and
representatives present in each house.

That the Congress shall not declare war without the
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concurrence of two thirds of the senators and representa-
tives present in each house.

That the privilege of the habeas corpus shall not, by any
law, be suspended for a longer term than six months, or
until twenty days after the meeting of the Congress next
following the passing the act for such suspension.

That the right of Congress to exercise exclusive legisla-
tion over such district, not exceeding ten miles square, as
may, by cession of a particular state, and the acceptance of
Congress, become the seat of government of the United
States, shall not be so exercised as to exempt the inhabi-
tants of such district from paying the like taxes, imposts,
duties, and excises, as shall be imposed on the other inhab-
itants of the state in which such district may be; and that
no person shall be privileged within the said district from
arrest for crimes committed, or debts contracted, out of
the said district.

That the right of exclusive legislation, with respect to
such places as may be purchased for the erection of forts,
magazines, arsenals, dock-yards, and other needful build-
ings, shall not authorize the Congress to make any law to
prevent the laws of the states, respectively, in which they
may be, from extending to such places in all civil and crim-
inal matters, except as to such persons as shall be in the
service of the United States; nor to them with respect to
crimes committed without such places.

That the compensation for the senators and represen-
tatives be ascertained by standing laws; and that no alter-
ation of the existing rate of compensation shall operate for
the benefit of the representatives until after a subsequent
election shall have been had.

That the Journals of the Congress shall be published at
least once a year, with the exception of such parts, relating
to treaties or military operations, as, in the judgment of
either house, shall require secrecy; and that both houses
of Congress shall always keep their doors open during
their sessions, unless the business may, in their opinion,
require secrecy. That the yeas and nays shall be entered
on the Journals whenever two members in either house
may require it.

That no capitation tax shall ever be laid by Congress.

That no person be eligible as a senator for more than
six years in any term of twelve years; and that the legisla-
tures of the respective states may recall their senators, or
either of them, and elect others in their stead, to serve the
remainder of the time for which the senators so recalled
were appointed.

That no senator or representative shall, during the time
for which he was elected, be appointed to any office under
the authority of the United States.

That the authority given to the executives of the states
to fill up the vacancies of senators be abolished, and that
such vacancies be filled by the respective legislatures.

That the power of Congress to pass uniform laws con-
cerning bankruptcy shall only extend to merchants and
other traders; and the states, respectively, may pass laws
for the relief of other insolvent debtors.

That no person shall be eligible to the office of President
of the United States a third time.
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That the executive shall not grant pardons for treason,
unless with the consent of the Congress; but may, at his
discretion, grant reprieves to persons convicted of treason,
until their cases can be laid before the Congress.

That the President, or person exercising his powers for
the time being, shall not command an army in the field in
person, without the previous desire of the Congress.

That all letters patent, commissions, pardons, writs, and
processes of the United States, shall run in the name of the
people of the United States, and be tested in the name of the
President of the United States, or the person exercising his
powers for the time being, or the first judge of the court
out of which the same shall issue, as the case may be.

That the Congress shall not constitute, ordain, or estab-
lish, any tribunals of inferior courts, with any other than
appellate jurisdiction, except such as may be necessary for
the trial of cases of admiralty and maritime jurisdiction,
and for the trial of piracies and felonies committed on the
high seas; and in all other cases to which the judicial power
of the United States extends, and in which the Supreme
Court of the United States has not original jurisdiction, the
causes shall be heard, tried, and determined, in some one
of the state courts, with the right of appeal to the Supreme
Court of the United States, or other proper tribunal, to be
established for that purpose by the Congress, with such
exceptions, and under such regulations, as the Congress
shall make.

That the court for the trial of impeachments shall con-
sist of the Senate, the judges of the Supreme Court of the
United States, and the first or senior judge, for the time
being, of the highest court of general and ordinary com-
mon-law jurisdiction in each state; that the Congress shall,
by standing laws, designate the courts in the respective
states answering this description, and, in states having no
courts exactly answering this description, shall designate
some other court, preferring such, if any there be, whose
judge or judges may hold their places during good behav-
ior; provided, that no more than one judge, other than
judges of the Supreme Court of the United States, shall
come from one state.

That the Congress be authorized to pass laws for com-
pensating the judges for such services, and for compelling
their attendance; and that a majority, at least, of the said
judges shall be requisite to constitute the said court. That
no person impeached shall sit as a member thereof; that
each member shall, previous to the entering upon any
trial, take an oath or affirmation honestly and impartially
to hear and determine the cause; and that a majority of
the members present shall be necessary to a conviction.

That persons aggrieved by any judgment, sentence, or
decree, of the Supreme Court of the United States, in any
cause in which that court has original jurisdiction, with
such exceptions, and under such regulations, as the Con-
gress shall make concerning the same, shall, upon appli-
cation, have a commission, to be issued by the President of
the United States to such men learned in the law as he
shall nominate, and by and with the advice and consent of
the Senate appoint, not less than seven, authorizing such
commissioners, or any seven or more of them, to correct



