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On the Recovery of Political Parties Assets Taken
from the National Special Assets: Also on the
Diverse Contexts about the acquisition of Political
Parties Properties

Nian-feng Shin ~

Abstract

After the Japanese colonial rule, Japanese and the Japan government left
numerous property for Chinese Nationalist government to take over. Originally,
the property which had owned by Japanese and Japanese company were
approved to be appropriated to Taiwan Province Branch of The Nationalist
Party(KMT) by the Supreme National Defense Council (SNDC) of Chinese
Nationalist Party, which were carried out by the Executive Yuan during the
period of Political Tutelage of the Republic of China. However, when the
constitutional period came, those assets’ ownership were all registered by
KMT, and part of them were transferred to other people or expropriated by
the government later, and the KMT take the payment. In 2016, through the
legalization of ill-gotten party assets settlement committee and the law relating
about pursuing the ill-gotten party assets in Taiwan, the pursuing range and the
problem of legitimacy about KMT owning those property become the focus of

discussion.

This article reviews historical facts through studying the related literature,
and analyze this question with the method of adopting public law theories. The
author found that Taiwan faced a colonial history with several colonist and went
through the period of Political Tutelage and went into current constitutional

period. These Taiwan’s experiences are unique compared even with other

*  Associate Professor, Department of Land Management, Feng Chia University; PhD. in Law,

National Taiwan University.
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countries’ with Transitional Justice problems. More historical materials are
required to understand Taiwan’s past. The author also found that the ill-gotten
party assets have diversified origins, including individual Japanese’s property,
original national property, and property gotten from Taiwanese people through

illegal ways.

As used to be a guide bringing Taiwan into constitutionalism, the KMT
should embrace some basic democratic principles. Dealing the transferring
process of these assets crossing the period of Political Tutelage and the period
of constitutionalism should adopt the principle of “Non-Real Retrospective
Application.” There exists a problem of fracture on decision-making
consistency between the decision-making during the period of Political
Tutelage and the transferring process under constitutionalism. The opinions that
taking these properties as War Compensation are not persuasive. Above all, for
pursuing “democratic deeping,” more thorough investigation and recovery of

these properties are needed.

Keywords : National Special Assets, I1I-Gotten Properties By Political
Parties, Political Parties under Constitutionalism, Transitional
Justice, Democracy Deeping, Non-Real Retrospective

Application, War Compensation
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