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Constituional Thinking On Ill-gotten Properties
by Political Parties

Yun-Ju Wang ~

Abstract

After the states of German Democratic Republic joined the Federal Republic
Germany, the democratic principles and constitutional order of German Basic
Law restropect and apply to the East Germany’s states. Hence, we should
consider how to deal with the enormous properties that acquired through the
authoritarian rule by East Germany’s ruling party and associations under the
democratic principles and constitutional order. The Law on parties and other
political association of the GDR and the Treaty on the Final Settlement with
Respect to Germany give us the legal basis of this issue. This article aims to
use constitutional thinking to examine whether the contents of the Law on
parties and other political association of the GDR fit the constitutional standard
or not. This article first examines the political party’s position and function
in the democratic and constitutional order, and exlpores political party‘s
correlation with representative democracy and its right and position. Secondly,
this article will examine the recognition standard and the ways by which the
East Germany’s political party and its associations obtained their ill-gotten
properties. The political parties and associations of East Germany must prove
that the ways they acquired accord with the substantive rule of law principle to
insist their right to those properties. This article also explores if this rule fits
for the constitutional legitimacy. Above all, after the democratic transition, we
understand the necessity and the limits of using consitutionalism to examine the

past authoritarian regime.
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