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A Preliminary Study of Interpretation and
Application of the Affiliate Organizations

-Party State System and Transitional Justice

Ming-Haw, Wu

Abstract

This article explores the concept of Affiliate Organization in the Act
governing the Settlement of I1l-gotten Properties by Political Parties and
Their Affiliate Organizations (Hereinafter “the Act”). The interpretation of
Affiliate Organization is examined based on dogmatic arguments. Because the
“transitional justice” is a legal argument on historical fact, therefore, it must
base on the doctrine of retroactivity. But at the same time, the understanding
of historical fact also converts into the understanding and interpretation of the
Act. The author thinks “the Act” is the rule that established by the legislators
allowing the government to make dogmatic arguments concerning the parties
and their affiliate organizations that are established before July 15th , 1987(The
lifting of martial law in Taiwan), for their properties which obtained from
August 15th, 1945(The surrender of Imperial Japan) until the act promulgated,
are i1ll-gotten properties or not. Hence, the interpretation of the Act should
base on the understanding and analysis of party-state system once existed in
Taiwan, that is, how the ruling group controlled or permeated the government
and society by relying on the political party and its affiliate organization,
also, to misapply the political power to obtain the properties by violating the
substantive rule of law principle. The interpretation of the Act shouldn’t be

bounded by the interpretation of the form of the concept of law.
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