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Unwillingness Tax Under the Name of
Nationalism : The history of Armed Forces
Entertainment Donation and its Nature of Law

Liao Chin Fu

Abstract

The National Women’s League of R.O.C.(abbreviation as NWL below) had
received armed forces entertainment donation which adopted from foreign
exchange settlement for their income since 1955, through the way by gathering
import business companies’ foreign exchange settlement donation and trading
companies’ armed forces entertainment donation. NWL stopped gathering the
donation until July Ist, 1989. It had gathered the donation mentioned above for

34 years.

Today, under the principal of “transitional justice” and constitutionalism,
in order to build a fair competitive environment for political parties and
consolidate democratic politics, Taiwan government investigates and deals with
the details of armed forces entertainment donation account. The past injustice

problem should be reversed and justice must be restored.

Is NWL an affiliate organization of the Nationalist Party of China? Does the
armed forces entertainment donation fit for article 4 paragraph 4 of the “Statute
for The Handling of Ill-gotten Properties by Political Parties and Their Affiliate
Organizations”? These two questions are the focus of this issue. In order to
figure out this, first we should analyze the judicial characteristic of the armed
forces entertainment donation. There are two disputes on this issue, one is “tax
theory”, and the other is “donation theory”. The Ministry of Finance and NWL

have argued that armed forces entertainment donation is not tax.

*  Professor of Law, Graduate Institute of Science and Technology Law, National Kaohsiung First

University of Science and Technology
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This article explores this issue by studying public tax system, and compares
armed forces entertainment donation with education tax, stabilization tax,
flood reconstruction tax, tobacco hazards prevention tax, national defense
tax, movie and entertainment tax and cotton fibers tax. The author argues that
armed forces entertainment donation cannot be regarded as a fee or a benefit
fee that belongs to special common levies. And because of its mandatory and
regulation characteristics, armed forces entertainment donation in nature is a
tax, not a donation. “ 1§ > is one of tax concept of constitutional law, and its
characteristics are supplemental, additional, and temporal. The armed forces

entertainment donation is not a free charitable solicitation donation.

Keywords : National Women’s League of R.O.C., Il1-Gotten Properties
by Political Parties, Transitional Justice, Armed Forces
Entertainment Donation, Tax, Charitable Solicitation, Affiliate

Organizations, Party-State Capitalism
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