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The Constitutionality difficulty of dealing with party-
owned enterprises as Ill-gotten Party Assets:The
taking over Japanese Properties in Tainan region

Abstract

The Japanese colonial period properties in Taiwan, such as the land,
the house and the goods, should transfer to government as national
properties, but KMT (Kuomintang, The Chinese Nationalist Party) used
many ways to take over those national properties. According to some
experts’ studies, KMT-owned enterprises took over two kinds of Japanese
colonial period properties. One is cinemas that were appropriated to
KMT to operate, the other are cultural enterprises that KMT took over
along with the Taiwan Provincial Governor’s office. This article focuses
on the cases in Tainan area, analyze legal disputes about restituting
those properties to the government. However, while CIPAS( & & & )
is investigating ill-gotten party assets according to the Act, the act
governing the settlement of ill-gotten properties by political parties and
their affiliate organizations also faces the challenge of unconstitutional
queries. This article tries to adopt concepts including the principle of no
ex post facto law, application of statutes of limitations and prohibition of
individualized law to response and to discuss the Act’s conformity with
constitution interpretation. At the same time, this article also discusses
the challenges regarding cross application of the public law and private
law and the return range problem in the CIPAS investigation process.
Furthermore, for the temporary remedy concern, this article suggests
that when handling controversial real estates, it’s better for the CIPAS to
use administrative real acts first, such like registering, in order to protect
the rights of bona fides third party.

Keywords : Party-Owned Enterprises, Taking Over of Japanese
Colonial Period Properties, the Principle of No Ex Post
Facto Law, Ill-gotten Party Assets
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