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Relationship between Party and Nation in Authoritarian
Era in Democratic Rule of Law Perspectives

-Beginning with Mr. Fu Zheng’s Editorial Composed in June 1960

Tsung-Hsein, Chou

Abstract

Though The Constitution of The Republic of China, announced and
taking effect in 1947, has clearly stated in Article 1 and Article 2 that
Republic of China is a democratic nation based on principles of national
sovereignty, people know that during National Mobilization for Suppression
of the Communist Rebellion and under Martial law, our country had also
been under Kuomintang’s one-party dictatorship for over decades. As the
nation has reached democratization today, whether Kuomintang had abused
dominion against the principle of separating the party and country during
this period and violated the basic principle of democratic constitutionalism,
separation of the party and nation, to illegally obtain national property
owned by all citizens from the country should be top Transitional Justice
issues the country pays attention to. There are also many studies in academic
field looking into such Transitional Justice issues. Whether Kuomintang’s
one-party dictatorship carried out at that time and their means of obtaining
party assets are of constitutionality and legality should be viewed in
perspectives of today’s democratic rule of law, examined and dealt with due

process of law, or the constitutional obligations of Transitional Justice that

*  Associate Professor of Fundamental General Education Center, National Chin-Yi University

of Technology.
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the government is to shoulder for the basic value of Democratic rule of law

would be of no meanings.

Professor Fu Zheng’s editorial “Treasury Is Not Kuomintang’s
Pocket,” published in Free China Magazine in June 1960, pointed out all
kinds of means against democracy principles Kuomintang had used to
finance costly expenses of the party based on his observation at that time.
Besides trying to examine the various means, indicated by the editorial
about the time when the country had exercised Constitution for over
twelve years, Kuomintang had applied to obtain finical resources through
today’s perspectives of Democratic rule of law, the article thinks it is
more necessary to passively examine, in perspectives of the Constitutional
system at that time, whether its means of obtaining finical resources would

be considered legal owing to the Constitutional order.

Keywords : Fu Zheng, Authoritarian Era, Party-State System, [lI-Gotten
Party Assets, Democratic Rule of Law, Transitional Justice
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