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The Transfer and the Allocation Issues
in the Process of Taking Over the Japanese
Colonial Assets into Party Assets

Wan-Yu Chen”

Abstract

This article explores the normative significance of "transfer/
allocation" of party assets issues from the two aspects of the ruling
structure and taking over Japanese colonial assets laws during the
period of Political Tutelage. Specifically, it examines the legality of the
process of allocation of Japanese theaters and cultural undertakings.
After systematically collating the land laws of 1930-1940 and the laws
of taking over the Japanese colonial assets, we found that whether it is
public land, property of the enemy, or the Japanese colonial assets, in
principle, all is state-owned property. Local government agencies may
apply for real estate allocation after approval by the central government,
and it may also apply for appropriating the Japanese enterprises for
public management. Whether it is the allocation or allocated to the
public management, the local government only has the right to use the
proceeds, not to obtain ownership. The transfer is an accounting job.
The allocation and the transfer are two different national actions. The
allocation process is a legal action involves legality, while the transfer
process is a budget accounting action. After allocating to the public
management, there is usually a transfer. However, a transfer process
happened does not mean that there had been a legal allocation process.
Finally, when examining the transfer and the allocation processes of
the Japanese theaters and the Japanese cultural undertakings, we found

*  Associate Professor of Institute of Law for Science and Technology, National Tsing Hua Univer-
sity.
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that the allocation processes of the above two industries are all illegal.
KMT got those Japanese colonial assets illegally from the beginning.
The Japanese theaters and the Japanese cultural undertakings are all ill-
gotten party assets.

Keywords: Japanese colonial assets, the transfer, the allocation, allocate
assets to public manage.
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