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Who is the author of a work that was 
created by a human with the 

assistance of a generative AI system?



Scenario #1

Suppose you are writing a story using ChatGPT to help. You design all 
the prompts passed to ChatGPT.

When your story is finished, who do you reckon is the author?



Scenario #1

Suppose you are writing a story using ChatGPT to help. You design all 
the prompts passed to ChatGPT.

U.S. Copyright Office: the text of this story cannot by copyrighted.



Scenario #2

Suppose you are writing a story using ChatGPT to help. You design 
extremely complex and detailed prompts to get ChatGPT to make useful 
instructions.

Do you reckon you should be able to copyright your prompts?



Scenario #2

Suppose you are writing a story using ChatGPT to help. You design 
extremely complex and detailed prompts to get ChatGPT to make useful 
instructions.

U.S. Copyright Office: Yes



Scenario #3

Suppose you are making a comic book. You 
use Gemini to generate all the images. 
However, the text and the layout of the images 
and text were all done you.

Who do you reckon is the author of the comic 
book?

“Zarya of the Dawn.” https://aicomicbooks.com/wp-content/uploads/2022/09/kashtanova-full-book-v1-small.pdf



Scenario #3

Suppose you are making a comic book. You 
use Gemini to generate all the images. 
However, the text and the layout of the images 
and text were all done you.

U.S. Copyright Office:

“We conclude that Ms. Kashtanova is the author of the 
Work’s text as well as the selection, coordination, and 
arrangement of the Work’s written and visual 
elements. That authorship is protected by Copyright.” 
The images are not protected.

Leter on “Zarya of the Dawn” from the U.S. Copyright Office. https://www.copyright.gov/docs/zarya-of-the-dawn.pdf



Scenario #3

Suppose you are making a comic book. You 
use Gemini to generate all the images. 
However, the text and the layout of the images 
and text were all done you.

U.S. Copyright Office:

If substantive edits were made to the images in 
Photoshop, those edits could be copyrighted, but not 
the source images.

Leter on “Zarya of the Dawn” from the U.S. Copyright Office. https://www.copyright.gov/docs/zarya-of-the-dawn.pdf



Human Perception of Authorship vs. Copyright Office’s

• The Copyright Office needs firm rules that they can apply uniformly to everyone.



Human Perception of Authorship vs. Copyright Office’s

• The Copyright Office needs firm rules that they can apply uniformly to everyone.

• Humans have nuance in their perspectives. Works can exist on a spectrum of 
unambiguously human-authored to unambiguously AI-authored.



Human Perception of Authorship vs. Copyright Office’s

• The Copyright Office needs firm rules that they can apply uniformly to everyone.

• Humans have nuance in their perspectives. Works can exist on a spectrum of 
unambiguously human-authored to unambiguously AI-authored.

Story authored entirely by a human writing on a typewriter.

Story authored by a human typing in Microsoft Word using spell check. 

Story authored by a human using Grammarly to revise badly phrased 
sentences.

Story authored by a human who occasionally consults ChatGPT for ideas.

Story with substantial pieces of text (phrases, sentences) copied from 
ChatGPT’s outputs.

Story entirely generated by ChatGPT with a human written prompt telling 
it what to write about.

Story entirely authored by ChatGPT using only a minimal prompt (e.g. “Tell 
me a story.”)



Today’s rules may not be tomorrow’s rules.

Laws can change.

Interpretations of laws can change.

Enforcement of laws can change.



Today’s rules may not be tomorrow’s rules.

Laws can change.

Interpretations of laws can change.

Enforcement of laws can change.

https://www.regulations.gov/comment/COLC-2023-0006-8854

“A person who instructs a Generative AI with enough detail, such that 

model output reflects that person’s original conception of the work, should 

be regarded as the author of the resulting work.”

“Furthermore, refining a series of text prompts and choosing among 

different outputs should also be recognized as a way in which a human 

using Generative AI could meet the authorship standard.”



What are your thoughts?
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