NOTICE

COMPTON CITY COUNCIL
AGENDA
Tuesday, December 23, 2014
5:45 PM

HEARING(S)

OPENING

MOMENT OF SILENCE

ROLL CALL

INTRODUCTION OF SPECIAL GUESTS

PUBLIC COMMENTS ON AGENDA ITEMS AND NON-AGENDA MATTERS

CONSENT AGENDA

Consent items are routine and expected to be non-controversial. They will be acted upon by the
Council at one time without discussion unless a Council Member requests an item be removed or
discussed.

APPROVAL OF MINUTES

1. DECEMBER 9, 2014

REPORTS OF OFFICERS AND COMMISSIONS

END CONSENT AGENDA

REGULAR AGENDA

REPORTS OF OFFICERS, BOARDS, COMMISSIONS AND COMMITTEES AND
CITY COUNCIL
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CITY MANAGER'S REPORT

2. A  MINUTE MOTION TO |INCLUDE MISCELLANEOUS AND
UNREPRESENTED EMPLOYEES WITH THE CITY'S 2014 PERSONAL
HOLIDAY LEAVE SCHEDULE CONSISTENT WITH PERSONNEL RULE
7.5A(5). (See also Resolution No. 24,062, Section 8).

CITY ATTORNEY'S REPORTS

UNFINISHED BUSINESS

NEW BUSINESS

3. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMPTON
AUTHORIZING THE CITY MANAGER TO RENEW THE SERVICE
AGREEMENT WITH AIRBUS DS COMMUNICATIONS, INC. FOR A THREE
YEAR TERM FOR PROVISION OF THE CITY'S EMERGENCY
TELEPHONE MASS NOTIFICATION SYSTEM AND ISSUE A PURCHASE
ORDER IN THE AMOUNT OF $29,500

4. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMPTON
APPROVING AN EMPLOYMENT AGREEMENT WITH JOHNNY FORD TO
SERVE AS CITY MANAGER OF THE CITY OF COMPTON

APPROVAL OF WARRANTS

COUNCIL COMMENTS

ADJOURNMENT

NEXT REGULAR MEETING: Tuesday, January 06, 2015 @ 3:30 PM.

Visit our website at http://www.comptoncity.org

View Meetings Live at mms://livemedia.comptoncity.org:8080




DECEMBER 9, 2014

The Public Finance Authority meeting was called to order at 5:57 p.m. in the Council Chambers
of City Hall by Chairperson Aja Brown.

ROLL CALL

Board Members Present: Zurita, Galvan, Arceneaux, Jones, Brown
Board Members Absent: None

Other Officials Present:  C. Cornwell, A. Godwin, G. H. Duffey
PUBLIC COMMENTS ON AGENDA AND NON-AGENDA ITEMS

Robert Ray, Compton resident, petitioned the Directors of the Board to deny the Executive
Secretary's weekly proposals for consultant contracts in light of the current $42M deficit.

Lynn Boone, Compton resident, maintained that the City has an agreement, not a contract with
the Sheriffs' Department per the results of the 2013 election. She went on to publicly request
that all donations and contributions for the Christmas parade be brought before the City Council
to be presented to the citizens to determine whether or not the event is fully paid for. She also
requested that donations and contributions collected by Chairperson Brown on behalf of the City
of Compton be brought before this Body. She further spoke in opposition to Item No. 13 on the
council agenda because MDG Consultants invoiced $30,000 in 2012, $71,500 in 2013, and
$125,000 in 2014. Moreover, she maintained that the duties performed by this consulting firm
match the duties performed by the grants manager.

APPROVAL OF MINUTES
1.  NOVEMBER 25, 2014

On motion by Zurita, seconded by Galvan, the minutes were approved, by the following vote on
roll call:

AYES: Board Members - Zurita, Galvan, Arceneaux, Jones, Brown
NOES: Board Members - None

ABSENT:Board Members - None

AUTHORITY EXECUTIVE SECRETARY REPORTS

2. AN UPDATE REPORT OF THE PUBLIC FINANCE AUTHORITY LEASE REVENUE
BONDS SERIES 2008

#1.
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On motion by Zurita, seconded by Galvan, an updated report of the Public Finance Authority
Lease Revenue Bonds Series 2008 was received and filed, by the following vote on roll call:

AYES: Board Members - Zurita, Galvan, Arceneaux, Jones, Brown
NOES: Board Members - None
ABSENT:Board Members - None

3. A REPORT OF THE CITY OF COMPTON 2014/2015 TAX AND REVENUE
ANTICIPATION NOTES

On motion by Zurita, seconded by Galvan, a report of the City of Compton 2014/2015 Tax And
Revenue Anticipation Notes was received and filed, by the following vote on roll call:

AYES: Board Members - Zurita, Galvan, Arceneaux, Jones, Brown
NOES: Board Members - None

ABSENT:Board Members - None

UNFINISHED BUSINESS - There was no Unfinished Business.

NEW BUSINESS - There was no New Business.

DIRECTOR COMMENTS

Director Zurita offered the following communications/announcements:

e Asked the Executive Secretary if the relocation of the homeless community is a direct
result of the City's homeless services program.

o Executive Secretary Duffey stated that he did not have that information available
at this time; however he noted that the City's partners continue to do outreach and

provide access and options to the homeless community.

e Directed the Executive Secretary to provide a list of the pickup and drop-off locations
next week.

Director Galvan offered the following communications/announcements:

e Assured Ms. Boone that he would provide a record of the funding sources for the
Christmas parade next week.

e Agreed with Mr. Ray's concerns regarding the City's lack of funding for certain
expenditures.

e Articulated the importance of this Body bonding together to stop the recent influx of
consultant contracts on the agenda.
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o Agreed that the least the City could do is lighten the mood and invoke the Christmas
spirit for the citizens of Compton.

ADJOURNMENT

On motion by Zurita, seconded by Galvan, the meeting was adjourned at 6:05 p.m., by the
following vote on roll call:

AYES: Board Members - Zurita, Galvan, Arceneaux, Jones, Brown
NOES: Board Members - None
ABSENT:Board Members - None

Clerk of the Public Finance Authority Chairperson of the Public Finance Authority
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RESOLUTION NO. 24,062

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMPTON
RESCINDING RESOLUTION 23,971 AND ESTABLISHING THE HOLIDAY
SCHEDPULE FOR CITY EMPLOYEES FOR FISCAL YEAR 2014 - 2015

WHEREAS, Rule 7.5A of the Personnel Rules and Regulations establishes provisions

for granting legal holidays for City employees; and

WHEREAS, there is a need for the City to post a holiday schedule for each fiscal year
identifying the dates on which City offices will be closed.

NOW', THEREFORE, THE CITY COUNCIL OF THE CITY OF COMPTON

DOES HEREBY RESOLYE AS FOLLOWS:

Section 1. That Resolution Number 23,971, adopted by City Council on June 24,

2014 is hereby rescinded.

Section 2. That the following holidays shall be established as legal holidays for City

employees, as set forth herein,
HOLIDAY
Independence Day
Labor Day
California Admission Day
Veteran’s Day
Thanksgiving Day
Friday After Thanksgiving
Christmas Day
New Year’s Day
Martin Luther King, Jr.’s Birthday
Lincoln’s Birthday

Washington’s Birthday
(President’s Day)

Cesar Chavez’s Birthday
Cinco de Mayo
Memorial Day

Employee’s Birthday

DATE HTOLIDAY OBSERVED

July 4, 2014 (Friday)*
September 1, 2014 {Monday)
Flouting Holiday

November 11, 2014 (Tuesday)
November 27, 2014 (Thursday)
November 28, 2014 (Friday)*
December 25, 2014 (Thursday)
January 1, 2015 (Thursday)
January 19, 2015 (Monday)
Floating Holiday

February 16, 2015 (Monday)

March 31, 2015 (Tuesday)
May 5, 2015 (Tuesday)
May 25, 2015 (Monday)

Floating Holiday

*E'mpiﬂyecs affected by the 10/40 Alternative Work Schedule will use this day as a

floating holiday.

Section 3. That employees that have unused fiscal year 2013 — 2014 floating holidays
shall be allowed to extend the utilization of such floating holidays through December 31, 2014,
Such extension shall apply through December 31, 2014 only and shall be nonrecurring.

#2.
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RESOLUTION NO. 24,062
PAGE 2

Section 4. That the Birthday Holiday must be used within one year in which the birthday
falls.

Section 5. That this holiday schedule is not applicable to sworn 56-hour Fire
Suppression personnel who are eligible for compensation in licu of holidays, with the exception
of the Fire Chief, Deputy Fire Chief and any 40-hour Fire Battalion Chiefs.

Section 6, That employees whose birthdays, vacation or compensatory time off with pay
falls on one of the holidays referenced above shall be entitled to another day off in accordance
with the procedure established by the Department for use of paid leave benefits.

Section 7. That floating holidays accrued during fiscal year 2014 - 2015, except
Employee’s Birthday, must be utilized by June 30, 2015.

Scction 8. That 4/10 employces shall be allowed to take 30 hours of Persenal Holiday
Leave and 5/40 employees shall be allowed to take 32 hours of Personal Holiday Leave either
the week of December 22, 2014 or in the alternative the week of December 29, 2014, at the
Department Head's discretion. Personal Holiday Leave does not acerue or carryover and shall
not be reoccurring.

Section 9. That this holiday schedule is effective July 1, 2014 and shall continue to
be observed as set forth in this resolution, unless otherwise amended.

Section 10). That a certified copy of this resolution shall be delivered to all departments
of the City of Compton.

Section 11. That the Mayor shall sign and the City Clerk shall attest to the adoption of
this resolution.

ADOPTED this 16th  dayof  December , 2014,

/M@)@] THE CITY OF COMPTON

./ .
CITY CLERK OF THE CITY OE.COMPTON

STATE OF CALIFORNIA |
COUNTY OF LOS ANGELES "
CITY OF COMPTON: ss

[, Alita Godwin, the City Clerk of the City of Compton, hereby certify that the foregoing
resolution was adopted by the City Council, signed by the Mayor and attested to by the City
Clerk at a regular meeting thereof held onthe _1gth dayof December , 2014,

That said resolution was adopted by the following vote, to wit:

AYES: . Council Members—zurita, Galvan, Jones, Browd
NOES: Council Members— None :
ABSENT: Council Members—Arceneaux

\ ) :is 2 '
CITY'CEERK QF THE CITY OF COMPTON




December 23, 2014

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: JON THOMPSON
COMPTON FIRE CHIEF

SUBJECT: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COMPTON AUTHORIZING THE CITY MANAGER TO RENEW
THE SERVICE AGREEMENT WITH  AIRBUS DS
COMMUNICATIONS, INC. FOR A THREE YEAR TERM FOR
PROVISION OF THE CITY’S EMERGENCY TELEPHONE MASS
NOTIFICATION SYSTEM AND ISSUE A PURCHASE ORDER IN
THE AMOUNT OF $29,500

SUMMARY

This resolution authorizes the City Manager to renew the service agreement with Airbus
DS Communications, Inc. (formerly “Dialogic Communications Corporation, dba
Cassidian Communications”) for a period of three (3) years (December 1, 2014 —
November 30, 2017), for the continued provision the City of Compton’s Emergency
Mass Notification System and issue a purchase order in the amount of $29,500.00 for
services rendered in the first year of the agreement.

BACKGROUND

The City of Compton has a responsibility to preserve and protect life, property and
continuity of government by notifying its citizens, businesses and other stakeholders
about disasters and other emergencies that may occur in or near the City and directly
affect the aforementioned.

On June 8§, 2011, the City Council adopted Resolution No. 23,331, which authorized a 3-
year license, support and shared hosting agreement with Cassidian Communications to
provide, service and maintain an emergency telephone mass notification system for the
City at a cost of $32,500 per year.

STATEMENT OF ISSUE

Since 2011, the City has deployed an emergency telephone mass notification system to
alert citizens, businesses, and other stakeholders about emergencies and disasters that
directly affect the City. This mass notification system has proven to save lives
throughout the nation during many different kinds of disasters and emergencies.

The system will continue to be fully hosted and maintained by Airbus DS
Communications, Inc. (“Airbus”). The assistance of the City's network services will be
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Airbus DS Staff Report
Page 2

very minimal. Airbus will handle technical support and the system will continue to
provide List and Map based calling, a self-registration portal, backup service and
technical support 24/7/365.

To obtain more affordable pricing for the service, staff recommends re-entering into a
three (3) year agreement at a cost of $29,500.00 per year, which is a 10% cost decrease
from the previous agreement. The current contract expires November 30, 2014. The new
contract will be effective December 1, 2014 and expire November 30, 2017.

FISCAL IMPACT

Funds for services to be rendered during the first year of the agreement have been
budgeted for in Account No. 1001 690 000 4269 of the Fire Department’s FY 2014-15
budget.

ALTERNATIVE

An alternative is to select another vendor at a greater cost.

RECOMMENDATION

Staff recommends the adoption of the attached resolution.

JON THOMPSON, FIRE CHIEF
COMPTON FIRE DEPARTMENT
APPROVED TO FORWARDING:

JOHNNY FORD
CITY MANAGER
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMPTON
AUTHORIZING THE CITY MANAGER TO RENEW THE SERVICE
AGREEMENT WITH AIRBUS DS COMMUNICATIONS, INC. FOR A THREE
YEAR TERM FOR PROVISION OF THE CITY’S EMERGENCY TELEPHONE
MASS NOTIFICATION SYSTEM AND ISSUE A PURCHASE ORDER IN THE
AMOUNT OF $29,500

WHEREAS, the City of Compton has a responsibility to preserve and protect life,
property and continuity of government by notifying its citizens, businesses and other stakeholders
about disasters and other emergencies that may occur in or near the City; and

WHEREAS, since 2011, the City has contracted with Dialogic Communications
Corporation dba Cassidian Communication (now known as “Airbus DS Communications, Inc.”),
to deployed and maintain an emergency telephone mass notification system capable of alerting
citizens, businesses and other stakeholders about disasters and emergencies that may occur in or
near in the City; and

WHEREAS, many other government agencies and cities within Los Angeles County, the
State of California, and throughout the Country and the Federal Government have implemented
similar emergency telephone mass notification systems successfully, which has saved many lives;
and

WHEREAS, the City’s current contract with Airbus DS Communications, Inc. is
expiring, which would leave the City without the emergency mass telephone notification system,
thus, reliant on local television and radio stations to broadcast emergency information — not a
complete and comprehensive way to reach everyone within the City in a timely fashion in case of
an emergency; and

WHEREAS, in an effort to ensure that there is more than one way to effectively reach
citizens, businesses and other stakeholders about disasters or other emergencies, staff has
determined that the continued use of an emergency telephone mass notification system is vital and
recommend that the City renew the agreement with Airbus DS Communications, Inc. for a term
of three (3) years at a cost of $29,500 per year; and

WHEREAS, funds for services to be rendered during the first year of the agreement have
been budgeted in Account No. 1001 690 000 4269 of the 2014-2015 budget.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMPTON
DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. That the City Manager is authorized to renew the service agreement with
Airbus DS Communications, Inc. for a period of three (3) years (December 1, 2014 through
November 30, 2017) to provide service and support for an emergency telephone mass notification
system for the City of Compton at a cost of $29,500.00 for each contract year.

SECTION 2. That funds for services to be rendered during the first year of the agreement
are allocated in Account No. 1001 690 000 4269 of the Fire Department’s FY 2014-15 budget.

SECTION 3. That a purchase order in the amount of $29,500.00 is authorized to be
established and issued to Airbus DS Communications, Inc.
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Resolution No.
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SECTION 4. That funds for the remaining years of the agreement shall be appropriated in
future City budgets.

SECTION 5. That a copy of this Resolution shall be forwarded to the office of the City
Manager, City Controller, City Attorney, City Clerk and the Fire Department.

SECTION 6. That the Mayor shall sign and the City Clerk shall attest to the adoption of
this Resolution.

ADOPTED this __ day of ,2014.

MAYOR OF THE CITY OF COMPTON

ATTEST:

CITY CLERK OF THE CITY OF COMPTON

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF COMPTON: ss

I, Alita Godwin, City Clerk of the City of Compton, hereby certify that the foregoing
Resolution was adopted by the City Council of the City of Compton, signed by the Mayor, and
attested by the City Clerk at a regular meeting thereof held on the @ day of

,2014.

That the Resolution was adopted by the following vote, to wit:

AYES: COUNCIL MEMBERS-
NOES: COUNCIL MEMBERS-
ABSENT: COUNCIL MEMBERS-
ABSTAIN: COUNCIL MEMBERS-

CITY CLERK OF THE CITY OF COMPTON



AIRBUS DS COMMUNICATIONS

ﬁ

SERVICE AGREEMENT

This Service Agreement (“Agreement”) is made and entered into this day of s
(“Effective Date”) by and between Airbus DS Communications, Inc., a California corporation (“Airbus DS
Communications”), located at 42505 Rio Nedo, Temecula, CA 92590, or its authorized reseller, and City of
Compton (“Customer™), located at 201 S. Acacia Avenue, Compton, CA 90220. Both Airbus DS Communications
and Customer may alternatively be referred to as a “Party” and collectively as the “Parties”.

1. Definitions.

1.1 “Content” means the audio and visual information, Documentation, Software, products and services
contained or made available to Customer in the course of using the Service.

1.2 “Customer Data” means any data, information or material that Customer submits to the Service in the
course of using the Service.

1.3 “Documentation” means on-line material provided by Airbus DS Communications or its authorized
reseller to assist Customer in the use of the Service.

1.4 “Initial Service Term” means the period of time commencing on the online date for Services as set forth
in the Customer Proposal DIR412961 (“Proposal”) attached hereto and incorporated herein as Exhibit A.

1.5 “Airbus DS Communications Technology” means the Airbus DS Communications provided technology
(including but not limited to Documentation, Software, hardware, equipment, products, processes, algorithms, user
interfaces, know-how, techniques, designs, and other tangible or intangible technical material or information) made
available to Customer by Airbus DS Communications in providing the Service.

1.6 “Software” means the application software programs and any updates, modifications and corrections
thereto to which Airbus DS Communications has granted access to Customer as part of the Service hereunder.

1.7 “Service” means the emergency notification system accessible via the Internet and all associated
applications and modules identified in the Proposal and purchased by Customer and all ancillary online or offline
products and services provided to Customer by Airbus DS Communications hereafter.

1.8 “User” shall refer to Customer’s employees, representatives, consultants, contractors or agents who are
authorized to use the Service and have been supplied with user identifications and passwords by Customer.

2. Payment and Taxes.

2.1 Customer’s Purchase. In consideration of the fees described herein, Airbus DS Communications or its
authorized reseller shall provide Customer with access to the Service as described herein and as governed by the
terms and conditions of this Agreement, accepted Proposal, and incorporated documents. Additional services may be
added by the parties throughout the term of this Agreement through a subsequent proposal issued by Airbus DS
Communications, which may be accepted through Customer purchase order and shall be governed by the terms and
conditions set forth under this Agreement.

2.2 Fees of Service. For the Initial Service Term, Customer will pay Airbus DS Communications or its
authorized reseller the amount set forth in Exhibit A. Payment shall be made within thirty (30) days from the date of
the invoice. '

2.3 Calling Minutes / SMS Messages. See Exhibit A.

2.4 Taxes. Customer will pay all taxes based on this Agreement or any product or services related thereto,
excluding taxes based on Airbus DS Communications’ income, but including personal property taxes, if any. All
shipping and insurance charges for products shipped between Airbus DS Communications and Customer will be
paid by Customer.

2.5 Late Charges. In addition to any other remedy available to Airbus DS Communications, for a late
payment by Customer, Customer shall pay a charge of 1.5% per month, or the maximum percentage permitted by
applicable law, whichever is less, on any amount not paid when due.

3. License, Access and Use of the Service.

#3.
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3.1 License: Airbus DS Communications hereby grants Customer a non-exclusive, non-transferable,
worldwide right to use the Service, solely for Customer’s internal business purposes, subject to the terms and
conditions of this Agreement. All rights not expressly granted to Customer are reserved by Airbus DS
Communications and its licensors.

3.2 Access: Customer and Airbus DS Communications shall agree upon, prior to Customer’s use of the
Service, the offices and Users authorized to access the Service and such Users shall be identified in writing in
advance by Customer. Customer may modify the Users of the Service by providing advance written notice to
Airbus DS Communications. Customer may authorize access for the number of simultaneous, concurrent Users of
the Service at any given time. Passwords provided for Service access may be used only by authorized personnel.
Neither Customer nor its authorized personnel shall divulge, sublicense, assign or transfer to any third party
passwords established for access to the Service. Customer shall be responsible for the confidentiality and security of
its User identifications and passwords.

3.3 Customer Responsibilities: Customer is responsible for all activity occurring in its User accounts and
shall abide by all applicable local, state, national and foreign law, treaties and regulations in connection with
Customer’s use of the Service, including but not limited to data privacy, security, international communications and
the transmission of technical or personal data. Customer shall: (i) Prevent unauthorized access to the Service and
notify Airbus DS Communications immediately of any unauthorized use of any password or account or any other
known or suspected breach of security; (ii) report to Airbus DS Communications immediately and use reasonable
efforts to stop immediately any copying or distribution of Content that is known or suspected by Customer; and (iii)
ensure that use of the Service by all of Customer’s Users is in compliance with this Agreement.

3.4 Restrictions: Customer shall not (i) license, sublicense, sell, resell, transfer, assign, distribute or otherwise
commercially exploit or make available to any third party the Service or the Content in any way; (ii) modify or make
derivative works based upon the Service or the Content; (iii) create Internet “links” to the Service or “frame” or
“mirror” any Content on any other server or wireless or Internet-based device; (iv) send spam or otherwise
duplicative or unsolicited messages in violation of applicable law; (v) send or store infringing, obscene, threatening,
libelous, or otherwise unlawful or tortuous material, including material harmful to children or violative of third party
privacy rights; (iv) send or store material containing software viruses, worms, Trojan horses or other harmful
computer code, files, scripts, agents or programs; (vii) interfere with or disrupt the integrity or performance of the
Service or the data contained therein, including but not limited to Customer Data; (viii) attempt to gain unauthorized
access to the Service or its related systems or networks; (ix) reverse engineer or access the Service in order to (a)
build a competitive product or service, (b) build a product using similar ideas, features, functions or graphics of the
Service, or (c) copy any ideas, features, functions or graphics of the Service.

4. Customer Data. Airbus DS Communications does not own any data, information or material that
Customer submits to the Service in the course of using the Service (“Customer Data”). Customer shall have sole
responsibility for the accuracy, quality, integrity, legality, reliability, appropriateness and intellectual property
ownership or right to use of all Customer Data. Airbus DS Communications shall not be responsible or liable for the
deletion, correction, destruction, damage loss or failure to store any Customer Data. Customer shall maintain a copy
of all Customer Data. Customer is solely responsible for adherence to any privacy act or regulation regarding such
Customer Data and Airbus DS Communications will have no responsibility with respect to the same. Regarding any
self registration portal tool purchased or licensed by Customer through or with Airbus DS Communications,
Customer shall assume all duties, obligations and compliance with any applicable law regarding its use, including
but not limited to the gathering, storage and dissemination of such Customer Data. Customer shall also be solely
responsible for communicating any applicable notices or terms of use to its registrants. These duties and obligations
are non-delegable by Customer to Airbus DS Communications.

5. Privacy and Security; Disclosure. Airbus DS Communications’ Data Security and Encryption Policy and
Hosting Center Policy are available upon Customer request. Airbus DS Communications reserves the right to
modify these policies in its reasonable discretion from time to time. Note that because the Service is a hosted,
online application, Airbus DS Communications may need to notify all Users of the Service of important
announcements regarding the operation of the Service and will use Customer information for that purpose.

6. Training and Support Services
6.1 Training. Training, if purchased by Customer, will be reflected on the corresponding invoice.



6.2 Subject to the terms and conditions of this Agreement and provided that Customer pays all applicable fees
related to the Service, Airbus DS Communications shall provide Customer with support described in this Agreement
and as more particularly described in Airbus DS Communications’ Technical Service Center Support Plan (“Support
Plan”) a copy of which may be viewed at http://support.airbus-dscomm.com and is incorporated herein by reference.
Airbus DS Communications reserves the right to modify the terms and conditions of the Technical Service Center
Support Plan at any time, effective upon posting of an updated version. Customer is responsible for regularly
reviewing the TSC Support Plan. Continued use of the Service after any such changes shall constitute Customer’s
consent to such changes.

7. Warranty.

7.1 Warranty. Each Party represents and warrants that it has the legal power and authority to enter into this
Agreement. Airbus DS Communications represents and warrants that it will provide the Service in a manner
consistent with general industry standard reasonably applicable to the provision thereof and that the Services will
perform substantially in accordance with the online Airbus DS Communications Documentation under normal use
and circumstances. The Customer represents and warrants that it has not falsely identified itself or provided any
false information to gain access to the Service.

7.1.1  During the Initial Service Term, Airbus DS Communications will provide such assistance as it
deems reasonably necessary to cause the Airbus DS Communications Service to perform materially in accordance
with the then current Documentation provided that Customer’s use is in accordance with this Agreement and the
Documentation.

7.1.2 Customer’s Remedy: CUSTOMER’S EXCLUSIVE REMEDY, AND AIRBUS DS
COMMUNICATIONS ENTIRE LIABILITY IN CONTRACT, TORT OR OTHERWISE FOR BREACH OF ANY
OF THE ABOVE WARRANTIES WILL BE TO USE ITS COMMERCIALLY REASONABLE EFFORTS TO
PROVIDE A CORRECTION OR WORK AROUND FOR ANY MATERIAL NONCONFORMITY WHICH IS (i)
REPORTED TO AIRBUS DS COMMUNICATIONS BY CUSTOMER WHILE AIRBUS DS
COMMUNICATIONS IS OBLIGATED TO PERFORM SUPPORT SERVICES AND (ii) REPRODUCIBLE BY
AIRBUS DS COMMUNICATIONS IN THE EXECUTION ENVIRONMENT.

7.2 Disclaimer of Warranties. THE EXPRESS WARRANTIES CONTAINED IN THIS AGREEMENT
ARE EXCLUSIVE AND IN LIEU OF ALL OTHER REPRESENTATIONS AND WARRANTIES. AIRBUS DS
COMMUNICATIONS DISCLAIMS ALL OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY,
INCLUDING WITHOUT LIMITATION ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE OR NONINFRINGEMENT. AIRBUS DS COMMUNICATIONS DOES NOT
WARRANT THAT THE SOFTWARE OR SERVICE IS ERROR-FREE OR WILL OPERATE WITHOUT
INTERRUPTION.

IF THE AIRBUS DS COMMUNICATIONS SERVICE IS USED IN EMERGENCY SITUATIONS, THEN THE
SERVICE IS INTENDED TO ONLY INCREASE THE NOTICE WHICH WILL BE GIVEN. THERE IS AND
CAN NOT BE ANY GUARANTEE THAT ALL PERSONS INTENDED TO BE CONTACTED WILL BE
CONTACTED. AIRBUS DS COMMUNICATIONS ACCEPTS NO RESPONSIBILITY FOR ANY FAILURE OF
THE AIRBUS DS COMMUNICATIONS SERVICE TO CONTACT ANY PERSON OR PERSONS AND IS NOT
RESPONSIBLE FOR ANY DAMAGE OR INJURY WHICH RESULTS FROM ANY FAILURE TO CONTACT
ANYONE.

7.3 The warranties in this Section 7 will not apply to any defects or problems caused in whole or part by (i)
defects in any equipment, (ii) failure of any portion of equipment to function in accordance with manufacturer’s
specifications, (iii) modifications or enhancements made to the Service by anyone other than Airbus DS
Communications, (iv) any software, hardware, firmware, peripheral or communication devices used with the Service
not provided by or approved of in writing by Airbus DS Communications, (v) failure of Customer or any third party
to follow Airbus DS Communications’ most current instructions for proper use of the Service, (vi) negligence of
Customer or any third party, or (vii) failure to install and use the updates, modifications and corrections provided by
Airbus DS Communications. If Customer falls within any of the foregoing exceptions and requests Airbus DS
Communications to provide support services for such defect or problem, Customer will pay Airbus DS
Communications for such services at Airbus DS Communications’ then current hourly rate.

7.4 Intellectual Property, Trademark and Copyright. Airbus DS Communications retains ownership of the
Software and Service, any portions or copies thereof, and all rights therein. Airbus DS Communications reserves all
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rights not expressly granted to Customer. This Agreement does not grant Customer any rights in connection with
any trademarks or service marks of Airbus DS Communications, its suppliers or licensors. All right, title, interest
and copyrights in and to the Software, Service and Documentation and any copies thereof are owned by Airbus DS
Communications, its suppliers or licensors. All title and intellectual property rights in and to the Content which may
be accessed through use of the Service is the property of the respective Content owner and may be protected by
applicable copyright or other intellectual property laws and treaties. This Agreement grants Customer no rights to
use such Content.

8. Limitation of Liability. IN NO EVENT WILL AIRBUS DS COMMUNICATIONS BE LIABLE TO
CUSTOMER FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES, INCLUDING WITHOUT LIMITATION, LOSS OF DATA, LOSS OF PROFITS, LOSS OF
BUSINESS INFORMATION, BUSINESS INTERRUPTION OR ANY OTHER PECUNIARY LOSS ARISING
OUT OF THE USE OF OR INABILITY TO USE THE SERVICE OR SOFTWARE OR THE PROVISION OF OR
FAILURE TO PROVIDE SUPPORT SERVICES, ARISING OUT OF OR RELATED TO THIS AGREEMENT,
EVEN IF AIRBUS DS COMMUNICATIONS HAS BEEN ADVISED OF, KNEW OF, OR SHOULD HAVE
KNOWN OF THE POSSIBILITY OF SUCH DAMAGES. AIRBUS DS COMMUNICATIONS’S TOTAL
LIABILITY TO CUSTOMER HEREUNDER, IF ANY, WILL IN NO EVENT EXCEED THE TOTAL AMOUNT
PAID TO AIRBUS DS COMMUNICATIONS HEREUNDER IN THE TWELVE (12) MONTHS IMMEDIATELY
PRECEDING THE EVENT GIVING RISE TO THE CLAIM.

9. Confidentiality. A Party receiving Information (defined below) of the other will not disclose such Information
other than to persons in its organization who have a need to know and who will be required to comply with this
Section 9. The Party receiving Information will not use such Information for a purpose inconsistent with the terms
of this Agreement. “Information” means the Software, Documentation and all information and intellectual property
related thereto (including, but not limited to all databases provided to Customer by Airbus DS Communications
whether created by Airbus DS Communications or its third party licensors such as, without limitation, the mapping
product databases) as well as information related to the business of Airbus DS Communications or Customer.
Information will not include: (i) information publicly known prior to disclosure; (ii) information coming into the
lawful possession of the trecipient without any confidentiality obligation; and (iii) information required to be
disclosed pursuant to regulatory action or court order, provided adequate prior written notice of any request to
disclose is given to the Party whose information is to be disclosed. Each Party will exercise at least the same degree
of care to safeguard the confidentiality of the other’s Information as it does to safeguard its own proprietary
confidential information, but not less than a reasonable degree of care.

10. Infringement Indemnity. With the exception of any third party software, hardware or equipment that may be
provided under this Agreement, Airbus DS Communications agrees to hold Customer harmless from liability to
third parties resulting from infringement of any United States patent or copyright or trade secret by the Airbus DS
Communications software purchased hereunder and Airbus DS Communications further agrees to pay all damages
and costs, including reasonable legal fees, which may be assessed against Customer under any such claim or action.
Airbus DS Communications shall be released from the foregoing obligation unless Customer provides Airbus DS
Communications with (i) written notice within fifteen (15) days of the date Customer first becomes aware of such a
claim or action, or possibility thereof; (ii) sole control and authority over the defense or settlement thereof; and (iii)
proper and full information and assistance to settle and/or defend any such claim or action. Without limiting the
foregoing, if a final injunction is, or Airbus DS Communications believes, in its sole discretion, is likely to be,
entered prohibiting the use of the software by Customer as contemplated herein, Airbus DS Communications will,
at its sole option and expense, either (a) procure for Customer the right to use the infringing software as provided
herein or (b) replace the infringing software with noninfringing, functionally equivalent products, or (c) suitably
modify the infringing software so that it is not infringing; or (d) in the event (a), (b) and (c) are not commercially
reasonable, terminate the license, accept return of the infringing software and refund to Customer an equitable
portion of the license fee paid therefor. Except as specified above, Airbus DS Communications will not be liable for
any costs or expenses incurred without its prior written authorization. Notwithstanding the foregoing, Airbus DS
Communications assumes no liability for infringement claims with respect to software (i) not supplied by Airbus DS
Communications, (i) made in whole or in part in accordance to Customer’s specifications, (iii) that is modified after
delivery by Airbus DS Communications, (iv) combined with other products, processes or materials where the
alleged infringement relates to such combination, (v) where Customer continues allegedly infringing activity after
being notified thereof or after being informed of modifications that would have avoided the alleged infringement, or
(vi) where Customet’s use of the software is not strictly in accordance with this Agreement. THE FOREGOING



PROVISIONS OF THIS SECTION STATE THE ENTIRE LIABILITY AND OBLIGATIONS OF AIRBUS DS
COMMUNICATIONS AND THE EXCLUSIVE REMEDY OF CUSTOMER WITH RESPECT TO ANY
ACTUAL OR ALLEGED INFRINGEMENT OF ANY PATENT, COPYRIGHT, TRADE SECRET,
TRADEMARK OR OTHER INTELLECTUAL PROPERTY RIGHT BY THE SOFTWARE.

11. Injunctive Relief. Each Party acknowledges that a violation or threatened violation by it of Section 9 hereof
would result in damage that is largely intangible but nonetheless real and that is incapable of complete remedy by
award of damages. Thus, such violation or threatened violation will give the injured Party the right to a court-
ordered injunction to specifically enforce such covenant or obligation. The Party in violation of any such section
shall pay as damages reasonable expenses, including but not limited to attorney fees, incurred in obtaining specific
enforcement.

12. Customer Indemnification. Customer shall indemnify, defend and hold Airbus DS Communications, its
licensors and each such Party’s parent organizations, subsidiaries, affiliates, officers, directors, employees, attorneys
and agents harmless from and against any and all claims, costs, damages, losses, liabilities, and expenses (including
attorneys’ fees and costs) arising out of or in connection with: (i) A claim alleging that use of the Customer Data
infringes the rights of, or has caused harm to a third party; (ii) a claim which if true, would constitute a violation by
Customer of its representations and warranties contained herein; (iii) a claim arising from the breach by Customer of
this Agreement, provided in any such case that Airbus DS Communications (a) gives Customer timely written notice
of the claim; and (b) provides Customer all available information and assistance. Customer shall not settle or
compromise any such claim without Airbus DS Communications’ prior written consent.

13. Term. This Agreement will commence upon the Effective Date and shall continue until the end of the Initial
Service Term as set forth in the Proposal. During the Initial Service Term, this Agreement shall not be terminable
by Customer, except in instances of material breach (described below

14. Termination.

14.1 Airbus DS Communications may terminate this Agreement without further obligation or liability to
Customer if*

14.1.1 Customer fails to timely pay any amounts due under this Agreement and fails to make such
payments within ten (10) days of written notice from Airbus DS Communications;

14.1.2 Customer commits any material breach of this Agreement and fails to remedy such breach within
ten (10) days of written notice from Airbus DS Communications; or

14.1.3 Customer becomes the subject of a petition in bankruptcy; is or becomes insolvent; or admits a
general inability to pay its debts as they become due.

14.2 Customer may terminate this Agreement if Airbus DS Communications commits any material breach of
this Agreement and fails to remedy such breach within thirty (30) days of written notice from Customer.

14.3 Upon termination or expiration of this Agreement, Customer shall be prohibited from further use of the
Service and shall promptly return copies of any Documentation in its possession, if any, to Airbus DS
Communications. All amounts owed to Airbus DS Communications, including but not limited to amounts due for
setup services provided by Airbus DS Communications, shall be immediately due and payable, and Airbus DS
Communications will cease performance of all obligations hereunder without liability to Customer. Sections 8, 9,
10, 11, 12, 14.3, 16 and 21 will survive termination or expiration. Upon termination, Customer shall have sixty (60)
days to notify Airbus DS Communications if it opts to have Customer Data returned by Airbus DS Communications
at the expense of Customet. In the event termination is due to Customer’s failure to pay all fees due hereunder,
Airbus DS Communications reserves the right to withhold return of Customer Data until paid in full. If Customer
does not contact Airbus DS Communications during such 60 day timeframe and/or all fees are not paid current
during that timeframe, Airbus DS Communications may destroy the Customer Data. Airbus DS Communications
has no obligation to provide transition services in connection with Customer’s election to utilize an alternative
vendor.

15. Local Laws and Export Control. The Service utilizes Software and Technology that may be subject to United
States export controls administered by the U.S. Department of Commerce, U.S. Department of State, U.S.
Department of Treasury Office of Foreign Assets Control, and other U.S. agencies. The Customer acknowledges
and agrees that the Service shall not be used, and none of the underlying information, Customer Data, Software,
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Documentation or Airbus DS Communications Technology may be transferred or otherwise exported or re-exported
to countries as to which the United States maintains an embargo (collectively “Embargoed Countries™), or to or by a
national or resident thereof, or any person or entity on the U.S. Department of Treasury’s List of Specially
Designated Nationals or the U.S. Department of Commerce’s Table of Denial Orders (collectively, “Designated
Nationals™). The lists of Embargoed Countries and Designated Nationals are subject to change without notice. By
using the Service Customer represents and warrants that is not located in, under the control of, or a national or
resident of an Embargoed Country or Designated National. Customer agrees to strictly comply with all U.S export
laws and assumes sole responsibility for obtaining licenses to export or re-export as may be required.

The Service may use encryption technology that is subject to licensing requirements under the U.S. Export
Administration Regulations, 15. C.F.R. Parts 730-774 and Council Regulation (EC) No. 1334/2000. Airbus DS
Communications and its licensors make no representation that the Service is appropriate or available for use in other
locations. If Customer uses this Service from outside the United States, Customer is solely responsible for
compliance with all applicable laws, including without limitation, export and import regulations of other countries.
Any diversion of the Customer Data, Airbus DS Communications Technology and/or Content contrary to United
States law is strictly prohibited.

16. Other Remedies. Airbus DS Communications’ rights and remedies under this Agreement will be cumulative
and in addition to all other rights and remedies available to Airbus DS Communications in law and in equity.

17. Assignment. Neither this Agreement nor any rights or duties hereunder may be transferred, assigned,
sublicensed or otherwise disposed of by Customer to a third party, by operation of law or otherwise, without Airbus
DS Communications’ prior written consent. Notwithstanding the foregoing, Airbus DS Communications may
assign its interests to a parent or affiliate company in the event of sale or merger of its assets so long as the acquiring
entity agrees to assume all of Airbus DS Communications’ duties and obligations hereunder.

18. Partial Invalidity. If any provision of this Agreement is ruled wholly or partly invalid or unenforceable by a
court or other government body of competent jurisdiction, the validity and enforceability of all provisions of this
Agreement not ruled to be invalid or unenforceable will be unaffected.

19. Modification; Waiver. Airbus DS Communications reserves the right to modify the terms and conditions of
this Agreement or its policies relating to the Service at any time, effective upon posting of an updated version of this
Agreement online. Customer is responsible for regularly reviewing this Agreement. Continued use of the Service
after any such change shall constitute Customer’s consent to such change. No term or condition of this Agreement
may be waived except in writing signed by the Party charged with waiver. A waiver will operate only as to the
specific term or condition waived and will not constitute a waiver for the future.

20. Notice. All notices and other communications required or contemplated herein will be in writing and delivered
either by (i) personal delivery; (ii) expedited messenger service; or (iii) postage prepaid return receipt requested
certified mail; at the addresses first written above or such other address as the intended recipient previously has
designated by written notice to the sender.

21. Governing Law. This Agreement will be governed exclusively by the laws of the State of California, without
regard to its conflict of laws provisions. All parties agree that venue regarding any action arising hereunder will be
exclusively in Los Angeles County,California.

22. Third Party Beneficiaries. None of the provisions of this Agreement is intended by the parties, nor shall they
be deemed, to confer any benefit on any person not a Party to this Agreement.

23. Independent Contractors. The relationship of the parties hereunder will be one of independent contractors
and not that of a franchise, joint venture or employer. Neither Party will have, and neither of them will represent to
any other person that it has, any power, right or authority to bind the other, or to assume or create any obligation or
responsibility, express or implied, on behalf of the other, except as expressly provided by this Agreement or as
otherwise permitted in writing signed by both parties.

24. Entire Agreement. This Agreement and its schedules constitute the entire agreement of the parties with respect
to the subject matter hereof, and supersede and cancel all prior agreements between the parties, written, oral or
implied with respect to the subject matter hereof. The terms of any customer-provided purchase order or invoice
conceming any product or service provided hereunder will not serve to replace, modify or supersede the terms of
this Agreement. The terms of this Agreement shall prevail for any and all purposes.



25. Headings. Headings are included in this Agreement for convenience only and are not to be deemed to be part
of this Agreement. The interpretation of this Agreement will not be affected by any heading herein.

26. Force Majeure. In the event an act of government, war, fire, flood, act of God, power shortages or blackouts,
breakdown of telephone lines and services, failure of the Internet, or other causes beyond the reasonable control of
Airbus DS Communications prevents Airbus DS Communications from performing in accordance with the terms of
this Agreement, such nonperformance shall be excused and shall not be considered a breach or default for so long as
such conditions prevail. ~AIRBUS DS COMMUNICATIONS’ SERVICES MAY BE SUBIECT TO
LIMITATIONS, DELAYS, AND OTHER PROBLEMS INHERENT IN THE USE OF THE INTERNET AND
ELECTRONIC COMMUNICATIONS. AIRBUS DS COMMUNICATIONS IS NOT RESPONSIBLE FOR AND
SHALL HAVE NO LIABILITY FOR SUCH DELAY, DELIVERY FAILURES OR OTHER DAMAGE
RESULTING FROM SUCH PROBLEMS.

27. Marketing. Customer hereby provides its consent to be identified as a customer in sales announcements or
other marketing material generated by Airbus DS Communications from time to time during the term of this
Agreement.

28. Counterparts. This Agreement may be executed in one or more counterparts, all of which taken together shall
constitute one instrument. Once fully executed, it will become effective as of the Effective Date stated above.
Delivery of an executed signature page of this Agreement by facsimile transmission or electronic photocopy (i.e.,
“pdf) shall be equally effective as manual delivery of an original signed counterpart hereof.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be signed by their authorized
representatives as of the Effective Date.

Airbus DS Communications, Inc. Customer
City of Compton
By: / By:
(Signature) (Signature)

Name: %/“/'\ 64/‘/% Ile,‘\ .04 Name:

Title: é‘:’ﬂl \ & vihie ( Title:_

Approved as to form:

Craig J. Cornwell, City Attorney

ATTEST:

Alita Godwin, City Clerk

G. Harold Duffey, City Manager
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Exhibit A

EMERGENCY NOTIFICATION RENEWAL

City of Compton
Customer #6784

Contact: Stacy Barnes DATE: October 29, 2014

RAM: Donna Aubry Proposal No: DIR41961
615.861.0693

Thank you for the opportunity for Airbus DS Communications, to provide our industry
renowned Critical Communications Systems & Solutions (CCSS).

Airbus DS Communications is the country’s leading provider of emergency response
solutions and services for organizations that serve and protect their communities, cities,
and citizens.

Solution Offered: The Communicator! NXT and GeoCast Web Shared Hosted
Renewal Continuation of Service

Includes:

e Continuation of Service

o List and Map Based Calling

e 50,000 Universal Calling/SMS Units included annually

e Self Registration Portal - GCW

e Quarterly Geocoding - Customer to supply phone and map data

e Shared Backup Service

e 24/7/365 Technical Support, including access to Support Portal

o 1 seat at NSS training in Franklin, TN or Web Based Training Annually

TERM: 3 Years for Period 12/1/2014 — 11/30/2017

Annually  $29,500

*Universal Calling/SMS Units included in this proposal are renewed annually upon
payment for service. Listed below under options additional bundles may be purchased.
Purchased Units carry over year to year.



OPTIONS:

*Bundled Universal Calling and SMS Units

10,000 Universal Calling and SMS Units (.10/unit)

25,000 Universal Calling and SMS Units (.09/unit)

50,000 Universal Calling and SMS Units (.08/unit)
100,000 Universal Calling and SMS Units (.06/unit)
250,000 Universal Calling and SMS Units (.055/unit)
500,000 Universal Calling and SMS Units (.05/unit)

Overages
Individual Universal Calling and SMS Units .12/Unit

$ 1,000
$ 2,250
$ 4,000
$ 6,000
$13,750
$25,000
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11/26/2014 8:38:47 PMCraig Cornwell11/25/2014 8:43:00 AMStephen Ajobiewel1/24/2014 7:32:24 PMG.
Harold Duffey11/19/2014 9:37:04 AMJon Thompson

RESOLUTION SIGN-OFF FORM

DEPARTMENT: Fire Department

RESOLUTION TITLE: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
COMPTON AUTHORIZING THE CITY MANAGER TO RENEW THE
SERVICE AGREEMENT WITH AIRBUS DS COMMUNICATIONS,
INC. FOR A THREE YEAR TERM FOR PROVISION OF THE CITY'S
EMERGENCY TELEPHONE MASS NOTIFICATION SYSTEM AND
ISSUE A PURCHASE ORDER IN THE AMOUNT OF $29,500

Jon Thompson 11/19/2014 9:37:04AM
DEPARTMENT MANAGER’S SIGNATURE DATE

REVIEW / APPROVAL

Ruth Rugley 11/26/2014 8:38:47 PM
CITY ATTORNEY DATE

Stephen Ajobiewe 11/25/2014 8:43:00 AM
CITY CONTROLLER DATE

Kelly Montgomery 11/17/2014 2:02:10 PM
CITY MANAGER DATE

Use when:

Public Works: When contracting for Engineering Services.

City Attorney: When contracting for legal services; contracts that require City Attorney’s review.

Controller/Budget Officer: Amending Budget; appropriating and/or transferring funds; adding and/or deleting
positions; any resolution having account numbers.

Asst. City Manager/OAS: All personnel actions.
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December 23, 2014

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: CITY ATTORNEY
RE: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

COMPTON APPROVING AN EMPLOYMENT AGREEMENT
WITH JOHNNY FORD TO SERVE AS CITY MANAGER OF
THE CITY OF COMPTON.

SUMMARY
The City Council will consider adoption of a Resolution that will approve an
Employment Agreement with Johnny Ford to serve as City Manager for the City

of Compton.

BACKGROUND

The Compton City Charter provides that the City Council shall appoint the City
Manager of the City of Compton who shall be chosen on the basis of his/her
executive and administrative qualifications and be paid a salary commensurate
with his/her responsibilities as chief administrative officer of the City. The City
Manager shall be responsible to the City Council for the proper administration of
all affairs of the City of Compton excepting such matters for which elective
officers are made responsible by the Compton City Charter.

STATEMENT OF ISSUE

On December 9, 2014, the City Council met in closed session during a duly
noticed City Council meeting and by a vote of at least a majority voted to appoint
Johnny Ford to the position of City Manager of the City of Compton.

At the request of the City Council, and in conformance with the directions
provided, the City Attorney’s Office has completed negotiations of the contractual
terms of the proposed Employment Agreement with Mr. Ford. Adoption of the
attached Resolution will approve the terms and conditions of the Employment
Agreement between the City and Mr. Ford.

The basic contractual terms of the Employment Agreement are as follows:

Term: December 10, 2014 through July 30, 2015
[or until a candidate is selected from a recruitment
search for the position of City Manager, unless this
Employment Agreement is terminated sooner]
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Staff Report re Resolution Approving Employment
Agreement with Johnny Ford as City Manager
December 23, 2014, page 2

Compensation: $17,083.33 monthly salary (based on maximum
annual salary of $205,000.00).

Use of City Vehicle or Monthly Auto Allowance of
$650.00.

FISCAL IMPACT

Compensation for the position of City Manager has been allocated within the
City’s 2014-2015 Fiscal Year budget in Account No. 1001 510 000 4101.

RECOMMENDATION

It is recommended that the City Council take action on the attached Resolution.

CRAIG J. CORNWELL
CITY ATTORNEY

Attachmts: Resolution
Proposed Employment Agreement

CJC:RAR:rar
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMPTON
APPROVING AN EMPLOYMENT AGREEMENT WITH JOHNNY FORD TO
SERVE AS CITY MANAGER OF THE CITY OF COMPTON.

WHEREAS, Section 703 of the Compton City Charter provides that the City
Council shall appoint the City Manager of the City of Compton; and

WHEREAS, Section 705 of the Compton City Charter provides that the City
Manager shall be chosen on the basis of his executive and administrative qualifications
and be paid a salary commensurate with his responsibilities as chief administrative
officer of the City; and

WHEREAS, Section 706 of the Compton City Charter confers upon the City
Manager responsibility to the City Council for the proper administration of all affairs of
the City of Compton excepting such matters for which elective officers are made
responsible by the Compton City Charter; and

WHEREAS, on December 9, 2014, the City Council, during a duly noticed City
Council meeting, met in closed session and by at least a majority voted to appoint
Johnny Ford to the position of City Manager; and

WHEREAS, the City Council desires to appoint Johnny Ford as City Manager of
the City of Compton, and upon the advice and consent of the City Attorney, enter into
an employment agreement with Johnny Ford setting forth the terms and conditions of
his employment as City Manager of the City of Compton; and

WHEREAS, the City Attorney’s Office has completed the negotiations of the
contractual terms of the City Manager's Employment Agreement and is now presenting
the attached Employment Agreement for City Council action.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COMPTON DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. That the City Council of the City of Compton hereby approves the
attached Employment Agreement between the City of Compton and Johnny Ford
appointing Mr. Ford to serve as City Manager for the City of Compton for a term
effective December 10, 2014 through July 30, 2015, or until a candidate is selected from
a recruitment search for the position of City Manager, unless this Employment
Agreement is terminated sooner.

Section 2. That the monthly salary payable to Johnny Ford during the term of
his services as City Manager of the City of Compton shall be Seventeen Thousand
Eight Hundred Thirty Three Dollars and Thirty-Three Cents ($17,833.33), unless the
provisions of the Employment Agreement are amended by the affirmative vote of at
least three (3) members of the City Council.

Section 3. That funds to pay the compensation for the position of City
Manager are allocated in the Fiscal Year 2014-2015 Budget in Account No. 1001 510
000 4101.

Section4. That a certified copy of this Resolution and the attached
Employment Agreement, upon execution, shall be filed in the offices of the City Clerk,
City Manager, City Attorney and the City Controller.
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Resolution No.
Page 2

Section 5. That the Mayor shall sign and the City Clerk shall attest to the
adoption of this Resolution.

ADOPTED this day of , 2014.

MAYOR OF THE CITY OF COMPTON

ATTEST:

CITY CLERK OF THE CITY OF COMPTON

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) Ss
CITY OF COMPTON )

[, Alita Godwin, City Clerk of the City of Compton, hereby certify that the
foregoing Resolution was adopted by the City Council, signed by the Mayor, and
attested by the City Clerk at the regular meeting thereof held on the _ day of

, 2014.

That said Resolution was adopted by the following vote, to wit:

AYES: COUNCIL MEMBERS -
NOES: COUNCIL MEMBERS -
ABSTAIN: COUNCIL MEMBERS -
ABSENT: COUNCIL MEMBERS -

CITY CLERK OF THE CITY OF COMPTON



EMPLOYMENT AGREEMENT
BETWEEN
CITY OF COMPTON
AND
JOHNNY FORD

[Position: City Manager]

This Employment Agreement is made by and between the City Council of the City
of Compton (hereinafter “Council’) on behalf of the City of Compton (hereinafter “City”),
and Johnny Ford (hereinafter “Ford” and/or “City Manager”). The City Council, City and
Ford are sometimes individually referred to as a “Party” and collectively as “Parties.”

RECITALS

WHEREAS, the Compton City Charter provides that the City Council shall appoint
the City Manager of the City of Compton, who shall be chosen on the basis of his/her
executive and administrative qualifications and be paid a salary commensurate with
his/her responsibilities as chief administrative officer of the City; and

WHEREAS, the City Manager shall be responsible to the City Council for the
proper administration of all affairs of the City of Compton excepting such matters for which
elective officers are made responsible by the Compton City Charter; and

WHEREAS, on December 9, 2014, the Council, during a duly noticed City Council
meeting, met in closed session and voted to appoint Ford to the position of City Manager
of the City of Compton; and

WHEREAS, it is the desire of the City Council to provide certain benefits, to
establish conditions of employment and to set working conditions for Ford; and

WHEREAS, Ford desires to accept employment as the City Manager of the City of
Compton; and

WHEREAS, on , 2014, the Council adopted Resolution No.
, which approved an Employment Agreement between the City and Ford for
the position of City Manager of the City.

NOW, THEREFORE, Ford and the City, for the consideration, terms and
conditions herein described, mutually agree as follows:

Section 1. Employment and Term of Service

1.1 Employment. It is understood and agreed between the parties that
the Council hereby agrees to employ Ford in the Unclassified Service position of City
Manager of the City of Compton and Ford hereby accepts such employment.

1.2 Term of Service. The term of this Employment Agreement shall begin
on December 10, 2014, and end on July 30, 2015, or until a candidate is selected from a
recruitment search for the position of City Manager, unless this Employment Agreement is
terminated sooner as provided in Section 3 below. Ford agrees that he shall not accept

#4.
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Employment Agreement — Johnny Ford
City Manager Position — 12/10/14 thru 6/30/15
[Resolution No. ]

any other employment during the term of this Employment Agreement, subject to the
provisions of Section 1.3(b)(2) below. In consideration of the agreed term and the other
provisions of this Employment Agreement, the parties mutually agree to waive Compton
Municipal Code Section 2-2.9 (Limitation on Removal) in all circumstances where it may
otherwise apply, if any.

1.3 City Manager’s Commitments.
a. Duties and Authority.

(1) As City Manager, Ford shall be the chief executive officer of the City
and be responsible to the City Council for the proper administration
of all affairs of the City.

(2) Ford shall perform all of the duties of the City Manager as set forth
in the Compton City Charter, the Compton Municipal Code and City
policies and procedures approved by the City Council, as may be
provided from time to time. Ford shall also perform other legally
permissible and proper duties and functions as the City Council
may assign from time to time.

(3) The City Council may also designate the City Manager as the chief
executive of other City-related legal entities. Such other legal
entities could include, but not be limited to financing authorities and
joint powers authorities.

b. Hours of Work.

(1) As the City Manager, Ford is an exempt employee but is expected
to engage in those hours of work that are necessary to fulfill the
obligations to the City Manager’s position. The City Manager does
not have set hours of work as the City Manager is expected to be
available at all times.

(2) While employed as City Manager, Ford may engage in teaching,
consulting, speaking or performing other non-City connected
activities for which he is compensated only with the express prior
consent of the City Council.

c. Disability or Inability to Perform.

In the event the City Manager becomes mentally or physically
incapable of performing the City Manager’s functions and duties with
reasonable accommodation and it reasonably appears such incapacity
will last for more than two (2) months, the City Council may terminate
the City Manager. If the City Council does elect to terminate the City
Manager due to incapacity, the City Manager shall receive severance
benefits provided in Section 3 below.



Employment Agreement — Johnny Ford
City Manager Position — 12/10/14 thru 6/30/15
[Resolution No. ]

1.4 City Council Commitments.

a. The City Council sets policy for the governance and administration of
the City, and it implements its policies through the City Manager.

b. The City Council commits to spending time, the frequency of which
shall be determined by the City Council in its discretion, to work with the
City Manager and staff on setting goals and priorities for the City
government.

c. In accordance with applicable provisions of the Compton City Charter,
the Compton Municipal Code and City policies and procedures, except
for the purpose of inquiry, the City Council and its members shall deal
with all subordinate City employees, officers, contractors and
consultants solely through the City Manager or the City Manager’s
designee, and neither the City Council nor any member thereof shall
give orders to any subordinate of the City Manager, either publicly or
privately.

d. The City Council shall conduct performance evaluations and reviews of
the City Manager as often as determined by the City Council, in its
discretion, or as requested by the City Manager.

Section 2. Compensation and Benefits

The City agrees to provide the following compensation and benefits to Ford during
the term of this Employment Agreement:

21 Compensation. It is agreed that upon signing this Employment
Agreement, effective as of December 10, 2014, Ford shall receive a monthly salary in the
amount of $17,083.33, paid at the same intervals and in the same manner as regular City
employees, for the term of this Employment Agreement. Ford shall be compensated a full
month salary for any month he serves as City Manager. It is understood that the
maximum salary payable per year of services rendered by Ford, exclusive of other
benefits specified within this Employment Agreement, shall not exceed $205,000.00,
unless this Agreement is amended by the affirmative vote of at least three (3) members of
the Council.

2.2 Employer Costs.

a. Federal Insurance Contributions Act (FICA), if applicable to the same
extent provided other City employees.

b. Unemployment Compensation to the same extent provided other City
employees.

c. Public Employees Retirement System (PERS).
The City contracts with the California Public Employees’ Retirement

System for retirement benefits. The City will pay Ford’s full contribution
(Employer/Employee Shares) for participation in the Public Employees’
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Employment Agreement — Johnny Ford
City Manager Position — 12/10/14 thru 6/30/15
[Resolution No. ]

Retirement System. The PERS benefit shall be based upon the 2.7%
at 55-retirement plan.

. The cost of any fidelity or other bonds required by law for the City

Manager.

. Workers’ Compensation to the same extent provided other employees

of the City.

Benefits.

a. Leave Allowances. During the term of this Employment

Agreement, Ford shall be entitled to accrue and use the following types
of leave:

(1) One (1) Personal Leave day per month for a maximum of twelve
days per calendar year, beginning December 10, 2014. Personal
Leave days accrued may not be carried over and must be used no
later than the conclusion of each calendar year (i.e. December 31%).

(2) City holidays designated pursuant to Council resolution each fiscal
year. City holidays that are designated as floating holidays may not
be carried over and must be used no later than the conclusion of
each fiscal year (i.e. June 30™).

(3) Accumulate Vacation Leave days at the same rate as the Chief
Executive Management Employees in the City service.

(4) Accumulate Sick Leave days at the same rate as the Chief
Executive Management Employees in the City Service.

. Health Benefits.

During the term of this Employment Agreement, Ford shall be entitled
to receive the same health coverage and benefits (i.e. medical, vision,
dental insurance coverage) as the Chief Executive Management
Employees in the City service.

. Automobile Allowance.

During the term of this Employment Agreement, Ford shall have
exclusive and unrestricted use, at all times during his employment as
City Manager with the City, of an automobile provided to him by the
City. City shall pay all liability, property damage and comprehensive
insurance coverage and for the purchase, operation (including all fuels
and lubricants) maintenance, repair and regular replacement of said
automobile while Ford is employed as City Manager. Alternatively,
Ford may elect to receive an automobile allowance of no less than
$650 per month. Ford shall not be entitled to both the use of a City-
provided automobile and an automobile allowance.
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Cellular Phone Allowance.

During the term of this Employment Agreement, Ford shall be entitled
to receive a cellular phone allowance of $100.00 per month or a City-
provided and paid cellular phone, including the cost of monthly billing
charges. Ford shall not be entitled to both a cellular phone allowance
and provision of a City-provided and paid cellular phone.

Life Insurance.

During the term of this Employment Agreement, the City shall pay, on
behalf of Ford, life insurance coverage with a principal amount of
$100,000 and a conversion privilege.

Other Benefits.

During the term of this Employment Agreement, Ford may participate in
all appropriate local, state and national professional organizations,
seminars, conferences and professional development courses that are
reasonable and beneficial to the City. City shall pay for all reasonable
associated expenses necessary for said participation.

Section 3. Termination or Separation

31 Termination. The Council may terminate Ford’s services with or
without cause, subject to the terms of this Section 3 herein, and without right of appeal, by
motion of the Council adopted by at least three affirmative votes pursuant to section 703
of the Compton City Charter, at any time during the term of this Employment Agreement
subject to the following provisions:

a.

In the event that Ford is terminated by the Council prior to the
expiration of this Employment Agreement, he shall be entitled to
receive a full month’s salary as specified in Section 2.1 above and the
full monetary value of any earned but unused vacation accumulated
during the period of his service pursuant to this Employment
Agreement. Ford’s entitlement to earned, but unused sick days shall
be governed by those provisions applicable to Chief Executive
Management Employees in the City service.

In the event Ford is terminated by the Council prior to the expiration of
this Employment Agreement due to his committing of any act of
misfeasance or malfeasance, or due to the filing by any government
agency with appropriate authority, of a criminal complaint charging him
with any felony or misdemeanor involving moral turpitude, then the City
shall only be obligated to pay the full monetary value of any earned but
unused vacation accumulated during the period of his service pursuant
to this Employment Agreement.

#4.



#4.

Employment Agreement — Johnny Ford
City Manager Position — 12/10/14 thru 6/30/15
[Resolution No. ]

3.2 Voluntary Separation.

a. In the event Ford decides to voluntarily separate his services as City
Manager for the City during the term of this Employment Agreement, he
shall first give the Council at least thirty (30) calendar days written
advance notice of his intention to voluntarily separate his service with
the City, unless the parties mutually agreed in writing otherwise.

b. If Ford voluntarily separates his services as City Manager for the City
during the term of this Employment Agreement, he shall be entitled to
receive a full month’s salary as specified in Section 2.1 above and the
full monetary value of any earned but unused vacation accumulated
during the period of his service pursuant to this Employment
Agreement. Ford’s entitlement to earned, but unused sick days shall
be governed by those provisions applicable to Chief Executive
Management Employees in the City service.

3.3 Payment of Severance. Upon either termination or voluntary
separation of service as City Manager, Ford shall be entitled to receive the applicable
salary and/or benefits specified above in Sections 2.1, 3.1 and 3.2 within five (5) City
business days of termination or separation of service, unless otherwise mutually agreed;
however, the City may withhold the payment of such severance until Ford’s delivery to the
City of any and all City books, records, documents, reports, materials and other type or
form of property of the City.

Section 4. General Provisions

41 Amendments. This Employment Agreement may be amended in
writing, signed by Ford, the majority of the Council and “Approved As To Form” by the City
Attorney.

4.2 Conflict of Interest.

a. The City Manager shall not engage in any business or transaction or
shall have a financial or other personal interest or association, direct or
indirect, which is in conflict with the proper discharge of official duties or
would tend to impair independence of judgment or action in the
performance of official duties. Personal as distinguished from financial
interest includes an interest arising from blood or marriage relationships
or close business, personal or political associations.

b. The City Manager shall also comply with the conflict of interest
provisions of the California Government Code and any conflict of
interest code applicable to the City Manager’s City employment.

c. The City Manager is responsible for submitting to the City Clerk the
appropriate Conflict of Interest Statements at the time of appointment,
annually thereafter, and at the time of separation from the position.
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4.3 Indemnification.

a. In accordance with and to the extent provided by California’s Tort
Claims Act (Government Code Section 825 et seq.) and Government
Code Sections 995-996.5, the City shall defend and indemnify the Ford
against and for all losses sustained by Ford in direct consequences of
the discharge of the City Manager’s duties on the City’s behalf for the
period of the City Manager's employment.  The City shall not be
obligated to indemnify or represent Ford in any legal matters resulting
from any malfeasance or misfeasance engaged in at any time while
employed by the City or at any time thereafter, arising as a result of the
performance of his duties as City Manager.

b. Nothing in this Agreement shall expand the City’s defense and
indemnification obligations beyond those provided in the Government
Code Tort Claims Act and Government Code Sections 995-996.5.
Further, in the event City provides funds for legal criminal defense
pursuant to this sub-section and terms of the Government Code, Ford
shall reimburse the City for such legal criminal defense funds if Ford is
convicted of a crime involving an abuse of office or position, as
provided by Government Code Sections 53243-53243.4.

4.3 Entire Agreement. The terms and conditions of this Agreement
represent the entire understanding between the City and Ford regarding Ford’s
employment as the City Manager, and all preliminary negotiations and agreements are
deemed a part hereof. No verbal agreement or implied covenant shall be held to vary the
provisions of this Agreement.

44 Independence of Parties. Each party hereto has had the opportunity to
receive independent legal advice with respect to the contents and advisability of making
this Employment Agreement and executes this Agreement after having the opportunity to
consult with legal counsel.

No provision of this Employment Agreement shall be interpreted for or
against any party because that party or his/its legal representative drafted the provisions.
This Agreement shall be deemed to have been drafted by all parties hereto. Each party
hereto expressly covenants that the terms of this Employment Agreement are fair and
have been freely negotiated by and between each of the parties.

4.5 Arbitration of Salary Dispute. Should a dispute arise between the
parties hereto specifically concerning the amount of salary or period for which salary is to
be paid, the parties agree that the dispute shall be submitted to binding arbitration. Such
arbitration shall be conducted by a mutually agreed arbitrator. Each party hereto shall
bear one-half of the costs of the arbitration, except each party shall bear their own costs
for legal representation and witness fees. The parties agree that any disputes resolved by
arbitration shall be final and binding. Any other disputes arising out of Ford’s employment
as City Manager, not specifically referenced herein, shall not be subject to the provisions
of this section.
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4.6 Severability. If any provision, or any portion thereof, contained in
this Employment Agreement is held to be unconstitutional, invalid, or unenforceable, the

remainder of this Employment Agreement, or portion thereof, shall be deemed severable,
shall not be affected, and shall remain in full force and effect.

4.7 Jurisdiction and Venue. This Employment Agreement shall be
construed in accordance with the laws of the State of California, and the Parties agree
that venue shall be in Los Angeles, California.

4.8 Notice. Any notice, amendments or additions to this Employment
Agreement, including change of address during the term of this Agreement, which the City
Manage or the City shall be required, or may desire, to make shall be in writing and shall
be sent by prepaid first class mail or hand-delivered to the respective Parties as follows:

If to the City: City Clerk
City of Compton
205 South Willowbrook Avenue
Compton, California 90220

With copy to: City Attorney
City of Compton
205 South Willowbrook Avenue
Compton, California 90220

If to the City Manager:
City Manager
City of Compton
205 South Willowbrook Avenue
Compton, California 90220
[or other address provided in writing to
the City Clerk and City Attorney]

IN WITNESS WHEREOF, the Parties have executed this Employment Agreement.

Dated:

Johnny Ford

City of Compton
A Municipal Corporation

Dated:

Aja Brown, Mayor

Dated:

Janna Zurita, Council Member
First Council District
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Dated:
Oscar Galvan, Council Member
Second Council District
Dated:
Yvonne Arceneaux, Council Member
Third Council District
Dated:

Dr. Willie O. Jones, Council Member
Fourth Council District

Approved as to form:

By Dated:
Craig J. Cornwell, City Attorney

ATTEST:

Dated: By

Alita Godwin, City Clerk
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