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SUBMISSION ON FEDERAL GOVERNMENT CONSULTATION REGULATION IMPACT STATEMENT (CRIS) ON GIFT CARD EXPIRY DATES
BACKGROUND

The Queensland Consumers’ Association (the Association) is a non-profit organisation established over 40 years ago and which exists to advance the interests of Queensland consumers.  The Association’s members work in a voluntary capacity and specialise in particular policy areas.

The Association is a member of the Consumers’ Federation of Australia, the peak body for Australian consumer groups, and works closely with many other consumer and community groups.  Also, since some gift cards are subject to federal legislation administered by ASIC, it is relevant to this consultation that the Association is a member of ASIC’s Queensland Regional Liaison Committee. 
The Association made a written submission on the CCAAC's 2011 Issues Paper “Gift Cards in the Australian Market”.

And, since then in December most years the Association has issued media releases suggesting that, to reduce possible problems and detriment, consumers should buy gift cards carefully and consider using them early.  This has resulted in gift card purchase and use issues getting substantial publicity in Queensland.
Therefore, the Association is pleased to participate in this consultation.

The contact person for this submission is: Ian Jarratt, email ijarratt@australiamail.com

GENERAL COMMENTS

As indicated in the CRIS, gift cards and similar products result in significant financial and other detriment to consumers Queensland and other parts of Australia in terms of both total detriment and the numbers of consumers experiencing it
.
Therefore, the Association welcomed the recent initiative of the NSW government to seek to reduce this detriment via legislation to require a minimum 3 year expiry period for gift cards and similar products, and ban post purchase charges, for relevant products sold to NSW consumers.
However, the Association recognises the benefits for consumers and businesses of having national rather than separate state/territory regulation of gift cards.  Therefore, the Federal Government’s decision to consult on federal policy options regarding expiry periods is welcome.  However, the consultation should also include charges and small amounts of unused value.  These and other issues are discussed briefly below
SPECIFIC COMMENTS

Minimum expiry periods

The Association favours a 3 year minimum expiry period as an initial regulatory approach to expiry periods, but also considers that, if implemented, this requirement should be reviewed no more than 3 years after full implementation.  
Definitions
Any definition of “gift card/voucher” should be broad in order to cover a wide range of relevant products.  It is important to ensure that digital content is included.  The NSW definition seems satisfactory if “goods and services” also includes digital content. 
Exemptions
These should be minimised. However, a wide range of products and situations will be covered by a broad definition so some exemptions are likely to be required.
Currently, 10 cards/situations indicated on the NSW government’s website are, or will become, exempt from the NSW legislation.
However, the Association has concerns about some of the NSW exemptions including:

· A gift card or voucher that is given by a business for free to a consumer
This is too broad and should not include a card or voucher that is given as compensation or as a good will gesture.

· A gift card or voucher exchanged for goods returned to the supplier of the goods
This does not justify exclusion.
· Gift cards supplied as part of a customer loyalty or employee rewards program
Cards supplied as part of a customer loyalty program are likely to be paid for by the customer with rewards points which have value.  Therefore, they should be treated as if they had been purchased and should not be exempt.

Fees and charges

Post purchase fees and charges should be prohibited, except for any surcharges imposed by retailers for use of cards issued by financial institutions.

Any fees and charges at time of purchase should be no greater than the costs likely to be incurred by the issuers.

Unused value

If the unused value on a card is $10 or less, and if requested by a consumer, the issuer should be required to payout in cash, or other means, the remaining unused value.
Display of consumer information
Issuers should be required to display prominently and legibly on cards and associated materials important consumer information, especially the expiry date. 
Consumer reminders

Card issuers with suitable electronic systems should be required to allow card purchasers and/or recipients to register cards and recipient contact details and to periodically send them electronic reminders about the existence of the card and about any expiry date.
Consistency/uniformity

Consistency/uniformity of provisions/requirements between products and jurisdictions is extremely important for consumers, and presumably also for businesses.  Consumer understanding of requirements, conditions and use of provided information is greatly reduced by inconsistency and lack of uniformity. Therefore, this should be given very high priority in final decision making on this matter.

Consumer education
If federal legislation is enacted, initial and ongoing consumer education programs should be undertaken by the federal government.  The federal government should also issue media releases about expiry periods etc. at peak card purchasing periods 
Mandatory review, etc.
Any legislation should include a requirement that that it be reviewed no more than 3 years after full implementation and the federal government should undertake or commission ongoing monitoring of, and research on, the impacts of the legislation and developments and trends in the gift card market.
� The Australian Consumer Survey 2016 is a source of information on this additional to that in the CRIS.







