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IN THE MATTER OF THE APPLICATION )
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)
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JOINT APPLICANTS

Case No. 24-00266-UT

ORDER SETTING PREHEARING AND STATUS CONFERENCE

THESE MATTERS come before the Hearing Examiners upon various recently filed
pleadings. Being fully advised in the premises, the Hearing Examiners FIND and CONCLUDE

that:

1. A Joint Motion to Dismiss Without Prejudice or For Alternative Relief and Brief in
Support (“Joint Motion to Dismiss or for Alternative Relief”) was filed by the Utility Division
Staff of the New Mexico Public Regulation Commission (“Staff”), the New Mexico Department
of Justice (“NMDOJ”), New Energy Economy (“NEE”’), Western Resource Advocates (“WRA”),
the Coalition for Clean Affordable Energy (“CCAE”), and the New Mexico Affordable Reliable
Energy Alliance (“NM AREA”) (hereafter “Joint Movants™) on May 27, 2025. The Joint Movants
request that the Hearing Examiners dismiss, without prejudice, the October 28, 2024 Application
filed by New Mexico Gas Company, Inc. (“NMGC”), Bernhard Capital Partners Management
(“BCP”), Emera, Inc. (“Emera”), TECO Holdings, Inc. (“TECQO”) and all the other affiliates and
subsidiaries of these entities (together the “Joint Applicants”). In the alternative, the Joint Movants
request the Hearing Examiners either (i) put the current procedural schedule in abeyance and

require a refiling of the Application, or (ii) strike the portions of the Joint Applicants’ rebuttal
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testimony that violate 1.2.2.35.N NMAC and proceed to hearing on the October 28, 2024,
Application, as currently scheduled.

2. On May 28, 2025, the Hearing Examiners issued an Order Setting Response and
Reply Deadlines to Joint Motion to Dismiss or for Alternative Relief.

3. On May 29, 2025, the Joint Movants filed a Joint Response to the Hearing
Examiners’ May 28, 2025, Order to provide the identification of the Joint Applicants’ Rebuttal
testimonies that they asserted should be stricken as contrary to Section 1.2.2.35.N NMAC of the
New Mexico Public Regulation Commission’s (“Commission”) Rules of Procedure.

4. On June 2, 2025, the Joint Applicants’ Response to the Joint Motion to Dismiss was
filed. Joint Applicants assert that the Joint Motion to Dismiss or for Alternative Relief is
procedurally improper and substantively incorrect and should be rejected. Joint Applicants also
argue that Joint Movants have failed to meet the standards for dismissal or suspension of the
Application. Further, Joint Applicants aver that the Joint Applicants’ rebuttal testimonies are proper
and not grounds for dismissal nor should the testimonies be stricken. Finally, Joint Applicants
contend that dismissal or de facto dismissal would be an extreme remedy and significant departure
from standard Commission practice without prior notice, particularly in light of the availability of
a viable remedy to which the Joint Applicants would consent. If the Hearing Examiners consider
that the Joint Movants (and other intervenors) should have the opportunity to address the rebuttal
commitments and testimony that addressed their reply testimony, then the Joint Applicants
propose: (a) the addition of surrebuttal and rejoinder testimonies; and (b) a reasonable delay of the
hearing (four to six weeks).

5. On June 6, 2024, the Joint Movants filed a Joint Reply to Joint Applicant’s

Response. Joint Movants maintain that as a litigation strategy, Joint Applicants chose to file a non-
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conforming Application, which they impermissibly supplemented through rebuttal testimony after
Staff and Intervenor testimony was filed. Joint Movants claim that this tactic has deprived the Staff
and Intervenors of the opportunity to fully analyze and respond to the revised Application, and
maintain that dismissal is the appropriate remedy. Additionally, Joint Movants declare that the
filing of the Joint Motion was timely given the number of new rebuttal witnesses and the number
and complexity of the revisions the Joint Applicants were proposing in their Rebuttal Testimonies.
Joint Movants also contend that Joint Applicants’ offer for limited changes to the procedural
schedule which would deprive them of their due process right to provide adequate testimony and
therefore, should be rejected. Joint Movants also declared that the Joint Applicants’ new procedural
proposal is also unacceptable because it does not require the Applicants to present, in one
document, all of their best and final proposals to the Commission for consideration.

After reviewing each of the above referenced pleadings and considering the time and
efforts that have already been expended in this matter, the Hearing Examiners find that there is
good cause to set a prehearing and status conference to discuss how the hearings could be adjusted
to meet the legally appropriate and reasonable needs of all parties. Considering the timing of the
upcoming scheduled hearings in this matter, the Hearing Examiners find the prehearing and Status
conference should be held immediately.

The Hearing Examiners ORDER:

A. A Prehearing and Status Conference will be held on June 11, 2025, beginning at
2:00 P.M. MST via the Zoom Platform.

B. Parties shall be prepared to present a proposed schedule that will include dates or

deadlines for:
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1. A filing of Joint Applicants’ revised Application including all

documentation (including Commission ordered documents) and testimonial support;

2. Staff and Intervenor testimony;
3. Joint Applicants’ rebuttal testimony; and
4. Proposed prehearing and hearing dates.
C. Prior to the Prehearing and Status Conference, Joint Applicants will contact all

parties in the case to ascertain whether parties can reach an agreed upon schedule or other
reasonable scheduling alternatives.

ISSUED under the seal of the Commission at Santa Fe, New Mexico, this 9™ day of June

2025.

NEW MEXICO PUBLIC REGULATION COMMISSION

Elizabeth C. Hurst, Hearing Examiner
Patrick Schaefer, Hearing Examiner
Elizabeth.Hurst@prc.nm.gov

\
Patrick Schaefer
Hearing Examiner
Patrick.Schaefer@prc.nm.gov
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