





its GSLD-3 Tariff to the Data Centers and other customers that have a projected load of 25 MW
or more and a load factor of more than 85%, and require those customers to take service under a
newly designed Large Load Contract Service (“LLCS”) Tariff rate structure and rate.

9. The rates FPL proposes to charge the Data Centers under its LLCS Tariff are more
than 65% higher than FPL’s current rates under its GSLD-3 Tariff. In addition to increasing
rates, the LLCS Tariff would condition essential electric service on the Data Centers executing a
service agreement with a minimum term of twenty years, a minimum monthly “take-or-pay”
requirements of not less than 90% of the customer’s contract demand, and additional security
payments. None of those contractual terms and conditions are required under the current GSLD-
3 Tariff.

10. In this rate case proceeding, the Commission will ultimately decide whether the rates,
terms, and conditions under which FPL proposes to provide electric service to the Data Centers
under the LLCS Tariff are appropriate, and whether to approve FPL’s other proposals to increase
its base rates. The Commission’s decisions on the LLCS Tariff will directly impact the cost of
electricity that FPL would supply to FEIA members’ Data Centers. Likewise, the Commission’s
decisions on FPL’s request to increase base rates will directly impact the cost of electricity for
FEIA members that are current FPL customers. Thus, the interests of all FEIA members will be
directly affected by the Commission’s decisions in this proceeding.

11. The interests of FEIA members that are or will be directly affected by these
proceedings are substantial, are of sufficient immediacy to entitle FEIA to participate in the
proceeding, and are the type of interests that the proceeding is designed to protect. See
Ameristeel Corp. v. Clark, 691 So. 2d 473, 477 (Fla. 1997); Agrico Chem. Co. v. Dep’t cf Envt’l
Reg., 406 So. 2d 478 (Fla. 2d DCA 1981), rev. denied, 415 So. 2d 1359 (Fla. 1982) (to

participate as a party in an ongoing proceeding an intervenor must demonstrate that it will suffer



a sufficiently immediate injury in fact that is of the type the proceeding is designed to protect.)
As noted, FETA members developing Data Centers are actively seeking to obtain electric service
from FPL, and have paid FPL significant sums of money to study the design and cost of the
facilities needed to supply electric power to their Data Centers. Under the proposed LLCS Tariff,
FEIA members’ Data Centers would be foreclosed from taking electric service under FPL’s
GSLD-3 Tariff and instead relegated to a new and much more expensive and onerous LLCS rate
structure. Thus, the substantial interests of those FEIA members will be directly, immediately,
and substantially affected by the Commission’s decisions regarding the proposed LLCS Tariff.
Moreover, a substantial number of FEIA members are current retail electric customers of FPL
whose electric utility bills will be directly impacted as a result of the Commission’s decision
regarding FPL’s proposed base rate increase. Therefore, FEIA members have substantial
interests in the Commission approving rates that FPL. may charge that are fair, just, reasonable,
and not unduly discriminatory. Those are precisely the type of interests that a general rate case
proceeding like this is designed to protect.?

12. Associational Standing. FEIA has standing to represent the interests of its members if

it shows that: (i) a substantial number of its members, although not necessarily a majority, are
substantially affected by the agency’s decisions; (ii) the intervention by the association is within
the association’s general scope of interest and activity; and (iii) the relief requested is of a type
appropriate for an association to obtain on behalf of its members. Fla. Home Builders Ass’n v.
Dep’t cf Labor and Emp. Sec., 412 So. 2d 351, 353-54 (Fla. 1982); Farmworker Rights Org.,

Inc.v. Dep’t cf Health & Rehab. Servs., 417 So. 2d 753, 754 (Fla. 1st DCA 1982); see also

3 In a general rate case like this, the Commission is charged with “fixing fair, just, and reasonable rates for each
customer class.” § 366.06, Fla. Stat. In so doing, the Commission “shall, to the extent practicable, consider the cost
of providing service to the class, as well as the rate history, value of service, and experience of the public utility; the
consumption and load characteristics of the various classes of customers; and public acceptance of rate structures.”
1d.



Order No. PSC-2025-0080-PCO-EI and Order No. PSC-2025-0079-PCO-EI, both issued in this
docket on March 17, 2025.

13. FEIA satisfies all three of these “associational standing” requirements. First, as
explained in paragraphs 8 through 11, if the Commission were to approve FPL’s petition, a
substantial number of FEIA members will be substantially affected because their Data Centers
would be prevented from taking electric service under FPL’s GSLD-3 Tariff and instead required
to subscribe to a new LLCS rate structure that is much more expensive and contractually
burdensome. Furthermore, a substantial number of FEIA’s members are current retail electric
customers of FPL, and their electric utility bills will be directly impacted as a result of the
Commission’s decision regarding FPL’s proposed base rate increase. See Order No. PSC-12-
0229-PCO-EI, issued May 9, 2012 in Docket No. 120015-El, In re: Petition for Increase in
Rates by Florida Power & Light Co. (finding an FPL customer is substantially affected and has
standing to intervene in FPL rate case). Second, intervention in this rate case proceeding fits
squarely within FEIA’s stated purpose as set forth in its Articles of Incorporation, namely to
represent its members’ interests “before, Florida governmental entities, including the Florida
Public Service Commission, regarding the importance of governmental policies and regulatory or
administrative actions that will ensure the Data Center Industry has access to fair, just,
reasonable and non-discriminatory retail rates.” Finally, the relief requested—intervention and
the assurance of fair, cost-effective, and non-discriminatory rates—will benefit all of FEIA’s
members. Thus, it is the type of relief that is appropriate for an association to obtain on behalf of
its members. For all of these reasons, FEIA is entitled to intervene in this proceeding to protect
its members’ interest in receiving safe and reliable electric service at rates that are fair,

reasonable, non-discriminatory, and at the lowest cost possible.



14. Disputed Issues of Material Fact. FEIA believes that the disputed issues of material

fact in this proceeding will include, but will not be limited to, the following:
ISSUE: Are the increased base rates and charges for which FPL seeks the Commission’s
approval fair, just, reasonable, and non-discriminatory?
ISSUE: Are the proposed rates, charges, and rate structure for data centers under the
LLCS Tariff fair, just, reasonable, and non-discriminatory?
FEIA reserves all rights to raise additional issues as the case progresses in accordance with the
Commission’s rules and the Order Establishing Procedure in this case.

15. Statement of Position. FEIA is an established association that, consistent with its

stated purposes, seeks to intervene in this rate case to protect its members' substantial interests in
having the Commission design and set rates for FPL that are fair, just, reasonable, non-
discriminatory, and consistent with cost of service principles.

16. Statement of Conferral. Pursuant to Rules 28-106.204(3) and 28-106.205(2)( e),

F.A.C., counsel for FEIA has conferred with FPL, PSC Office of General Counsel, Office of
Public Counsel, Federal Executive Agencies, Florida Industrial Power Users Group, Southern
Alliance for Clean Energy, Florida Retail Federation, and Walmart, Inc. in this case regarding
this Motion to Intervene. FEIA can represent that FPL takes no position on FEIA’s Motion at
this time but reserves the right to challenge the standing of FEIA after the opportunity to take
discovery on the merits of FEIA’s standing claims. FEIA can also represent that Federal
Executive Agencies and EVgo Services, LLC have no objection to FEIA’s motion, and that PSC
Office of General Counsel, Office of Public Counsel, Florida Industrial Power Users Group,
Southern Alliance for Clean Energy, Florida Retail Federation, and Walmart, Inc. take no
position to FEIA’s Motion. The undersigned counsel has attempted to confer with counsel for

Florida Rising, Inc., Environmental Confederation of Southwest Florida, Inc., League of United



Latin American Citizens of Florida, and Electrify America, LLC by e-mail yesterday and by
telephone today to obtain their position regarding this motion, but counsel for those parties have
not responded as of the time of this filing.

CONCLUSION AND RELIEF REQUESTED

WHEREFORE, FEIA respectfully requests the Commission to enter an order
GRANTING this Motion to Intervene and requiring that all parties to this proceeding serve
copies of all pleadings, notices, and other documents on the undersigned.

Respectfully submitted this 15th day of May, 2025.
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