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The Office of Legal Affairs investigates
representation issues; conducts
elections for the purpose of determining
collective bargaining representatives

In the airline and railroad industries; and
oversees post-mediation activities that
lead or may lead to the establishment of
Emergency Boards by the President of
the United States (PEBs). The General
Counsel also serves as legal counsel
forthe NMB.
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Representation

OVERVIEW

Under the Railway Labor Act (RLA), employees in the airline and railroad industries
have the right to select a labor organization or individual to represent them for
collective bargaining. Employees may also decline representation. An RLA
representational unit is “craft or class,” which consists of the overall grouping of
employees performing particular types of related duties and functions. The selection
of a collective bargaining representative is accomplished on a system-wide basis,
which includes all employees in the craft or class anywhere the carrier operates in the
United States. Due to this requirement and the employment patterns in the airline and
railroad industries, the Agency’s representation cases frequently involve numerous
operating stations across the nation. [An application for a representation investigation
may be obtained from the Agency’s web site at www.nmb.gov.]

If a showing-of-interest requirement is met, the NMB continues the investigation,
usually with a secret Telephone/Internet election. Only employees found to be eligible
to vote by the NMB are permitted to participate in elections. The NMB is responsible
for determining RLA jurisdiction, carrier status in mergers, and for ensuring that the
requirements for a fair election process have been maintained without “interference,
influence or coercion” by the carrier. If the employees vote to be represented, the NMB
issues a certification of that result which commences the carrier’s statutory duty to
bargain with the certified representative.

In many instances, labor and management raise substantial issues relating to the
composition of the electorate, jurisdictional challenges, allegations of election
interference, and other complex matters which require careful investigations and
ruling by the NMB.
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REPRESENTATION
HIGHLIGHTS

Case Summaries

American Airlines / US Airways

The NMB Office of Legal Affairs (OLA) continues to operate at a high level of quality and efficiency.
As areview of customer service and performance standards will attest, the Agency’s Representation
program consistently achieves its performance goals, delivering outstanding services to the parties
and the public.

Due to a lapse in appropriations, the NMB'’s operations were curtailed from October 1 through
October 16, 2013. The OLA staff closed 37 cases and also docketed 39 cases during the year. With
the Agency resources requested for 2014 and 2015, it is estimated that 53 representation cases will
be investigated and resolved in each year.

Representation disputes involving large numbers of employees generally are more publicly visible
than cases involving a small number of employees. However, all cases require and receive neutral and
professional investigations by the Agency. The NMB ensures that the employees’ choices regarding
representation are made without interference, influence or coercion. The case summaries that follow
are examples of the varied representation matters which were investigated and resolved by the NMB
during FY 2014.

On January 10, 2014, pursuant to the NMB'’s Merger Procedures and NMB Representation Manual
Section 19.3, American Airlines notified the NMB that “on December 9, 2013, American Airlines
Group, Inc., (formerly known as AMR Corporation) and US Airways Group, Inc.,implemented a
merger agreement dated February 13, 2013, resulting in the former’s acquisition of the latter, including
its wholly owned subsidiary US Airways, Inc.” Subsequently, the NMB received applications for
investigation and determination of whether American Airlines and US Airways (collectively the New
American) were operating as a single transportation system. With regard to each application, the
Board conducted an investigation to determine whether a single transportation system existed for
representation purposes under the RLA.

Flight Deck Crewmembers On January 15, 2014, the Allied Pilots Association (APA) filed its
application covering almost 15,000 employees in the Flight Deck Crewmember craft or class. APA
represents this employee group at the pre-merger American and the US Airline Pilots Association
(USAPA) is the representative at US Airways. Based on the applications of its single carrier criteria to
the facts disclosed by the investigation, the Board determined that there was substantial integration
of operations, financial control, and labor and personnel functions. The Board also found that the
absence of seniority integration cannot by itself preclude a single carrier determination. American
Airlines/US Airways, 41 NMB 174 (August 8, 2014).

Passenger Service On April 3, 2014, the CWA/IBT Association filed an application covering over
14,000 employees in the Passenger Service craft or class at the New American. Based on its
investigation, the Board determined that American Airlines and US Airways have clearly combined
their operations from a managerial and labor relations perspective and have taken substantial steps
toward operational integration. American Airlines,/US Airways, 41 NMB 90 (June 19, 2014). Having
determined that a single transportation system exists, the Board proceeded to examine the potential
representation consequences. The Board’s investigation disclosed that there are approximately
8,287 Passenger Service Employees on the pre-merger American and approximately 6,544 on the
pre-merger US Airways. Since the numbers of employees in the craft or class on each part of the
system are comparable, the Board authorized an election among the craft or class of Passenger
Service Employees on the New American. American Airlines, Inc./US Airways, Inc., 41 NMB 143
(July 24, 2014).
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American Airlines / US Airways
(Continued)

Flight Attendants On June 9, 2014, the Association of Professional Flight Attendants (APFA) and
the Association of Flight Attendants-CWA (AFA) jointly filed an application covering over 24,000
employees in the Flight Attendant craft or class at the New American. APFA represents the Flight
Attendant craft or class at pre-merger American and AFA represents the Flight Attendant craft or
class at pre-merger US Airways. The Board determined that American Airlines and US Airways are
operating as a single transportation system for representation purposes. In addition to noting the
previous single carrier determination, the Board noted the substantial integration of operations,
financial control, and labor and personnel functions. American Airlines, Inc./US Airways, Inc., 41 NMB
145 (July 29, 2014).

In FY2014, the Board also received single carrier applications filed jointly by the Transport Workers
Union of America (TWU) and the International Association of Machinists and Aerospace Workers
(IAM) for the crafts or classes of Mechanics and Related, Fleet Service, and Stock Clerk Employees
at the New American. In their application, TWU and IAM state that they have formed joint Associations
for purposes of representing these craft or classes at the merged airline. The applications cover
approximately 14,000 Mechanics and Related employees, 15,000 Fleet Service Employees, and
1,500 Stock Clerks. NMB Case File CR-7131.

Frontier Airlines
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Pilots An application filed by the Frontier Airline Pilots Association (FAPA) required the Board to
determine whether a prior single transportation system was extinguished.

In Republic Airlines, et al./Frontier, 38 NMB 138 (2011), the Board found that Frontier Airlines was

part of a single transportation system along with the other Republic Air Holdings’ (RAH) subsidiaries
Republic Airlines, Shuttle America and Chautauqua Airlines (Republic system) for the craft of class

of Pilots. On June 28, 2011, the International Brotherhood of Teamsters (IBT) was certified as the
representative of the Pilots craft or class on the Republic system. Subsequently, on December 3,
2013, RAH completed the sale of all of the outstanding shares of its wholly-owned subsidiary, Frontier
Airlines Holdings, Inc. (which owns Frontier) to the Falcon acquisition Group, Inc., an affiliate of Indigo
Partners, LLC. On December 18, 2013, FAPA filed its application seeking to represent the Pilots craft
or class at Frontier separate from the Republic system.

Following its investigation, the Board determined that Frontier is operating as a single transportation
system for the craft or class of Pilots. Frontier Airlines, Inc., 41 NMB 31 (March 31, 2014). The Board
noted that Frontier is now owned by Indigo Partners and does not share Boards of Directors or
other senior managers with RAH. Frontier also controls all aspects of its flight operations, holding
its own FAA operating certificate, flying its aircraft under the Frontier livery and code, with Pilots
wearing Frontier uniforms. Additionally, Frontier controls all aspects of its labor relations and
personnel policies and is held out to the public as separate from the RAH carriers. While the Board
acknowledged the existence of an Integrated Master Seniority List covering all the pilots on the
former Republic system, it found that this indicia alone was insufficient to keep Frontier in the that
system.

The Board also rejected IBT’s contention that the Board's two year certification bar in 29 C.F.R.
§1206.4(a) be tolled during a period in which a carrier violates its Section 2, Ninth duty to deal with the
representative certified by the NMB. The Board noted that the IBT has filed a lawsuit in federal district
court alleging Frontier’s failure to bargain in violation of Section 2, Ninth but that no decision had
issued. In the absence of a ruling by the district court, the Board lacks the jurisdiction to “evaluate”
whether Frontier treated with IBT as the certified representative as required under Section 2, Ninth. In
addition, the Board found that the language of the certification bar covers applications for “the same
craft or class of employees on the same carrier.” In the instant case, FAPA's application is sought to
represent Pilots on Frontier and not Pilots on the Republic system. Accordingly, the Board found the
application was not barred.
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Mechanics and Related Employees Craft or Class In Frontier Airlines, Inc., 41 NMB 202 (August
21, 2014), the Board found that Frontier was a separate transportation system for the Mechanics
and Related craft or class. As in its earlier decision regarding the Pilot craft or class at Frontier,

the Board noted that Frontier does not share Boards of Directors or other senior managers with
RAH and Frontier controls all aspects of its operations. The Mechanics and Related Employees
report to Frontier management and are on separate seniority lists from the Mechanics and Related
Employees on the Republic system. Accordingly, the Board found that Frontier is operating as a single
transportation system for the craft or class of Mechanics and Related Employees. In this case, IBT
also sought to accrete employees in the Maintenance Controllers position into the Mechanics and
Related Employees craft or class. The Board rejected Frontier’s contention that these employees
were management officials. In addition the Board determined that the Maintenance Controllers
shared a work-related community of interest with the Mechanics and Related Employees craft or
class.

The Board majority found that under Ross Aviation, Inc., 22 NMB 89 (1994), the Maintenance
Controllers were covered by the IBT’s certification covering the Mechanics and Related Employees
craft or class since they shared a work-related community of interest, performed job functions
traditionally performed by members of that craft or class and met the requisite 50 percent showing of
interest requirement.

Member Geale wrote separately to express his view that the NMB'’s accretion policy should be
reconsidered in view of not only regulatory changes to the NMB's election requirements in 2010
and statutory changes to the NMB'’s showing of interest requirements by legislation in 2012, but
also to safeguard the freedom of association rights of working Americans by providing a secret
ballot election to choose to certify or not certify an exclusive representative. He noted that such
areconsideration has the potential to improve labor relations and promote majority employee
support and participation in collective bargaining. Labor unions and their representatives who
have demonstrated majority support among all employees through an election, including those
newly added to a unit, in turn are likely to be more successful in maintaining stable, long-term, and
productive relationships with carriers. Thus, a majority vote of support by the employees being
accreted into a craft or class could benefit the overall bargaining relationship.
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