


Working Agenda for the November 16th Regular Town Council Meeting

Tentative Agenda Item Responsible Party Action required by the Town Council
Time Line
6:00 pm . Call to Order Mayor Montgomery | Mayor Montgomery to call the meeting to order.
6:00 pm A. Roll Call K. Weiner Weiner to take roll call.
6:00 pm B. Pledge of Allegiance Mayor Montgomery | Mayor Montgomery to lead everyone in the Pledge of Allegiance.
6:00 pm C. Moment of Silence Mayor Montgomery | Mayor Montgomery to call for a moment of silence
6:00 pm D. Approval of Agenda Mayor Montgomery | Mayor Montgomery to ask Council if there are any items that need to be added or deleted. Council Member makes a motion to approve the agenda. Council Member makes a second to the
motion. Then vote.
6:05 pm 1. Consent Agenda
6:05 pm A. Approval of minutes from the Council Member makes a motion to approve the consent agenda. Council Member makes a second to the motion. Then vote.
October 19t Regular TC Meeting
B. Approval and Sealing of the October
19 Closed Session Minutes
C. Financial Analysis of the Town of
Jamestown
D. Financial Analysis of the Jamestown
Park and Golf Course
E. Notification of Advances
F. Budget Amendment #11
6:05 pm . Public Comment Please state your name and address and adhere to the 3 minute time limit
6:20 pm V. Introduction of Captain Brian Hall with the | Call on D. Treme Treme to introduce Captain Brian Hall with the Guilford County Sheriff's Department to Council
Guildford County Sheriff’s Department
6:25 pm V. Presentation of Certificate honoring the Call on Bob Gerken Gerken to present certificate to Council welcoming the Town into the AARP Network of Age-Friendly States and Communities.
Town of Jamestown’s acceptance into the | AARP
AARP Network of Age-Friendly States and Representative
Communities
6:30 pm VL. Old Business
6:30 pm A. Consideration of approval of new Call on D. Treme Treme to present new public record request policy. Treme to request that Council approve the new public record request policy as presented.
public record request policy Council Member makes a motion to approve/deny new public record request policy. Council Member makes a second to the motion. Then vote.
6:40 pm B. Updates on ongoing NCDOT projects Call on P. Blanchard | Blanchard to provide updates on ongoing NCDOT projects.
in the Town of Jamestown
6:50 pm C. Public Hearings Call on M. Johnson Johnson to speak about the annexation request for the properties located at 2221 Guilford College Road, 5300 Mackay Road, 2207 Guilford College Road, and 5303 Mackay Road.
1. P.H.on Question for Annexation Johnson to request that Council open the public hearing and continue it to the December 215 Town Council meeting without further advertisement.
pursuant to G. S. 160A-31 for Mayor Montgomery to open the public hearing to anyone that would like to speak regarding the annexation request. Please state your name and address and adhere to the 3 minute time
2221 Guilford College Road, 5300 limit.
Mackay Road, 2207 Guilford Council Member makes a motion to continue the Public Hearing to the December 21, 2021 Council meeting without further advertisement. Council Member makes a second to the motion.
College Road, and 5303 Mackay Then vote.
Road
7:05 pm 2. P.H.regarding several updatesto | Call on A. Hawryluk | Hawryluk to present proposed updates to LDO.
the Land Development Ordinance Sarah Glanville, Planning Board Chair, to present Planning Board’s recommendation to Council.
(LDO) Mayor Montgomery to open the public hearing to anyone that would like to speak regarding the proposed updates to the LDO. Please state your name and address and adhere to the three
minute time limit.
Mayor Montgomery to close the public hearing and open the floor to Council for discussion.
Council Member makes a motion to approve/deny proposed amendments to the LDO including the adoption of a non-residential property building code, a minimum housing code, and
changes to the sign regulations. Council Member makes a second to the motion. Roll Call Vote.
Council Member makes a motion to adopt the consistency/inconsistency statement. Council Member makes a second to the motion. Then vote.
7:15 pm VII. Manager/Committee Reports
7:15 pm A. Manager Report Call on D. Treme Treme to present his monthly Manager’s Report to Town Council.
7:20 pm B. Council Member Committee Reports Mayor Montgomery | Mayor Montgomery to request that Council Members give reports for any Committees that they serve on.




7:25 pm

C. High School Representative Report

Call on M. Conway

Conway to present High School Representative report

7:30 pm VIII. Public Comment Please state your name and address and adhere to the 3 minute time limit

7:45 pm IX. Other Business

7:50 pm X. Closed Session per G.S. 143-318 to discuss Council Member makes a motion to go into Closed Session per G.S. 143-318 to discuss matters related to Personnel. Council Member makes a second to the motion. Then vote.
matters related to Personnel Council Member makes a motion to resume open session. Council Member makes a second to the motion. Then vote.

8:10 pm Xl Adjournment Council Member makes a motion to adjourn. Council Member makes a second to the motion. Then vote.




Mayor Council Members

Lynn Montgomery Martha Stafford Wolfe, Mayor Pro T
Rebecca Mann Rayborn

John Capes

Interim Town Manager
taw re Straughn

Dave Treme

Town Attorney
Beth Koonce

TOWN OF JAMESTOWN AGENDA ITEM

ITEM ABSTRACT: Approval of the minutes from the October 19th Regular TC Meeting AGENDA ITEM #: A
CONSENT AGENDA ITEM I:I ACTION ITEM I:I INFORMATION ONLY
MEETING DATE: November 16, 2021 ESTIMATED TIME FOR DISCUSSION: 0 Minutes
DEPARTMENT:  Adqmin  -ation CONTACT PERSON: Katie Wei r, Town Clerk
SUMMARY:

Minutes from the October 19, 2021 Regular Town Council Meeting

ATTACHMENTS: pinutes from the October 19, 2021 Regular Town Council Meeting

RECOMMENDATION/ACTION NEEDED: Staff recommends tt Council approve the Consent Agenda

BUDGETARY IMPACT; 'N/A

SUGGESTED MOTION: Council Member makes a motion to approve/amend 2 consent agenda.

FOLLOW UP ACTION NEEDED; N/A

P.O. Box 848 o Jamestown, North Carolina 27282
Tel: (336)454-1138 » Fax: (336) 886-3304



Regular Meeting of the Town Council
October 19, 2021
6:00 pm in the Civic Center
Minutes & General Account

Council Members Present: Mayor Montgomery, Council Members Wolfe, Rayborn, Capes, & Straughn

Staff Members Present: Dave T ne, Matthew Johnson, Katie Weiner, Paul 8lanchard, Anna Hawrylu’
Judy Gallman, R s Sanderlin, Jamey Claybrook, Kenneth Clouser (Audio & Video Technician), & Beth
Koonce, Town Attorney

Visitors Present: Rick Clapp, Sherrie Richmond, Jane Walker Payne, Pam Burgess, Cory Rayborn, Kat  rine
Rayborn, Phillip Weiner, Ed Stafford, Wid Painter, Derek Carson, Brandon Emory, Krisdena Reeser, Robert
Frederick, & Carol Brooks

Call to Order- Mayor Montgomery called the meeting to order.
* Roll Call- Weiner took roll cali as follows:

Council Member Wolfe- Present
Council Member Capes- Present
Mayor Montgomery- Present
Council Member Straughn- Present
Council Member Rayborn- Present

Weiner stated that a quorum was present.

* Pledge of Allegiance- Mayor Montgomery led everyone in the Pledge of £  giance.

¢ Moment of Silence- Mayor Montgomery called fora oment of silence.

» Approval of Agenda- Mayor Montgomery asked if anyone would like to change, add, or delete :
items on the agenda.

Mayor Montgomery requested that Council add the appointment of Marlane Conway as the new High
School Representative to the consent agenda.

Council Member Wolfe requested to remove the item for the introduction of Captain Brian Hall because he
was not able to be present at the meeting. She also requested to move the items “Status Report on Code
Enforcement Violations” and the “Consideration of approval of Budget Amendment #10 and Amendment to
the Contract with Alliance Code Enforcement” to be discussed right after the first public comment period.
Council Member Wolfe requested to add the “Consideration of approval of addition of Deputy Finance
Officer to pay grade #19” to be discussed as the last item under “New Business.”

Council Member Wolfe made a motion to approve the agenda for the October 19" Town Council meeting
with the requested changes. Council Member Straughn made a second to the motion. The motion passed

by ur 1imous vote.

Consent Agenda- The consent agenda included the sllowing items:






addressing code enforcement violations. He added that one of the goals in the strategic plan was to enforce
the Town's ordinances. He also noted that A.C.E. embodied th :xcellent customers vice that Council
valued. Treme recommended that Council approve Budget Amendment #10 and the contract amendment
which would allow A.C.E. to continue to provide services for the Town through June 30, 2022.

Council Member Wolfe made a motion to approve Budget Amendment #10 and the amendment to the
contract with Alliance Code Enforcemer  Council Member Capes made a second to the motion. The
motion passed by unanimous vote.

{Budget Amendment #10)

Proclamation for Fire Prevention Month- Mayor Montgomery presented the pro ' imation for fire
prevention month to Derek Carson, Pinecroft Sedgefield Fire Chief, and Sparky the Fire Dog. She thanked
them for everything they do to keep the Town safe.

(Proclamation for Fire Prevention Month)

Old Business-
¢ Consideration of adoption of Certificate of Sufficiency- Johnson stated that the Town had received a
petition for the property cor 10nly known as the “Johnson Farm.” He added that Council had
instructed the Town Clerk and T 1 Attorney to investigate the petition at their September 21%
meeting as the first step of the ¢ 2xation process. He stated that the Town Clerk and the Town
Attorney had investigated the petition and had found it to be sufficient. He requested that Council
adopt the certificate of sufficiency.

Council Member Wolfe made a motion to adopt the ¢ ificate of sufficiency as presented. Council
Member Capes made a second to the motion. The motion passed by unanimous vote.

(Certificate of Sufficiency)

» Consideration of adoption of Resolution Fixing Date of Puk  Hearing on Question of Annexation
Pursuant to G.5. 160A-2" Johnson said that the next step of the process required that Council set a
public hearing date for the consideration of the annexation of the property. He requested that
Council adopt the resolution fixing the date of the public hearing for the November 16" To |
Council meeting at 6:00 n in the Civic Center. He added that the public hearing could be
continued at that time if necessary.

Council Member Straughn asked Koonce if she was r rtable with the timeline of the annexation
process. She stated that she was very comfortable with it,

Councii Member Capes made a motion to adopt the resolution setting the public hearing date ,ur
the consideration of the annexation petition for the November 16 Town Council meeting at 6:00
pmir e Civic Center. Council Member Rayborn made a second to the motion. The motion pa d
by unanimous vote.

(Resolution Fixing Date of Public Hearing:  Question of Annexation Pursuant to G.S. 160A-31)












Tov  Manager position had been advertised and that staff should begin to receh

November. Treme said that the final changes for the Recreation Maintenance Building had been
completed and 1bmitted to Guilford County for building inspection. He stated that staff would
meet with the leaders of Pinecroft Sedgefield Fire D artment the next day to revie  the findings
of the fire department location study.

e  C~acl Member Committee Reports-

o Council Member Capes said that there had not been a Parks and Recreation meeting.
However, he said that Johnson and Coakley had compiled a list of updates to the Town’s
parks and rec projects. Council Member Capes presented an overview of that summary. He
stated that staff had been working towards the installation of the bathrooms at Wrenn
Miller Pa He also said that Coakley had been working with North State Communications
to provide wifi at Wrenn Miller and the shelter area at Jamestown Park and Golf Course.

Public Comment- Nobody s ed up.

Other Business- Johnson addressed the comments made by Charles Hinsley about the Johnson property at
the previous Town Council meeting. He clarified that the Guilford County tax department had classified the
parcels as residential although this was completely unrelated to the zoning of the property. He noted that
the parcels were all currently zoned as agriculturai.

Johnson also stated that there would be a surprise reception held for Katie W ier, the Town Clerk, and her
husband, Phil Weiner, ter the Council meeting concluded. He said that they were expecting thi = first
child and that everyone was invited toz  »nd.

Council Member Wolfe also recognized Ragsdale High School’s Key Club for organizing a litter sweep the
previous weekend.

Closed Session per G.S. 143-318 to discuss matters related to Personnel- Council Member Capes made a
motion to go into closed session per G.” 143-318 to discuss matters related to personnel. Council Member
Wolfe made a second to the motic  The motion passed by unanimous vote.

Closed Session

Council Member Capes made a motion to resume of 1 session. Council Member Straughn made a second
to the motion. The motion passed by unanii us vote.

Adjournment- Council Member Capes made a motion to adjourn. Council Member Wolfe made a second to
the motion. Tt motion passed by animous vote.

The meeting ended at 8:45 pm.

Mayor

Town Clerk
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FYE 6/30/22
BUDGET AMENDMENT #11

Fund 10:

a.  Other Contracted Services
Other Contracted Services
Appropriated Fund Balance

To increase budget for audio/camera services at Council meetings
and Planning Board meetings for remainder of fiscal year.

b.  Capital Outlay - Equipment
Appropriated Fund Balance

Budget for blower - needed after the old blower died.

10-4100-4990
10-4900-4990
10-3991

10-6200-5500
10-3991

1.500.00
1,500.00

10,500.00

3,000.00

10,500.00
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Mayor
Lynn Mantgomery

Council Members

Martha Stafford wolfe, Mayor Pro Tem
Rebecca Mann Rayborn

Interim Town Manager John Capes

Dave Treme Lawrence Straughn

Town Attorney
Beth Koonce

TOWN OF JAMESTOWN AGENDA ITEM

ITEM ABSTRACT; Cansideration of approval of new public record request policy AGENDA ITEM #: VI-A

l:' CONSENT AGENDA ITEM ACTION ITEM D I JRMATION ONLY

MEETING DATE: Nov. 16, 2021

ESTIMATED TIME FOR DISCUSSION: 15 min.

iPARTMENT:  Administration CONTACT PERSON: Dave Treme, Interim Town Manager

SUMMARY:;

The Town of Jamestown, as a political subdivisicn of the State of North Carolina, is open and responsive to information requests
from the public and the news media. Compiling records that have been requested re  res the expenditure of resources.
Therefore, in an effort to fairly recover the non-appropriated cost of responding to public records requests, and be consistent with

existing law and policy, the Town of Jamestown respectfully requests that the Town Councii consider the adaoption of the attached
policy.

ATTACHMENTS: ¢\rrent Public Records policy (2012) and updated paolicy.

RECOMMENDATION/ACTION NEEDEI  Approve the updated public records policy as requested.

BUDGETARY IMPACT: N/A

SUGGESTED MOTION: _ _
Move lo adopt the public records policy as presented.

FOLLOW L™ * ZTION NEEDED:

P.0O. Box 848 » Jamestown. North Carolina 27282
Tel: (330)434-1138 o Fax: () 886-3504
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alert the Requestar that it is impossible to email the records and may offer alternative methods for
providing the records.

» Mailing fees Direct cost

» Requests requiring assistance of 2 or more hours of a contractor Direct Cost
*Example - requests requiring the services of an outside contractor may be billed at the contractor’s
normal hourly rate.

V. EXTRAODINARY PUBLIC RECORDS REQUESTS

In the event that any Public Records Request requires extensive use of information technology
resources or extensive clerical or supervisory assistance by Town Staff, then the Town of
Jamestown may assess a special service charge pursuant to North Carolina General Statutes
Section §132-6.2 (b}. The Requestor shall be informed of such an additional charge prior to the
fulfilment of the Public Records Request by the Town.

A Public Records Reguest is deemed extraordinary when, in the Town Manager's opinion, a
Request would unreasonably interfere with a Staff member's primary duties or requires the
assistance of more than two {2) hours from a contractor engaged by the Town. When the Town
Manager deems a Reguest to be extraordinary, whether on its face, or after the Town's
response to the Request has begun, he/she wili notify the Requestor of the estimated costs to
complete the Request. The estimate shall include: a) estimated costs; b} a conservative
estimate of the time necessary to fulfill the request; and c} request for payment of that
estimate in advance.

VI. PAYMENT REQUIRED

In the event it is estimated that the duplication or transmission costs applicable to a Public
Records Request exceeds $25.00, the Town, at its discretion, may require the Reguestor to
deposit a sum equal to 75% of the estimated fee prior to fulfillment of the Request. Should a
deposit be required, the Town will notify the Requestor of the amount. In the event actual
costs are less than the deposit, the Town will refund the sum in excess of the actual costs.

Payment is required prior to the release of any public records. The Town reserves the right to
require payment for one public records request prior to beginning another public records
request by the same individual. In the event that public records are not collected by the
Requestor within 30 calendar days of notification, the Town will destroy the duplicated recerds;
however, the Requestor is still responsible for the fees. Those fees shail be paid in full prior to
the Town begins processing any future requests from that individual.

e
Adopted thisthe _” 5 day of /WCZ-./ , 2012,
\\\\“O‘ If,
\&\

Mayor

TOWN CLERK
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Settled 7752
df-\MEST(‘WN
NORTH CAROLINA

I. Statement of Purpose

. Coverage and Methodology

ll. Copying Fee

IV. Special Service Charge for Extraordinary Public Records Requests

V. Accounting for Time Spent Handling Public Record Requests

VI. Related Policies/Procedures

Vil. Related Forms
VIll. Contact

The Town of Jamestown, as a political subdivision of the State of North Carolina, is open and responsive to
information requests from the public and the news media. Compiling records that have been requested
requires the expenditure of resources.

Therefare, in an effort to fairly recover the non-appropriated cost of responding to public records requests,
and be consistent with existing law and policy, the Town of Jamestown establishes the following policy. This
policy will be implemented in accordance with the NC Public Records Act {N.C.G.5. Chapter !, specifically
N.C.G.S. § 132-6.2) and the NC Human Resources Act {N.C.G.S. Chapter 126, specifically Article 7).

This policy applies to all requests for public records made to the Town of J 1estown, regardless of requester.
All requests should be provided in writing in order to create appropriate documentation for monitoring time,
costs, and billing as needed. There is no requirement that the requestor provide their name and contact
information. However, in the event that the Town hasa ¢ stion or needs clarification concerning a request,
such contact information is appreciated. A Public Records Request Form is available for the public’s use on
the Town website or at Town Hall. All requests should be made to the Town Clerk.

Upon receipt of a request, the Town shall acknowledge such as soon as practicable. All requests will be
directed to the appropriate staff1  mber by the Town Clerk. The Town will respond to the requestor by: a)
producing the record; b) denying the request accompaniet y an explanation of the basis for denial; or c}
preducing the request in part and denying the request in part, accompanied by an explanation of the basis of
the denial in part. The Town is rnot required to create or compile a record that does not exist or to provide a
record in a medium if that record is not kept in such.

In the event a requestor chooses to inspect records at Town Hall, the records will be made available at a time
that is mutually agreeable between the Town Clerk and the requestor. The appointment to inspect such
records may need to be broken into intervals, possibly over a period of days, 50 as not to interfere with the

daily operations of the Town.

A, If the requester asks for hard copies of documents, the Town of Jamestown may charge the actual cost of
copying. Generally, the Town of Jamestown will not charge for the copying cost unless the number of
pages exceeds twenty- five (25). ereafter, the ch e wili be ten (10) cents per page for every p
over 25 copied in black and white and capable of being r  -oduced in-house. If - any reason a request
reauires special handline fe @ color canies. ant-snurcine nf ronvine funetion ete Y the actial ract Af

Fage 1 ul s
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Seftfed 7752
j&MESTOWN
N NORTH CAROLINA

- None

Adopted this the day of , 20

Lynn Montgomery, Mayor

Attest;

Katie M. Weiner, CMC
Town Clerk

LR T T TSRV 1 agT 5 Wi
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Mayor Council Members

Lynn Montgamery Martha Stafford walfe, Mayar Pro Tem
Rebecca Mann Rayborn

Interim Town Manager John Capes

Dave Treme Lawrence Straughn

Town Attorney
Beth Koonce

TOWN OF JAMESTOWN AGI" DA ITEM

ITEM ABSTRACT: N QT Projects AGENDA ITEM #: VI-B
[:' CONSENT AGENDA ITEM |:| ACTIONTT | INFORMATION ONLY
MEETI __DATE: Navember 16, 2021 ESTIMATED TIA  =OR DISCUSSION: 10 Minutes
DEPARTMENT:  pyhiic Services CONTACT PERSON: Paul Blanchard
SUMMARY:

The Town continues to work with NCDOT on seve  items.

Pedestrian signal head from To  Hall to Black Powder Smokeht  ie: We have spoken briefly with the owner and are looking for
possible solutions to the NCDOT reasons for disapproval.

G: away Pedestrian Crossing: NCDOT has not respended to our signage request.

Mendenhall Homeplace Crosswalk: We are awaiting changes frem the City of High Point consultant.

Guilford Road/East Fork Road Pedestrian Crossing: Work com  ted.

Oakdale Road closing: NCDOT's contrac  is building the on-site detour to keep the road open.

Drainage inlet in front of the Liprary: NCDOT to maintain the inlet.

E. Main Street Water Line Replacement from Dillon Rd 10 Teague Dr: Plans and Encroachment Agreements were submitted to
NCDCT on 10/22/21 to clarify pavement repair requirements.

E. Main Street Sidewalk Project: The projectis subste  ally completed. W | is underway on the tunnel canopies, curbs, and
grading. We have been waiting for weeks to schedule the waik-through with Nt OT, which will create a punch list. Fencing and
lighting work is being coordinated.

East Fork Road Pedestrian Bridge Project: We are awaiting final closecut of the project.

Oakdale Road Sidewalk: The Town needs to submit a "Spend Plan" to NCDOT.

Penny Road Sidewalk: Future project.

East Fork Road Soccer Complex Overflow Lot: The survey has been completed, which will be used to design a CIP request.
Pedestrian Crossing on Millis Road: No response to the request to install a crosswalk on Millis Road to the eiementary school.
Pedestrian Crossing at Haynes-inman School: No response to a request for signage at the pedestrian crossing on Haynes Road.

ATTACHMENTS: oo

RECOMMENDATION/ACTION NEEDED: none

BUDGETARY IMPACT: Mone

SUGGESTED MOTION; N/

FOLLOW UP ACTION NE

D: g

P.O. Box 848 » Jamcslou_n. North Carolina 27282
Tel: (3 4534-11538 o Fax: (336) 886-3504
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Mayor Council Members

Lynn Montgomery Martha Stafford Wolfe, Mayor Pro Tem
Rebecca Mann Rayborn

Interim Town Manager John Capeg )

Dave Treme Lawrence Straughn

Town Attorney
Beth Koonce

TOWN OF JAMESTOWN AGENDA ITEM

ITEM ABSTRACT: Public Hearing on Annexation of D.R. Horton Property AGENDA ITEM #: VI-C (1)
D CONSENT AGENDA ITEM ACTION ITEM |_—| INFOF \TIC  DNLY
MEETING DATE: Noy. 16, 2021 ESTIMATED TIME FOR DISCUSSION: 2 min.
DEPARTMENT:  pjanning CONTACT PERSON:  tthew Johnson
SUMMARY:

Under GS 16t 31, the Town has received a petition for annexation of property commonly known as the "Johnson Farm". As a first
step. the Town Council directed the Clerk to investigate the petition by adopting a resolution instructing her to do such. The Clerk
and the Town Attorney have investigated the petition and have found it to be sufficient and a public hearing on the matter was
scheduled. As discussed at the last meeting, the matter is not ripe for discussion. Therefore, staff respectfully requests that the
Town Council continue this public hearing without further advertisement until the Dec. 21, 2021, regular meeting.

ATTACHMENTS: nyra

RE  MMENDATION/ACTION NEEDED: Open the public hearing and continue it until Dec. 21, 2021, without further advertisement.

BUDGETARY IMp2 - N/A

SUGGESTED MOTION:

Open the public hearing and then immediately me  : to continue the public hearing untit Dec. 21, 2021, without
further public advertisement.

FOLLOW UP ACTION NEEDED:

P.O. Box 848 e Famestown. North Carolina 27282
Tel: (3361 434-1138 » Fax: (336) 886-3304
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yor Council Members

Lynn Montgomery Martha Stafford Wolfe, Mayor Pro Tem
becca Mann Raybarn

Interim Town Manager John Capes

Dave Treme Lawrence Straughn

Town Attorney
Beth Koonce

TOWN OF JAMESTOWN AGENDA ITEM

ITEM ABSTRACT: Public Hearing for Land Development Ordinance Updates AGENDA ITEM #: V1-C2
D CONSENT AGENDA ITEM ACTION ITEM D INFORMATION ONLY
MEETING DATE: November 16, 2021 ESTIMATED TIME FOR DISCUSSION: 10 Minutes
DEPARTMENT:  pianning CONTACT PERSON: Anna Hawryluk, Tawn Planner
SUMMARY;

The Staff have prepared updates to Article 17 - Sign Regulations and Article 24 - Nuisance Abatement and Property Management
Code of the Land Development Ordinance (LDO). These changes have been made to provide clarity, correct conflicting size
reguirements, update forma g, and provide the addition of Minimum Housing Code Regulations as well as a Non-Residential
Building Code.

Alliance Code Enforcement {ACE) has provided the suggested additions and updates to Article 24 of the LDO. The addition of
Minimur  HJousing and Non-Residential Building € s orovide the Town the ability to enforce and abate issues without relying on
County inspectors. These additions have also been upt  2d to comply with 160D.

ATTACHMENTS: ;p4ated LDO - Article 17 and Article 24

RECOMMENDATION/ACTION NEEDED: Approve LDO amendments as p1 ented

BUDGETARY IMPACT: VA

SUGGESTED MOTION; Move to adopt the LDO updates as presented and have the new ordinance become effective immediately,

FOLLOW UP ACTION NEEDED: N/A

P.O. Box b4o * Jamestown. North Carolina 27282
Tel: (336) 454-1138 » Fax: (336) 886-3504
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ARTICLE 24
NUISANCE ABATEMENT, PROPERTY MANAGEMENT CODE & MINIMUM
HOUSING CODE

24.1 Title

This article shall be known as the Town of Jamestown Nuisance Abatement, Property Maintenance
Code & Minimum Housing Code.

24.2 Purpose

The Town of Jamestown has determined that poorly maintained properties can lead to
neighborhood decline by contributing to lower property values and by and discouraging potential
buyers from purchasing in neighborhoods with poorly maintained properties. Additionally, the
Town has determined that poorly maintained properties create public safety impacts, including
creating fire and other life safety hazards, serving as places for the infestation of insects and
vermin, and creating attractive public nuisances. The Town recognizes that it has an obligation to
protect its residential and nonresidential neighborhoods from decline and devaluation and to
maintain public health and safety. Consequently, the Town has established the following
regulations for nuisance abatement and the maintenance of properties within its corporate
Jurisdiction and its extraterritorial jurisdiction.

24.3 Scope

The provisions of this code shall apply to all structures, premises and properties within the
corporate jurisdiction of the Town of Jamestown and its extraterritorial jurisdiction.

24.4 Minimum Housing Regulations

Statutory reference:

Repair, closing or demolition of abandoned structures, see G.S. 160D-1201
24.4-1 General Provisions

The provisions of this chapter and of the regulatory codes herein adopted shall apply to the
following:

(A)The location, design, materials, equipment, construction, reconstruction, alteration, repair,
maintenance, moving, demolition, removal, use and occupancy of every dwelling or any
appurtenances connected, attached, or used in connection with any dwelling,

(B) The installation, erection, alteration, repair, use and maintenance of plumbing systems
consisting of building sewers, building drains, waste and vent systems, hot and cold-water
supply systems, and all fixtures and appurtenances thereof.
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24.4-6 Structural Condition

(A) Walls or partitions or supporting members, sills, joists, rafters, or other structural members
shall not list, lean or buckle, and shall not be rotted, deteriorated or damaged, and shall not
have holes or cracks which might admit rodents.

{B) Floors or roofs shall have adequate supporting members and strength to be reasonably safe
for the purpose used.

(C) Foundations, foundation walls, piers or other foundation supports shall not be deteriorated
or damaged.

(D)Steps, stairs, landings, porches or other parts or appurtenances shall be maintained in a
condition that they will not fail or collapse.

(E) Adequate facilities for egress in case of fire or panic shall be provided.
(F) Interior walls and ceilings of all rooms. closets and hallways shall be finished of suitable
materials, which will, by use of reasonable household methods, promote sanitation and

cleanliness, and shall be maintained in a manner so as to enable the occupants to maintain
reasonable privacy between various spaces.

(G) The roof, flashings, exterior walls, basement walls, floors and all doors and windows
exposed to the weather shall be constructed and maintained so as to be weather and

watertight.

(H) There shall be no chimneys or parts thereof which are defective, deteriorated or in danger
of falling, or in a condition or location as to constitute a fire hazard.

(I) There shall be no use of the ground for floors, or wood floors on the ground.
24.4-7 Basic Equipment and Facilities

(4) Plumbing system.

(1) Each dwelling unit shall be connected to a potable water supply and to the public
sewer or other approved sewage disposal system.

(2) (a) Each dwelling unit shali contain not less than a kitchen sink, lavatory, tub or
shower. water closet, and adequate supply of both cold water and hot water.

{b) All water shall be supplied through an approved pipe distribution system
connected to a potable water supply.

(3) All plumbing fixtures shall meet the standards of the North Carolina State Building
Code and shall be maintained in a state of good repair and in good working order.
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(4)(a) All required plumbing fixtures shall be located within the dwelling unit and be
accessible to the occupants of the same.

(b) The water closet and tub or shower shall be in a room or rooms affording privacy
to the user.

(B) Heating system. Every dwelling and dwelling unit shall have facilities for providing heat
tn accordance with either division (B)(1) or (B)(2) below.

(1) Central and electric heating systems. Every central or electric heating beating system
shall be of sufficient capacity, and shall be connected, so as to heat all habitable rooms.
bathrooms and water closet compartments in every dwelling unit to a minimum
temperature of 70°F measured as a point three (3) feet above the floor.

(2) Other healing facilities. Where a central or electric heating system is not provided,
cach dwelling and dwelling unit shall be provided with sufficient fireplaces, chimneys,
flues or gas vents whereby heating appliances may be connected so as to heat all
habitable rooms to a minimum temperature of 70°F measured three (3) feet above the
floor.

(3) Portable kerosene heaters. Portable kerosene heaters are not acceptable as a
permanent source of heat but may be used as a supplementary source in single family
dwellings and duplex units. An owner who has complied shall not be held in violation
of this subsection where an occupant of a dwelling unit uses a kerosene heater as a
primary source of heat.

(C} Electrical system.

(1)a) Every dwelling and dwelling unit shall be wired for electric lights and
convenience receptacles. Every habitable room shall contain at least two (2) floor or
wall-type electric convenience receptacles, connected in a manner as determined by
the North Carolina State Building Code.

(b) There shall be installed in every bathroom, water closet room, laundry room and
furnace room, at least one supplied ceiling, or wall-type electric light fixture.

(c) In the event wall or ceiling light fixtures are not provided in any habitable room,
then each habitable room shall contain at least three floor or wall-type electric
convenience receptacles.

(2) Every public hall and stairway in every multi-dwelling shall be adequately lighted
by electric lights at all times when natural daylight is not sufficient.

(3) All fixtures, receptacles, equipment and wiring shall be maintained in a state of good
repair, safe, capable of being used, and installed in accordance with the North Carolina
State Building Code.



24.4-8 Ventilation
{4) General

(1) Every habitable room shall have at least one (1) window or skylight facing directly
to the outdoors.

(2) The minimum total window area, measured between stops, for every habitable room
shall be 10% of the floor area of the room.

(3) Whenever walls or other portions of structures face a window or any room and the
light-obstructing structures are located less than five (5) feet from the window and
extend to a level above that of the ceiling of the room, the window shall not be deemed
to face directly to the outdoors and shall not be included as contributing to the required
minimum total window area.

(4) Whenever the only window in a room is a skylight-type window in the top of the
room, the total window area of the skylight shall equal at least 15% of the total floor
area of the room.

{B) Habitable rooms.

(1) Every habitable room shall have at least one (1) window or skylight which can easily
be opened, or other device as will adequately ventilate the room.

(2} The total openable window area in every habitable room shall be equal to at least
45% of the minimum window area size or minimum skylight-type window size as
required, or shall have other approved, equivalent ventilation.

(C) Bathroom and water closet rooms. Every bathroom and water closet compartment shall
comply with the light and ventilation requirements for habitable rooms except that no
window or skylight shall be required in adequately ventilated bathrooms and water closet
rooms equipped with an approved ventilation system.

24.4-9 Space, Use and Location

{A) Room sizes. Every dwelling unit shall contain at Jeast the minimum room size in each
habitable room as required by the North Carolina State Building Code.

(1) Every dwelling unit shall contain at least 150 square feet of habitable floor area for
the first occupant, at least 100 square feet of additional habitable area for each of the



next three (3) occupants, and at least seventy-five (75) square feet of additional
habitable floor area for each additional occupant.

(2) [n every dwelling unit and in every rooming unit, every room occupied for sieeping
purposes by one occupant shall contain at least seventy (70) square feet of floor area,
and every room occupied for sleeping purposes by more than one (1) occupant shall
contain at least fifty (50) square feet of floor area for each occupant twelve (12)
vears of age and over and at least thirty-five (35) square feet of floor area for each
occupant under twelve (12) years of age.

(B) Ceiling height. At least one-half (1/2) of the floor area of every habitable room shall have
a ceiling height of not less than seven (7) feet and six (6) inches.
(C} Floor area calculation.

(1) Floor area shall be calculated on the basis of habitable room area. However, closet
area and wall area within the dwelling unit may count for not more than 10% of the
required habitable floor area.

(2) The floor area of any part of any room where the ceiling height is less than four and
one-half (4 12) fect shall not be considered as part of the floor area computing the
total area of the room to determine maximum permissible occupancy.

(D) Cellar. No cellar shall be used for living purposes.
(E) Basements. No basement shall be used for living purposes unless:

(1) The floor and walls are substantially watertight.

(2) The total window area, total openable window area and ceiling height are equal to those
required for habitable rooms; and

(3) The required minimum window area of every habitable room is entirely above the
grade adjoining the window area, except where the window or windows face a
stairwell, window well or access way.

24.4-10 Safe and Sanitary Maintenance
(A4) Exterior foundation, walls, and roofs.
(1) Every foundation wall, exterior wall and exterior roof shall be substantially weather
tight and rodent proof, shall be kept in sound condition and good repair. shall be
capable of affording privacy; shall be safe to use and capable of supporting the load

which normal use may cause to be placed thereon.

(2) Every exterior wall shall be protected with paint or other protective covering to
prevent the entrance or penetration of moisture or the weather.,
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(B) Interior floors, walls, and ceilings. Every floor, interior wall and ceiling shall be
substantially rodent proof, shall be kept in sound condition and good repair and shall be
safe to use and capable of supporting the load which normal use may cause to be placed
thereon.

(C) Windows and doors. Every window, exterior door, basement or cellar door, and hatchway
shatl be substantially weather tight, watertight, and rodent proof, and shall be kept in sound
working condition and good repair.

(D) Stairs, porches, and appurienances. Every outside and inside stair, porch and any
appurtenance thereto shall be safe to use and capable of supporting the load that normal
use may cause to be placed thereon; and shall be kept in sound condition and good repair.

(£) Bathroom floors. Every bathroom floor surface and water closet compartment floor surface
shall be constructed and maintained so as to be reasonably impervious to water and so as
to permit the floor to be easily kept in a clean and sanitary condition.

(F) Supplied facilities. Every supplied facility, piece of equipment or utility which is required
under this chapter shall be so constructed or installed that it will function safely and
effectively and shall be maintained in satisfactory working condition.

(G) Drainage. Every yard shall be properly graded so as to obtain thorough drainage and so as
to prevent the accumulation of stagnant water.

(H) Noxious weeds. Every yard and all exterior property areas shall be kept free of species of
weeds or plant growth which are noxious or detrimental to health.

(1} Egress. Every dwelling unit shall be provided with adequate means of egress as required
by the North Carolina State Building Code.

24.4-11 Control of Insects, Rodents, and Infestations

(A4) Screens. In every dwelling unit, for protection against mosquitoes, flies and other insects,
every door opening directly from a dwelling unit to outdoor space shall have supplied and
installed screens and a self-closing device; and every window or other device with openings
to outdoor space, used or intended to be used for ventilation, shall likewise be supplied
with screens installed.

(B) Rodent control. Every basement or cellar window used or intended to be used for
ventilation, and every other opening to a basement which might provide an entry for
rodents, shall be supplied with screens installed or other approved device as will effectively
prevent their entrance.

(C) Infestation.
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(1) Every occupant of a dwelling containing a single dwelling unit shall be responsible
for the extermination of any insects, rodents, or other pests therein or on the
premises; and every occupant of a dwelling unit in a dwelling containing more than
one dwelling unit shall be responsible for the extermination whenever his or her
dwelling unit is the only one infested.

(2) Whenever infestation is caused by failure of the owner to maintain a dwelling in a
rodent proof or reasonably insect proof condition, extermination shall be the
responsibility of the owner.

(3) Whenever infestation exists in two or more dwelling units in any dwelling or in the
shared or public parts of any dwelling containing two or more dwelling units,
extermination shall be the responsibility of the owner.

(D) Rubbish storage and disposal. Every dwelling and every dwelling unit shall store rubbish
as required by town ordinances, and the owner, operator, or agent in control of the dwelling
or dwelling unit shall be responsible for the removal of rubbish,

(E) Garbage storage and disposal. Every dwelling and every dwelling unit shall be supplied
with an approved garbage disposal facility, which may be an adequate mechanical garbage
disposal unit (mechanical sink grinder) in each dwelling unit or an incinerator unit, to be
approved by a Town Building Inspector, in the structure for the use of the occupants of
each dwelling unit, or an approved outside garbage can as required by town ordinances.

24.4-12 Rooming Houses; Exceptions

All the provisions of this chapter, and all the minimum standards and requirements of this chapter,
shall be applicable to rooming houses, and to every person who operates a rooming house, or who
occupies or lets to another for occupancy any rooming unit in any rooming house, except as
provided in the following divisions.

(A) Water closet, hand lavatory and bath facilities.

(1) At least one (1) water closet, lavatory basin and bathtub or shower, properly
connected to an approved water and sewer system and in good working condition,
shall be supplied for each four (4) rooms within a rooming house wherever the
facilities are shared.

(2) All the facilities shall be located within the residence building served and shall be
directly accessible from a common hall or passageway and shall be not more than
one (1) story removed from any of the persons sharing the facilities. at all times.

(3) Every lavatory basin and bathtub or shower shall be supplied with hot and cold water

(4) The required facilities shall not be located in a cellar.
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(B) Minimum floor area for sleeping purposes. Every room occupied for sleeping purposes by
one (1) occupant shall contain at least seventy (70) square feet of floor area, and every
room occupied for sleeping purposes by more than one (1) occupant shall contain at least
(fifty) 50 square feet of floor area for each occupant (twelve) 12 years of age and over and
at least (thirty-five) 35 square feet of floor area for each occupant under (twelve) 12 years

of age.

(C) Sanitary conditions. The operator of every rooming house shall be responsible for the
sanitary maintenance of all walls, floors and ceilings, and for the sanitary maintenance of
every other part of the rooming house; and he or she shall be further responsible for the
sanitary maintenance of the entire premises where the entire structure or building within
which the rooming house is contained is leased or occupied by the operator.

(D) Sanitary facilities. Every water closet, flush urinal, lavatory basin and bathtub or shower
required by subsection (A) above shall be located within the rooming house and within a
room or rooms which afford privacy and are separate from the habitable rooms, and which
are accessible from a common hall and without going outside the rooming house or through
any other room therein.

24.4-13 Responsibilities of Owners and Occupants

(4) Public areas. Every owner of a dwelling containing two or more dwelling units shall be
responsible for maintaining in a clean and sanitary condition the shared or public areas of
the dwelling and premises thereof.

(B) Cleanliness. Every occupant of a dwelling or dwelling unit shall keep in a clean and
sanitary condition that part of the dwelling, dwelling unit, and premises thereof which he
or she occupies and controls.

(C) Rubbish and garbage.

(1) Every occupant of a dwelling or dwelling unit shall dispose of all his or her rubbish
and garbage in a clean and sanitary manner by placing it in the supplied storage
facilities.

(2) In all cases, the owner shall be responsible for the availability of rubbish and garbage
storage faculties.

(D) Supplied plumbing fixtures. Every occupant of a dwelling unit shall keep all supplied
plumbing fixtures therein in a clean and sanitary condition and shall be responsible for the
exercise of reasonable care in the proper use and operation of the same.

(E) Care of facilities, equipment, and structure. No occupant shall willfully destroy, deface, or
impair any of the facilities or equipment, or any part of the structure of a dwelling or
dwelling unit,
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24.4-14 Inspector; Powers and Duties

(A) Inspector appointed. The Jamestown Town Manager is hereby appointed to serve as the
Jamestown Minimum Housing Inspector. The Manager may delegate these duties io any
Town employee or contractor.

(B) Duties. It shall be the duty of the Inspector:

(1) To investigate the dwelling conditions, and to inspect dwellings and dwelling units
located in the town, in order to determine which dwellings and dwelling units are
unfit for human habitation, and for the purpose of carrying out the objectives of this
chapter with respect to the dwellings and dwelling units;

(2) To take action, together with other appropriate departments and agencies, public and
private, as may be necessary to effect rehabilitation of housing which is deteriorated;

(3) To keep a record of the results of inspections made under this chapter and an
inventory of those dwellings that do not meet the minimum standards of fitness
herein prescribed; and

(4) To perform the other duties as may be herein prescribed.

(C) Powers. The Inspector is authorized to exercise the powers as may be necessary or
convenient 1o carry oul and effectuate the prrpose and provisions of this chapter including
the following powers in addition to others herein granted:

(1) To investigate the dwelling conditions in the town in order to determine which
dwellings therein are unfit for human habitation.

(2) To administer oaths and affirmations, examine witnesses and receive evidence.

(3) To enter upon premises for the purpose of making examinations and inspections:
provided, the entries shall be made in accordance with law and in the manner as to
cause the least possible inconvenience to the persons in possession; and

{(4) To appoint and fix the duties of the officers, agents and employees as he or she deems
necessary to catry out the purpose of this chapter.

(D) Relief from personal liability. Any official, officer, employee, or authorized qualified third-
party agency or individual charged with the enforcement of this code, while acting for the
Town, shall not thereby be rendered liable personally, and is hereby relieved from all
personal liability for any damage accruing to persons or property because of an act
required or permitted in the discharge of the official duties described herein.

24.4-15 Procedure for Enforcement; Service of Complaints and Orders
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(A) Procedure for enforcement.
(1) Preliminary investigation; Notice; Hearing.

(a) Whenever a petition is filed with the Inspector by a public authority or by at least
five (3) residents of the town charging that any dwelling or dwelling unit is unfit
for human habitation, or whenever it appears to the Inspector, upon inspection,
that any dwelling or dwelling unit is unfit for human habitation, he or she shall if
his or her preliminary investigation discloses a basis for the charges, issue and
cause to be served upon the owner of and parties in interest in the dwelling or
dwelling unit a complaint stating the charges and containing a notice that a
hearing will be held before the Inspector at a place therein fixed, not less than ten
(10) nor more than thirty (30) days after the serving of the complaint.

(b)The owner or any party in interest shall have the right to file an answer to the
complaint and to appear in person, or otherwise, and give testimony at the place
and time fixed in the complaint.

(¢) Notice of the hearing shall also be given to at least one of the persons signing a
petition relating to the dwelling.

(d)Any person desiring to do so may attend the hearing and give evidence relevant
to the matter being heard.

(e)Hearings before the Inspector shall be quasi-judicial in nature. The rules of
evidence prevailing in courts of law or equity shall not be controlling in hearings
before the Inspector.

(2) Procedure after hearing.

(a) After the notice and hearing, the Inspector shall state in writing his or her
determination whether the dwelling or dwelling unit is unfit for human habitation.
[f the Inspector determines the dwelling or dwelling unit is unfit for human
habitation, then her or she shall also determine whether the structure is
deteriorated or dilapidated.

{b) If the Inspector determines that the dwelling or dwelling unit is deteriorated, he
or she shall state in writing his or her findings of fact in support of the
determination, and shall issue and cause to be served upon the owner thereof an
order directing and requiring the owner to repair, alter and improve the dwelling
or dwelling unit to comply with the minimum standards of fitness established by
this chapter within a specified period of time, not to exceed ninety (90) days.

(c) If the Inspector determines that the dwelling or dwelling unit is deteriorated, the
order may also require that the property be vacated and closed. The Inspector may
issue an order to vacate and close only if the Inspector determines in writing that
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continued occupancy during the ttime allowed for repair will present a significant
threat of bodily harm, taking into account the nature of the necessary repairs,
alterations, or improvements; the current state of the property; and any additional
risks due to the presence and capacity of minors under the age of eighteen (18) or
occupants with physical or mental disabilities.

(d) If the Inspector determines that the dwelling is dilapidated, he or she shall state
tn writing his or her findings of fact to support the determination, and shall issue
and cause 10 be served upon the owner thereof an order directing and requiring
the owner to either repair, alter and improve the dwelling or dwelling unit to
comply with the minimum standards of fitness established by this chapter or else
vacate and remove or demolish the same within a specified period of time not to
exceed ninety (90) days. However, notwithstanding any other provision of law, if
the dwelling is located in a historic district of the town and the town’s Historic
District Commission determines, after a public hearing as provided by ordinance,
that the dwelling is of particular significance or value toward maintaining the
character of the district. and the dwelling has not been condemned as unsafe, the
order may require that the dwelling be vacated and closed consistent with G.S. §
160D-949.

(e} An order issued shall also state:

(1) That the failure to make timely repairs as directed in the order shall make the
dwelling subject to the issuance of an unfit order, and

(ii) That any person aggrieved by the order may appeal the decision to the Board
of Adjustment within thirty (30) days from the rendering of the decision or
service of the order.

(B) Whenever the Inspector orders a dwelling be vacated and closed or removed or demolished,
notice of the order shall be given by first-class mail to any organization involved in
providing or restoring dwellings for affordable housing that has filed a written request for
such notices. A minimum period of forty-five (45) days from the mailing of such notice
shall be given before removal or demolition by action of the Inspector, to allow the
opportunity for any organization to negotiate with the owner to make repairs, lease, or
purchase the property for the purpose of providing affordable housing. The Inspector or
Town Clerk shall certify the mailing of the notices, and the certification shall be conclusive
in the absence of fraud. Only an organization that has filed a written request for such notices
may raise the issue of failure to mail such notices, and the sole remedy shall be an order
requiring the Inspector to wait forty-five (45) days before causing removal or demolition.

(C) Methods of service of complaints and orders.
(1} Complaints or orders issued by the Inspector shall be served upon persons either

personally or by registered or certified mail. When service is made by registered or
certified mail, a copy of the complaint or order may also be sent by regular mail.
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Service shall be deemed sufficient if the registered or certified mail is unclaimed or
refused, but the regular mail is not returned by the post office within ten (10) days
after the mailing. If regular mail is used, a notice of the pending proceedings shall
be posted in a conspicuous place on the premises affected.

(2) If the identities of any owners or the whereabouts of persons are unknown and cannot
be ascertained by the Inspector in the exercise of reasonable diligence, or, if the
owners are known but have refused to accept service by registered or certified mail,
and the Inspector makes an affidavit to that effect, then the serving of the complaint
or order upon the owners or other persons may be made by publication in a
newspaper having general circulation in the town at least once no later than the time
at which personal service would be required under this chapter. When service is
made by publication, a notice of the pending proceedings shall be posted in a
conspicuous place on the premises thereby affected.

24.4-16 Failure to Comply with an Order

(A) Fuilure to comply with an order — in personam remedy. Pursuant to G.S. § 160D-1208, if
the owner of any deteriorated dwelling or dwelling unit shall fail to comply with an order
of the Inspector to repair, alter or improve the same within the time specified therein, or if
the owner of a dilapidated dwelling shall fail to comply with an order of the Inspector to
vacate and close, and remove or demolish the same within the time specified therein, the
[nspector may submit to the Town Council a resolution directing the Town Attorney to
institute any appropriate action in the Guilford County Superior Court for an order directing
the owner and/or occupants to comply with the order of the Inspector; to otherwise prevent
the unlawful erection, construction, reconstruction, alteration or use; to restrain, correct or
abate the violation; to prevent the occupancy of the dwelling; or to prevent any illegal act,
conduct or use in or about the premises of the dwelling.

(B) Failure to comply with an order — in rem remedy.

(1) If the owner of any deteriorated or dilapidated dwelling or dwelling unit shall fail to
comply an order of the Inspector issued pursuant to this chapter, the Inspector may
petition the Town Council adopt an ordinance authorizing the Inspector to carry the
Inspector’s order into effect. Upon adoption of said ordinance, the Inspector shall
proceed to cause the dwelling or dwelling unit to be repaired, altered or improved to
comply with the minimum standards of fitness established by this chapter or to be
vacated and closed and removed or demolished, as directed by the ordinance of the
Town Council and shall cause to be posted on the main entrance of the dwelling or
dwelling unit a placard with the following words: “This building is unfit for human
habitation; the use or occupation of this building for human habitation is prohibited
and unlawful.”

(2) No ordinance adopted by the Town Council shall direct the Inspector to take an
action other than those actions specified in the Inspector’s written order, except that
the Council may allow additional time to repair a dwelling,
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(3) No ordinance shall be adopted to require demolition of a dwelling until the owner
has first been given a reasonable opportunity to bring it into conformity with the
town Minimum Housing Code.

(4) Occupation of a building so posted shall constitute a Class 1 misdemeanor.

(C) Each ordinance shall be recorded in the office of the Guilford County Register of Deeds
and shall be indexed in the name of the property owner in the grantor index.

24.4-17 Costs a Lien on Premises; Sale of Materials

(A)As provided by G.S. § 160D1203(7), the amount of the cost of any repairs, alterations or
improvements, or vacating and closing, or removal or demolition, caused to be made or
done by the Inspector shall be a lien against the real property upon which the cost was
tncurred, which lien shall be filed, have the same priority, and be collected as the lien for
special assessment provided in G.S. Chapter. 160A, Art. 10.

(B) If the real property upon which the cost was incurred is focated within the corporate limits
of the town, then the amount of the cost is also a lien on any other real property of the
owner located within the town limits or within one (1) mile thereof except for the owner’s
primary residence. The additional lien provided in this subdivision is inferior to all prior
liens and shall be collected as a money judgment.

(C) If the dwelling is removed or demolished by the Inspector, he or she shall sel! the materials
of the dwelling, and any personal property, fixtures or appurtenances found in or attached
to the dwelling, and shall credit the proceeds of the sale against the cost of the removal or
demolition and any balance remaining shall be deposited in the Guilford County Superior
Court by the Inspector, shall be secured in a manner directed by the Court, and shall be
disbursed by the Court to the persons found to be entitled thereto by final order or decree
of the Court. Nothing in this subsection shall be construed to impair or limit in any way the
power of the city to define and declare nuisances and to cause their removal or abatement
by summary proceedings, or otherwise,

24.4-18 Abandonment of Intent to Repair

(A)If (i) the Town Council has adopted an ordinance as provided in this chapter or the
Inspector has issued an order determining a structure is deteriorated and ordering a
dwelling to be repaired or vacated and closed and (ii) the dwelling has been vacated and
closed for a period of one (1) year pursuant to the ordinance or order, then the Council may
conduct a hearing to determine whether the owner has abandoned the intent and purpose
to repair, alter or improve the dwelling in order to render it fit for human habitation. If after
a hearing, the Council finds that the owner has abandoned his or her intent to repair the
dwelling and that the continuation of the dwelling in its vacated and closed status would
be inimical to the health, safety, morals and welfare of the town in that the dwelling would
continue to deteriorate, would create a fire and safety hazard, would be a threat to children
and vagrants, would attract persons intent on criminal activities, would cause or contribute
to blight and the deterioration of property values in the area, and would render unavailable
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property and a dwelling which might otherwise have been made available to ease the
persistent shortage of decent and affordable housing in this State, then in such
circumstances, the Council may, after the expiration of such one (1) year period, enact an
ordinance and serve such ordinance on the owner, setting forth the following:

(1) If it is determined that the repair of the dwelling to render it fit for human habitation can be
made at a cost not exceeding fifty percent (50%) of the then current value of the dwelling, the
ordinance shall require that the owner either repair or demolish and remove the dwelling within
ninety (90) days; or

(2) If it is determined that the repair of the dwelling to render it fit for human habitation cannot be
made at a cost not exceeding fifty percent (50%) of the then current value of the dwelling, the
ordinance shall require the owner to demolish and remove the dwelling within ninety (90) days.

(B) This ordinance shall be recorded in the Guiiford County Register of Deeds and shall be
indexed in the name of the property owner in the grantor index. If the owner fails to comply
with this ordinance, the Inspector shall effectuate the purpose of the ordinance.

24.4-19 Alternative and Supplemental Remedies

(A)Neither this chapter nor any of its provisions shall be construed to impair or limit in any
way the power of the town to define and declare nuisances and to cause their abatement by
summary action or otherwise, or to enforce this chapter by criminal process as authorized
by G.S. § 14-4.

(B) The enforcement of any remedy provided herein shall not prevent the enforcement of any
other remedy or remedies provided herein or in other ordinances or laws.

(C)If any occupant fails to comply with an order to vacate a dwelling, the Inspector, with
authorization from the Town Council, may file a civil action in the name of the city to
remove such occupant. The action to vacate the dwelling shali be in the nature of summary
ejectment and shall be commenced by filing a complaint naming as parties-defendant any
person occupying such dwelling. The Guilford County Clerk of Superior Court shall issue
a summons requiring the defendant to appear before a magistrate at a certain time, date and
place not to exceed ten (10) days from the issuance of the summons to answer the
complaint. The summons and complaint shall be served as provided in G.S. § 42-29. The
summons shall be returned according to its tenor, and if on its return it appears to have
been duly served, and if at the hearing the Inspector produces a certified copy of an
ordinance adopted by the Town Council pursuant to this chapter authorizing the Inspector
to proceed to vacate the occupied dwelling, the magistrate shall enter judgment ordering
that the premises be vacated and that all persons be removed. The judgment ordering that
the dwelling be vacated shall be enforced in the same manner as the judgment for summary
ejectment entered under G.S. § 42-30. An appeal from any judgment entered hereunder by
the magistrate may be taken as provided in G.S. § 7A-228, and the execution of such
judgment may be stayed as provided in G.S. § 7A-227. An action to remove an occupant
of a dwelling who is a tenant of the owner may not be in the nature of a summary ejectment
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proceeding pursuant to this paragraph unless such occupant was served with notice at least
thirty (30) days before the filing of the summary ejectment proceeding that the Town
Council has ordered the Inspector to proceed to exercise his or her duties pursuant to this
chapter to vacate and close or remove and demolish the dwelling.

24.4-20 Appeals

(A)An appeal from any decision or order of the Inspector may be taken to the Zoning Board
of Adjustment by any person aggrieved thereby or by any officer, board or Council of the
town, Any appeal from the Inspector shall be taken within thirty (30) days from the
rendering of the decision or service of the order by filing a notice of appeal with the
Inspector, which notice shall specify the grounds upon which the appeal is based.

(B) Upon the filing of any notice of appeal, the Inspector shall promptly transmit to the Zoning
Board of Adjustment all the papers, photographs and other documents constituting the
record upon which the decision appealed from was made.

(C) When an appeal is from a decision of the Inspector refusing to allow the person aggrieved
thereby to do any act, his or her decision shall remain in force until modified or reversed.
When any appeal is from a decision of the Inspector requiring the person aggrieved to do
any act, the appeal shall have the effect of suspending the requirement until the hearing by
the Zoning Board of Adjustment, unless the Inspector certifies to the board, after the notice
of appeal is filed with him or her, that because of facts stated in the certificate (a copy of
which shall be furnished to the appellant}, a suspension of his or her requirement would
cause imminent peril to life or property. In that case the requirement shall not be suspended
except by a restraining order, which may be granted for due cause shown upon not less
than one (1) day’s written notice to the Inspector, by the board, or by a court of record upon
petition.

(D) The Zoning Board of Adjustment shall fix a reasonable time for hearing appeals, shall give
due notice to the parties, and shall render its decision within a reasonable time. Any party
may appear in person or by agent or attorney. The board may reverse or affirm, wholly or
partly, or may modify the decision or order appealed from, and may make any decision and
order that in its opinion ought to be made in the matter, and to that end it shall have all the
powers of the Inspector, but the concurring vote of a majority of the members of the board
shall be necessary to reverse or modify any decision or order of the Inspector. The board
shall have power also in passing upon appeals, when practical difficulties or unnecessary
hardships would result from carrying out the strict letter of the ordinance, to adapt the
application of the ordinance to the necessities of the case to the end that the spirit of the
ordinance shall be observed, public safety and welfare secured, and substantial justice
done.

(E) Every decision of the Zoning Board of Adjustment shall be subject to review by
proceedings in the nature of certiorari instituted in the Guilford County Superior Court
within fifteen (15) days of the decision of the board, but not otherwise.



(F) Any person aggrieved by an order issued by the Inspector, or a decision rendered by the
Zoning Board of Adjustment may petition the Guilford County Superior Court for an
injunction restraining the Inspector from carrying out the order or decision and the court
may. upon such petition, issue a temporary injunction restraining the Inspector pending a
final disposition of the cause. The petition shall be filed within thirty (30) days after
issuance of the order or rendering of the decision. Hearings shall be had by the court on a
petition within twenty (20) days and shall be given preference over other matters on the
court’s calendar. The court shall hear and determine the issues raised and shall enter such
final order or decree as law and justice may require. It shall not be necessary to file bond
in any amount before obtaining a temporary injunction under this subsection.

24.4-21 Conflict with other provisions

In the event any provision, standard or requirement of this chapter is found to be in conflict with
any provision of any other ordinance or code of the town, the provision which establishes the
higher standard or more stringent requirement for the promotion and protection of the health and
safety of the residents of the town shall prevail.

24.4-22 Violations

(A) It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect or refuse
to repair, alter or improve the same, or to vacate and close and remove or demolish the
same, upon order of the Inspector duly made and served as herein provided, within the time
specified in the order, and each day that any failure, neglect or refusal to comply with the
order continues shall constitute a separate and distinct offense.

(B) It shall be unlawful for the owner of any dwelling or dwelling unit, with respect to which
an order has been issued pursuant to this chapter, to occupy or permit the occupancy of the
same after the time prescribed in the order for its repair, alteration or improvement or its
vacation and closing, and each day that the occupancy continues after the prescribed time
shall constitute a separate and distinct offense.

24.4-23 Penalty and Enforcement

In addition to the other remedies provided here in, any provision of this chapter may be enforced
by any remedy, including but not limited to civil penalties as provided in Code Section 10.99 and
G.S. §§ 160A-175 and 160D-404,

24.5 Maintenance of Structures

24.5-1 General. The exterior of a structure shall be maintained in good repair, structurally sound
and sanitary so as not to pose a threat to the public health, safety, or welfare. All exterior surfaces,
including but not limited to, doors, door and window frames, cornices, porches, trim, balconies,
decks, and fences shall be maintained in good condition. Exterior wood surfaces, other than decay-
resistant woods, shall be protected from the elements and decay by painting or other protective
covering or treatment. Peeling, flaking, and chipped paint shall be eliminated, and surfaces
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repainted. All siding and masonry joints as well as those between the building envelope and the
perimeter of windows, doors, and skylights shall be maintained weather resistant and watertight.
All metal surfaces subject to rust or corrosion shall be coated to inhibit such rust and corrosion and
all surfaces with rust or corrosion shall be stabilized and coated to inhibit future rust and corrosion.
Oxidation stains shall be removed from exterior surfaces, except that surface designed for
stabilization by oxidation, such as copper roofs and flashing, are exempt from this requirement.

(A} The following standards are established for exterior features of structures:

(1) Premises identification. Buildings shall have approved address numbers placed in a
position to be plainly legible and visible from the street or road fronting the property.

(2) Structural members. All structural members shall be maintained free from
deterioration and shall be capable of safely supporting the imposed dead and live
loads.

(3) Foundation walls. All foundation walls shall be maintained plumb and free from
open cracks and breaks and shall be kept in such condition to prevent the entry of
insects and vermin.

(4) Exterior walls. All exterior walls shall be free from holes, breaks, and loose or rotting
materials and maintained to prevent deterioration.

(5) Roofs and drainage. The roof and flashing shall be sound, tight, and not have defects
that admit rain. Roof drainage shall be adequate to prevent dampness or deterioration
in the walls or interior portion of the structure. Roof drains, gutters, and downspouts
shall be maintained in good repair and free from obstructions. Water from roofs shall
not be discharged in a manner that creates a public nuisance.

(6) Decorative features. All cornices, belt courses, corbels, terra cotta trim, wall facings,
and similar decorative features shall be maintained in good repair with proper
anchorage and in a safe condition,

(7) Overhang extensions. All overhang extensions including, but not limited to
canopies, marquees, signs, metal awnings, fire escapes, standpipes, and exhaust
ducts shall be maintained in good repair and properly anchored. When required, all
exposed surfaces of metal or wood shall be protected from the elements and against
decay or rust by periodic application of weather- coating materials, such as paint or
other surface treatments.

(8) Stairways, decks, porches, and balconies. Every exterior stairway, deck, porch and
balcony, and all appurtenances attached thereto, shall be maintained in a structurally
sound condition, with proper anchorage and support capable of handling normally
imposed loads.

(9) Chimneys and towers. All chimneys, cooling towers, smokestacks, and similar
appurtenances shall be maintained in a structuratly safe and sound condition. All
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exposed surfaces of metal or wood shall be protected from the elements and against
decay or rust by periodic application of weather-coating materials, such as paint or
other surface treatments.

(10) Handrails and guards. Every handrail and guard shall be firmly fastened in a manner
capable of supporting normally imposed loads and shall be maintained in good
condition.

(11) Window, skylight, and door frames. Every window, skylight, door, and frame shall
be kept in sound condition, in good repair and weather tight.

(12) Glazing. All glazing materials shall be maintained free from cracks and holes.

(13) Operable windows. Every window, other than a fixed window, shall be easily
operable and capable of being held in both open and closed positions by window
hardware.

(14) Insect screens. Every door, window, and other outside opening required for
ventilation of habitable rooms, food preparation areas, food service areas, or any
areas where products to be included or utilized in food for human consumption are
processed, manufactured, packaged, or stored shall be supplied with approved
tightly fitting screens of not less than 16 mesh per inch. Screens shall not be required
where other approved means, such as air curtains or insect repellent fans, are
employed. Where required and installed, screens shall be maintained in good
condition, free of holes and other openings.

(15) Doors. All exterior doors, door assemblies, and hardware shall be maintained in
good condition, Locks at all entrances to dwelling units, rooming units and
guestrooms shall tightly secure the door.

24.5-2 Vacant or unoccupied structures. Vacant or unoccupied structures shall be maintained
in accordance with the standards provided in section 24.4-1 above. Such structures shall be
further maintained to prohibit unauthorized entry.

24.5-3 Structures undergoing demolition. Structures undergoing demolition shall be maintained
to protect public safety, health, and welfare. Demolition operations shall:

» Minimize the off-site release of dust and other particulates.

» Be maintained and secured to not create an attractive public nuisance.

» Remove salvage materials, debris, and rubble periodically to maintain safe on-site working
conditions.

» Result in full and complete post-demolition cleanup, including the removal of all debris
and rubble and maintaining compliance with the property maintenance standards in section
24.5 below. As part of demolition permitting, the Town requires a demolition permit be
obtained from the Town of Jamestown and the Town may require the posting of
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conducted inside an approved spray booth. Exception: A vehicle of any type is
permitted to undergo major overhaul, including body work, provided that such work
is performed inside a structure or similarly enclosed area designed and approved for
such purposes.

(8) Defacement of property. No person shall willfully or wantonly damage, mutilate, or
deface any exterior surface of any structure or building on any private or public
property by placing thercon any marking, carving, or graffiti unless specifically
allowed by the Town. It shall be the responsibility of the owner to restore said
surface to an approved state of maintenance and repair in a reasonably expeditious
fashion, not to exceed 30 days.

(9) Swimming pools, hot tubs, and spas. Swimming pools, hot tubs, and spas located
exterior to a structure shall be maintained in a clean and sanitary condition and in
good repair. Private swimming pools, hot tubs, and spas containing water more than
24 inches in depth shall be surrounded by a fence or barrier at least 48 inches in
height above the finished ground level measured on the side of the barrier away from
the pool, hot tub, or spa. Gates and doors in such barriers shall be self-closing and
self-latching. Where the self-latching device is less than 54 inches above the bottom
of the gate, the release mechanism shall be located on the pool side of the gate. Self-
closing and self-latching gates shall be maintained such that the gate will positively
close and latch when released from an open position of six inches from the gatepost.
No such enclosure shall be removed, replaced, or changed in a manner that reduces
its effectiveness as a safety barrier.

(10) Accumulation of rubbish or garbage. All exterior property and premises shall be
free from any accumulation of rubbish or garbage, including trash, junk, debris, dead
vegetation, building materials, accumulations of newspapers, circulars, and flyers,
and discarded personal items such as furniture, clothing, and large and small
appliances. Every occupant of a structure shall dispose of all rubbish and garbage in
a clean and sanitary manner by placing such rubbish and garbage in approved
containers supplied by the owner of every occupied premises. The owner of the
property or premises shall be responsible for the removal of rubbish and garbage.

(11) Refrigerators and other large appliances. Refrigerators and other large appliances
not in operation shall not be discarded, abandoned, or stored in an exterior location
on any premises. Refrigerators shall not be placed in an exterior location for pick-
up and disposal by the Town of Jamestown without removal of the doors.
Refrigerators and other large appliances shall not be placed in an exterior location
for more than five (5) days for pick-up and disposal by the Town of Jamestown.

(12) Outdoor storage of equipment, appliances, raw materials for manufacturing, items
being recycled, vehicles undergoing repair or dismantling, and similar items used or
sold in the conduct of a business shall be screened from view from areas off the
premises by fencing or landscaping. Goods or other items that are part of approved
outdoor displays, such as cars for sale at a new or used car lot, seasonal plants, and
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24.8-10 Notice; failure to take corrective action. If the owner of a structure that has been
condemned as unsafe pursuant to G.S. 160D-1119 fails to take prompt corrective action, the
Planning Director shall give him written notice, by certified or registered mail to his last known
address or by personal service. The notice shall specify that the building or structure is in a
condition that appears to meet one or more of the following conditions:

e Constitutes a fire or safety hazard.

e Is dangerous to life, health, or other property.

* Islikely to cause or contribute to blight, disease, vagrancy, or danger to children.

¢ Tends to attract persons intent on criminal activities or other activities which would
constitute a public nuisance.

The notice shall further specify that a hearing will be held before the Planning Director at a
designated place and time, not later than 10 days after the date of the notice, at which time the
owner shall be entitled to be heard in person or by counsel and to present arguments and
evidence pertaining to the matter; and that following the hearing, the Planning Director may
issue such order to repair, close, vacate, or demolish the building or structure as appears
appropriate.

24.8-11 Alternative notice. If the name or whereabouts of the owner cannot after due diligence
be discovered. the notice shall be considered properly and adequately served if a copy thereof is
posted on the outside of the building or structure in question at least 10 days prior to the hearing
and a notice of the hearing is published in a newspaper having general circulation in the Town at
least once not later than one week prior to the hearing,

24.8-12 Order to take corrective action. If, following the hearing described above, the Planning
Director finds that the structure is unsafe, he or she shall issue an order that specifies the corrective
action that must be taken by the property owner under a timeframe that complies with G.S. 160D-
1122.

24.8-13 Appeal of order to take corrective action. The property owner may appeal the order to
take corrective action in accordance with the provisions of G.S. 160D-1123.

24.8-14 Failure to comply with order. Any person who fails to comply with an order to take
corrective action shall be subject to a civil penalty of up to $500 per day, with each day on which
action to comply is not taken considered a separate violation. The Town may enforce the order as
provided in G.S. 160D-1124.
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(3)
{4)
(5)

The Board of Adjustments and Appeals shall be that authorized, established, and appointed body
responsible for hearing appeals and requests for variance, created and authorized by this
chapter.

The procedures, rules and processes established for the Board of Adjustment shall apply.
The duties of the Board of Adjustments and Appeals shall be to:

Consider and determine appeals whenever it is claimed that the true intent and meaning of this
chapter or any of the regulations hereunder have been misconstrued or wrongly interpreted or
applied by the Maintenance Code Administrator or the Administrator's representative.

Grant, in cases where the application of the requirement of this code in the allowance of the
stated time for the performance of any action required hereunder would appear to cause undue
hardship on an owner, reasonable extensions of time not to exceed six months from date of the
notice. No subsequent appeal shall be considered where an appeal has been previously decided
involving the same buiiding or premises and the same citation unless the appellant can
demonstrate to the satisfaction of the Board a change in circumstances sufficient to justify
reopening the appeal.

All decisions of the Board of Adjustments and Appeals which vary the application of any
provision of this chapter or modify an order of the Administrator shall specify in what manner
the variance or modification is to be made, the conditions under which it may be made and the
reasons therefor. Every decision shall be in writing, and a copy of all decisions shall be promptly
filed in Town Hall, and it shall be open to public inspection.

{C) Appeals.

(1)

(2)
(3}

(5)

Within 10 days following receipt of a notice of violation, any person receiving the notice,
believing that the literal application of this chapter will cause undue hardship or has been
misconstrued, wrongly interpreted, or applied, may appeal in writing to the Board of
Adjustments and Appeals for the relief as may be granted, after investigation of the grounds
thereof, by way of a reasonable extension of time or a variation from strict compliance with the
provisions of this chapter. The circumstances justifying the findings related to hardship are:

Inabitity to immediately comply due to severe financial distress.

The unavaifability of services or equipment with which to comply, without fault of the applicant
and/or

Other extenuating circumstances showing a good faith intention on the part of the applicant or
another to comply when able to do so.

The appeal shall be on a form provided by and shall be addressed to the Planning Director or
their designee, where proper forms will be prepared and forwarded to the Chairman of the
Board of Adjustments and Appeals, who will set the date and time of hearing and so notify the
applicant. This section shall not be construed to apply to any situation regarded by the
enforcement authority as a real and immediate threat to public safety and health. Any person
aggrieved by the decision of the Board may petition any court of competent jurisdiction within
the county. Any appeal of this sort must be filed with the court within 15 days from the date of
the Board's decision or it shall be considered abandoned.

To defray the cost of processing an appeal fee is to be set by the Board in the annual budget
ordinance shall be required. All fees are payable to the town and must be paid prior to
processing the appeal.

(D} Amendments.
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