
If you are unable to attend this meeting, please call the Town Clerk at 336-454-1138 

Town of Jamestown 
BOARD OF ADJUSTMENT 

Welcome to the Town of Jamestown Board of Adjustment meeting.  We appreciate your interest and we encourage public 
participation in our meeting. Please note that there will be opportunities during the meeting for you to address the Board 
members.  Those wishing to give testimony to the Board must be first sworn in by the Town Clerk.  Only competent and 
material testimony may be considered by the Board in making their decision.   

TO:  Board of Adjustment Members 

FROM:  Matthew Johnson, AICP; Assistant Town Manager/Director of Planning 

RE: Called Meeting 
Monday, December 13, 2021 – 6:00PM 
Jamestown Town Hall, Civic Center Chambers 

Items on the agenda: 

1. Call to Order – Sarah Glanville, Chair of the Board of Adjustment

2. Roll Call – Matthew Johnson, Assistant Town Manager/Director of Planning

3. Approval of Minutes from July 20, 2020, Board of Adjustment meeting – Sarah Glanville, Chair of
the Board of Adjustment

4. Swearing in of those who wish to testify during tonight’s hearing – Nancy Avery, CMC, Interim
Town Clerk

5. New Business – Consideration of variance request for setback relief along front and side
setbacks at 118 Brookberry Dr.; Tax Parcel # 159230; request to reduce front setback from 40 ft.
to 22 ft. – Matthew Johnson, Assistant Town Manager/Director of Planning

6. Adjourn
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Board of Adjustment Meeting 
July 20, 2020 

6:30 pm in the Council Chambers 
Minutes & General Account 

 
Board Members Present: Sarah Glanville, Chair; Art Wise, Vice Chair; & Eddie Oakley 
 
Board Members Virtually Present: Russ Walker 
 
Board Members Absent: Ed Stafford 
 
Call to Order- Glanville called the meeting to order.  
 
Roll Call- Johnson took a roll call vote as follows: 
 
 Ed Stafford- Absent 
 Eddie Oakley- Present 
 Sarah Glanville- Present 
 Art Wise- Present 
 Russ Walker- Present 
 
Approval of Minutes from the February 4th Board of Adjustment meeting- Wise made a motion to 
approve the minutes from the February 4th Board of Adjustment meeting as presented. Oakley made a 
second to the motion. The motion passed by unanimous vote.  
 
Swearing in of those who wish to testify during the hearing- Weiner swore in the applicant, Matt 
Lothakan.  
 
Consideration of variance request for setback relief along rear setback at 213 Knollwood Drive; Tax 
Parcel #160566; request to reduce rear setback from 25 feet to 10 feet- Johnson stated that staff had 
received a request from Lothakan for a variance to reduce the rear setback on his property at 213 
Knollwood Drive. Johnson said that the ordinance does require a 25 foot setback at the rear of the 
property. Johnson stated that Lothakan would like to build an approximately 8 foot wide deck. He added 
that the remaining portion would leave a 10 foot setback to the rear property line. He noted that he had 
discovered that about 7 feet of the home was already within the setback while he was doing research on 
the property. Johnson stated that the house was built around 1955 and he could not find any 
documentation of a variance being approved by the Board of Adjustment in the past. He said that the 
home was a legally, non-conforming structure. He added that it did make sense to consider a variance 
for the rear setback because it would allow the applicant to maintain the structure.  
 
Johnson said that Lothakan was requesting a 15 foot reduction in his rear setback which leave him 10 
feet to the rear property line. He stated that there were photos of the property within the staff report 
that could be found in the packet. Johnson added that the lot was very narrow and shallow. He said that 
staff believed that there was grounds for granting a variance considering the unique characteristics of 
the lot. Johnson said that there were a few things that the Board must consider before issuing a 
variance. He noted that the applicant needed to show that there was an unnecessary hardship that 
resulted from the application of the ordinance, that the hardship resulted from conditions that were 
specific to the particular property, that the hardship was not self-created, and that the variance would 
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be consistent with the spirit of the ordinance such that public safety, security, and substantial justice 
were achieved.  

Johnson reiterated that the home was originally built within the setback and that strict application of 
the ordinance would result in hardship for the owner in regard to the maintenance of the property. He 
stated that the owner was limited in ways in which to maintain or use the existing structure because of 
the topography and location of the lot. He highlighted that it was very clear that the hardship was 
specific to the property because there was only one other neighboring property that had similar 
constraints. Johnson added that the hardship was not self-created because the owner inherited the 
issues when he purchased the property. He stated that the variance remedy existed to grant owners the 
right to prevent strict application of the ordinance when it was believed that health, safety, and welfare 
would not be adversely affected. Johnson added that the variance was aligned with the spirit, purpose, 
and the intent of the ordinance. He said that he was happy to answer any questions that the Board may 
have.  

Glanville asked if there was precedence to grant the variance. Johnson said that there had been a 
variance granted for a property nearby for similar reasons. 

Lothakan came forward and thanked the Board for considering his request. He also thanked Johnson for 
his presenting his staff report on the property. Lothakan stated that he purchased the house in 
November 2019. He noted that he was looking for an affordable home that would be close to his 
restaurant, Simply Thai. He said that the home was a “fixer-upper” and that it need a lot of work. He 
added that he loved the location because it was within walking distance to his restaurant. He stated that 
he purchased the home and spoke with Johnson right away about getting a permit for the renovations. 
Lothakan noted that he would apply for a permit to continue the work on the house if the variance was 
approved by the Board.  

Lothakan said that the lot was very narrow and was shallow in the back. He noted that one of the 
reasons that he was seeking the variance was to allow for him to maintain the foundation of the home. 
He was planning to build an 8 foot deck which would be sealed. He added that it would prevent storm 
water from hitting the house from the roof. He noted that the gutter would protect the structure of the 
home. He noted that the deck would also allow him to enjoy his property more because the home was 
fairly small. He reiterated that he had requested the variance to maintain the structure of the home and 
also to provide more outdoor space for his enjoyment.  

Glanville asked the Board if they had any questions or further discussion. Wise stated that the findings 
that were listed in the staff report were very obvious. He said that the applicant was extremely limited 
because of the shape of the lot. Wise stated that he believed that it was an open and shut case. Oakley 
said that he had driven by the property. He added that the renovation could only help that location and 
the surrounding properties.  

Wise made a motion to approve the variance request for an encroachment into the rear setback up to a 
maximum of 15 feet and found that the applicant had presented competent, material, and substantial 
evidence demonstrating compliance with the required variance standards. He noted that approval of the 
variance was based on the following findings of fact:  

• Unnecessary hardship would result from the strict application of the Ordinance.
• The hardship resulted from conditions that were peculiar to the property, such as location, size,

or topography.
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• The hardship did not result from actions taken by the applicant/property owner. 
• The requested variance was consistent with the spirit, purpose, and intent of the ordinance, 

such that public safety was secured, and substantial justice was achieved.  
 
Oakley made a second to the motion.  
 
Weiner took a roll call vote as follows: 
 

Eddie Oakley- Aye 
Sarah Glanville- Aye 
Art Wise- Aye 
Russ Walker- Aye 
 
The motion passed by unanimous vote.  
 

Adjournment- Oakley made a motion to adjourn. Wise made a second to the motion. The motion 
passed by unanimous vote. 
 
The meeting ended at 6:45 pm.  
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    NOTICE OF PUBLIC HEARING  
BOARD OF ADJUSTMENT 

 
VARIANCE CASE 2021-01 

 
A request for a variance has been filed with the Town of Jamestown Planning Department for the property 
shown on the attached map (highlighted in blue).  The request is described below: 
 
Proposal: Request for an exception (variance) to the front setback restriction of the Land Development 

Ordinance for the property located at 118 Brookberry Dr. 
  
Location: The site is located 118 Brookberry Dr.  (outlined in red) 
 

 
Applicant: Bradley Arledge, 2910 Queenstown Circle, Apt. 1F, Greensboro, NC  27407 
 
Applicants  
Contact: 336-404-7557 
 
You are receiving this notice because public records indicate that you own property adjacent to or within 500 feet 
of this variance request, which has been scheduled for a public hearing.  Recipients of this notice may wish to 
share it with their neighbors whose property is nearby the above noted property.  
 
The purpose of the public hearing is to allow citizens to provide sworn testimony regarding potential impacts the 
proposed development would have on their properties or on the area in general, and to identify issues or concerns 
related to the appropriateness of the request.  Persons addressing the Board will be required to be sworn in and 
testimony will be recorded as part of the record.  Only qualified testimony may be considered by the Board.  For 
more information, please contact the Planning Department prior to the meeting. 
 
The public hearing is not the appropriate setting to learn about a proposal for the first time.  It is difficult to gain 
understanding of a proposal and offer well thought out comments during the relatively short time of a public 
hearing. 
 
If you would like more information about this request, you could contact the Town of Jamestown Planning 
Department at (336) 454-1138 prior to the public hearing.  You may also contact the applicant’s contact person 
listed above.   

 
PUBLIC HEARING 

 
PUBLIC HEARING DATE:  Monday, December 13, 2021   TIME: 6:00 PM 
LOCATION:  Town of Jamestown Town Hall, 301 E. Main St., Civic Center Chambers 
 
The meeting facilities of the Town of Jamestown are accessible to people with disabilities.  Anyone needing 
special accommodations should call (336) 454-1138.  Notice of public hearing shall also be published in the 
Jamestown News. 
 
Mailed:  December 1, 2021 
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        Variance Case 2021-01 

Jamestown Planning Department 
                         Staff Report 

 
Board of Adjustment Hearing Date:  December 13, 2021 

 
GENERAL INFORMATION 
 

Applicant:   Bradley Arledge, 2910 Queenstown Circle, Apt. 1F, Greensboro, NC 27407 
Request:  Reduction of rear setback from 25 feet to 10 feet. 

Conditions: N/A 

Location:   118 Brookberry Dr. 

Parcel ID#:   159230 

Public Notice: Notice of Pubic Hearing mailed 12/1/2021 to all property owners within a 500 ft. 
radius; signs posted on subject property; advertisement through the Jamestown 
News on Nov. 24, 2021.            

Tract Size:    0.42 +/- Acres. 

Topography:  Generally a slightly sloping grade towards the South. 

Vegetation:  Mostly wooded. 

TRC Review: TRC review not required. 

SITE DATA. 
Existing Use: Vacant 

Adjacent Uses: 

 Adj. Zoning Adjacent Land Uses 
North SFR Single Family 
South CZ-AG Agriculture 
East SFR Single Family 
West SFR Single Family 

 
Zoning History: 
 
Case # Date Summary 
N/A  This property was zoned SFR in 2009 with the adoption of new town-wide zoning. 

 
SPECIAL INFORMATION 
Overlay Districts: This site is not currently subject to any special overlay districts with the exception of 
watershed, which all parcels in Jamestown are subject to. 
 
Environmental: 
Watershed:   City Lake Watershed Critical Area 
Floodplains:    No identified floodplains per FEMA maps. 
Streams:   Perennial or intermittent stream on site. 
Other:     
 
Utilities: Public Water and Sanitary Sewer are available at this site. 

15



 
Landscape Requirements: N/A 
 
Tree Conservation Areas (TCA): N/A  
 
Open Space: N/A  
 
Transportation: 
Street Classification:  Brookberry Dr. and Edwards Ln. are local streets. 
Site Access: Existing access directly from Knollwood Dr. 
Traffic Counts:  N/A 
Sidewalks: N/A  
Transit:  N/A 
Traffic Impact Study: No TIS is required. 
Street Connectivity: N/A 
Other:  N/A 
 
STAFF ANALYSIS 
 
The petitioner, Mr. Arledge, is requesting a variance to the Land Development Ordinance’s front setback 
requirements for the Single-Family Residential (SFR) zoning district found in Article 8.4-2 (F) and Article 9.2-
2 (3).  The Ordinance requires a minimum front setback of 15 feet in the SFR zoning district.  However, Article 
9.2-2 states that along existing streets in existing neighborhoods, new buildings shall be situated to meet the 
average setbacks of existing buildings within a 400 ft. radius.  This would mean that the applicant would need 
to meet a front setback of approximately 40 ft.  Per the applicant, he is requesting a total of a 18 ft. reduction 
from the required front yard setback to allow for him to erect a new home on this property.  Mr. Arledge is 
the potential buyer of the property and has permission to request the variance on behalf of the owner, per 
the application.  Per the survey, attached, the property is encumbered by a stream which runs through the 
southern portion of the property.  The state has enacted significant buffer requirements since this lot was 
platted which place an hardship upon the applicant to be able to effectively utilize this lot for construction of 
the desired single-family home.  This hardship was not self-created and staff feel that granting the variance 
would be consistent with the spirit, purpose and intent of the ordinance. 
 
Variances: 
 
As a refresher, the Board may only consider issuing a variance in specific situations.  Before issuing a variance, 
the applicant must show that: 

1)  The unnecessary hardship results from the strict application of the ordinance; 
2) The hardship results from conditions that are peculiar to the applicant’s property; 
3) The hardship is not self-created; 
4) The variance is consistent with the spirit, purpose, and intent of the ordinance such that public 

safety is secured and substantial justice is achieved. 
 
Staff review of statutory requirements for a variance: 
 

1) If the ordinance is applied strictly, the setback in the front would be a minimum of 40 ft.  As described 
above, the changes to the state’s stream buffer laws make this setback difficult to achieve.  The 
hardship for which the applicant is applying for relief clearly results from the strict application of the 
ordinance.  

2) Due to the topography of the lot and the limited space afforded by stream buffer requirements, the 
owner is somewhat limited in his ability to be able to enjoy his property without encroaching on the 
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required setbacks or environmentally sensitive areas that have been described.  Therefore, it is also 
clear to staff that the conditions are peculiar to the applicant’s property. 

3) This hardship was not self-created.  The owner inherited this predicament when the property was 
purchased and it is clearly not the result of his own actions. 

4) The variance remedy exists to permit owners the right to vary from the strict application of the 
ordinance when it is believed that health, safety and welfare would not be adversely affected.  Staff 
does not believe that health, safety and welfare would be adversely affected and that this variance 
would be consistent with the spirit, purpose and intent of the ordinance. 

 
Photos of subject property: 
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Key Points to Remember: 
• Since this is a quasi-judicial hearing, the applicant must meet several tests in order to be approved.

Those are listed below in the section entitled “Findings”.
• The Board may not have any ex parte communication with anyone about this case outside of the

hearing.
• The evidence provided must be substantial, competent, and material evidence.  Key points must be

substantiated by the factual evidence in the hearing record and the findings cannot be based on
conjecture or assumptions.

• The findings must be provided to the applicant in writing, and must be signed by the Board Chair
and filed with the Town Clerk.  The decision of the Board is not final until it has been filed with the
Clerk and provided to the applicant.

• Any decision by the Board for a variance will require a 4/5ths majority vote.

Suggested Motion if Approving: 
I move to approve the variance request for an encroachment into the rear setback up to a maximum of 
18 feet and find that the applicant has presented competent, material and substantial 
evidence demonstrating compliance with the required variance standards.   

Suggested Motion if Disapproving: 
I move to disapprove the request to allow an encroachment into the rear setback because the following 
standards have not been met (the Board must then identify which standards have not been met). 

18



REQUIRED FINDINGS OF FACT GUIDELINES ARE LISTED BELOW IN RED TEXT. 

Staff Report prepared for the Town of Jamestown Planning Department by Matthew Johnson, AICP. 

FINDINGS: 

Unnecessary hardship would result from the strict application of the Ordinance. 

The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. 

The hardship did not result from actions taken by the applicant or the property owner. 

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved. 
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