AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/
COMMUNITY DEVELOPMENT COMMISSION — HOUSING AUTHORITY OF
THE CITY OF NATIONAL CITY

ONLINE ONLY MEETING

SN RS~ https://www.nationalcityca.qov/webcast
NATIONALCITY LIVE WEBCAST
AN = COUNCIL CHAMBERS
—" INCORPORATED CIVIC CENTER

1243 NATIONAL CITY BOULEVARD
NATIONAL CITY, CALIFORNIA
TUESDAY, JUNE 15, 2021 - 6:00 PM

NOTICE: The health and well-being of National City residents, visitors,

ALEJANDRA SOTELO-SOLIS and employees during the COVID-19 outbreak remains our top priority.

Mayor The City of National City is coordinating with the County of San Diego

JOSE RODRIGUEZ Health Human Services Agency, and other agencies to take measures

Vice Mayor to monitor and reduce the spread of the novel coronavirus (COVID-19).
The World Health Organization has declared the outbreak a global

MARCUS BUSH pandemic and local and state emergencies have been declared

Councilmember providing reprieve from certain public meeting laws such as the
Brown Act.

RON MORRISON

Councilmember As a result, the City Council Meeting will occur only online to ensure

the safety of City residents, employees and the communities we serve.
A live webcast of the meeting may be viewed on the city’'s website
at www.nationalcityca.gov.  For Public Comments see “PUBLIC
COMMENTS” section below

MONA RIOS
Councilmember

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
City Council / Community Development Commission - Housing
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on
the first and third Tuesday of each month. Public Hearings begin at
6:00 p.m. unless otherwise noted. Closed Meetings begin in Open
Session at 5:00 p.m. or such other time as noted, and after announcing
closed session items, convenes into a Closed Meeting. If a workshop
is scheduled, the subject and time of the workshop will appear on the
agenda. The Mayor and Council members also sit as the Chairperson
and Members of the Board of the Community Development

1243 National City Blvd. Commission (CDC).
National City, CA 91950
619-336-4240 REPORTS: All open session agenda items and reports as well as all

documents and writings distributed to the Elected Body less than 72
hours prior to the meeting, are available for review on the City’s
website at www.nationalcityca.gov. Regular Meetings of the Elected

Meeting agendas and Body are webcast and archived on the City's website at
minutes available on the www.nationalcityca.gov.
City’s website at
WWW.NATIONALCITYCA.GOV PUBLIC COMMENTS: There are multiple ways you can make sure
your opinions are heard and considered by our City Council as outlined
below:

Submit your public comment prior to the meeting: To submit a
comment in writing, email PublicComment@nationalcityca.gov, provide
the agenda item number and title of the item in the subject line of your
email. Public comments or testimony is limited to up to three (3)
minutes. If the comment is not related to a specific agenda item,
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indicate General Public Comment in the subject line. All email comments received by 2:00
p.m. on the day of the meeting will be read into the record at the City Council meeting,
emailed to the City Councilmembers, and retained as part of the official record. All
comments will be available on the City website within 48 hours following the meeting.

Register online and participate in live public comment during the meeting: To provide
live public comment during the meeting, you must pre-register on the City's website at
https://www.nationalcityca.gov/publiccomment by 2:00 p.m. on the day of the regular
meeting to join the City Council Meeting.

***Please note that you do not need to pre-register to watch the meeting online, but you
must pre-register if you wish to speak.

Once registered, you will receive an email with a link from Zoom to join the live meeting. You
can participate by phone or by computer. Please allow yourself time to log into Zoom before
the start of the meeting to ensure you do not encounter any last-minute technical difficulties.

***Please note that members of the public will not be shown on video; they will be able to
watch and listen and speak when called upon. Public microphones will be muted until it is
your turn to comment.

Each speaker is allowed up to three (3) minutes to address the City Council. Please be
aware that the Mayor may limit the comments' length due to the number of persons wishing
to speak or if comments become repetitious or unrelated.

All comments are subject to the same rules as would otherwise govern speaker comments
at the meeting. Speakers are asked to be respectful and courteous. Please address your
comments to the City Council as a whole and avoid personal attacks against members of
the public, City Council, and city staff.

Questions about public comment or City Council protocols? Please contact the City
Clerk's Office at (619) 336-4228 or via email at Clerk@nationalcityca.gov.

INTERPRETATION SERVICES: To use the Zoom interpretation feature you must first
Pre-Register on Zoom. Once logged into Zoom to use the interpretation feature, please
scroll to the bottom of the Zoom screen (where the meeting controls are), click on
the interpretation icon (world), and select English as your language. If you are joining
using the Zoom mobile app (cell phone, tablet, etc.), please press the ellipsis (...),
then Interpretation, and then choose your language.

WRITTEN AGENDA: With limited exceptions, the Elected Body may take action only upon
items appearing on the written agenda. Items not appearing on the agenda must be brought
back on a subsequent agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the agenda was posted.

CONSENT CALENDAR: Consent calendar items involve matters which are of a routine or
noncontroversial nature. All consent items are adopted by approval of a single motion by the
City Council. Prior to such approval, any item may be removed from the consent portion of
the agenda and separately considered, upon request of a Councilmember, a staff member,
or a member of the public.

2 of 679



https://www.nationalcityca.gov/publiccomment
mailto:Clerk@nationalcityca.gov

Upon request, this agenda can be made available in appropriate alternative formats to
persons with a disability in compliance with the Americans with Disabilities Act. Please
contact the City Clerk’s Office at (619) 336-4228 to request a disability-related modification
or_ accommodation. Notification 24-hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to this meeting.

AVISO: La salud y el bienestar de los residentes, visitantes y empleados de National City
durante el brote de COVID-19 sigue siendo nuestra maxima prioridad. El Ayuntamiento de
la Ciudad de National City se est4 coordinando con la Agencia de Salud y Servicios
Humanos del Condado de San Diego y otras agencias para tomar medidas con el fin de
monitorear y reducir la propagacion del nuevo coronavirus (COVID-19). La Organizacion
Mundial de la Salud declar6 el brote como una pandemia global y se han manifestado
emergencias locales y estatales que resultan en la suspension de ciertas leyes de
reuniones publicas, tal como la Ley Brown.

Como resultado de ello, la junta del Concejo Municipal del Ayuntamiento se llevara a cabo
solamente en linea para garantizar la seguridad de los residentes, empleados y
comunidades locales que atendemos. Se podra ver una transmisién en vivo de la junta en
el sitio web del Ayuntamiento en www.nationalcityca.gov. Para comentarios publicos, vea la
seccién “COMENTARIOS PUBLICOS” mas adelante.

ORDEN DEL DIA: Las sesiones publicas de todas las juntas ordinarias del Concejo
Municipal/Comision de Desarrollo Comunitario - Autoridad de Vivienda (en lo sucesivo
denominado Organo Electo) inician a las 6:00 p.m. el primer y tercer martes de cada mes.
Las audiencias publicas inician a las 6:00 p.m., a menos que se indique lo contrario. Las
juntas cerradas inician en sesion abierta a las 5:00 p.m. o en cualquier otro momento que
se indique, y tras anunciar los temas de la sesion cerrada, la junta se realiza como sesion
cerrada. Si se programa una reunién de discusion y andlisis, el tema y la hora de la misma
apareceran en la agenda. La Alcaldesa y los Concejales se reunen por igual que el
Presidente y los integrantes del Consejo de la Comision de Desarrollo Comunitario.

INFORMES: Todos los temas e informes de la agenda de la sesién abierta, asi como todos
los documentos y escritos entregados al Organo Electo menos de 72 horas antes de la
sesion, apareceran en el sitio web del Ayuntamiento. Las juntas ordinarias del Organo
Electo se transmiten por Internet y se archivan en el sitio web del Ayuntamiento en
www.nationalcityca.gov.

COMENTARIOS PUBLICOS: Hay varias formas en las que puede asegurarse de que Sus
opiniones sean escuchadas y consideradas por nuestro Concejo Municipal como se
describe a continuacion:

Envie su comentario publico antes de la sesion: Para enviar un comentario por escrito,
envie un correo electronico a PublicComment@nationalcityca.gov, Por favor, indique el
nuamero del tema del programa y el titulo del tema en la linea de asunto de su correo
electronico. Los comentarios o testimonios publicos estan limitados a tres (3) minutos. Si el
comentario no esta relacionado con un tema especifico del programa, indique Comentario
publico general en la linea de asunto. Todos los comentarios recibidos por correo
electronico antes de las 2:00 p.m. del dia de la reunion seran leidos en el registro en la
reunion del Concejo Municipal, enviados por correo electronico a los Concejales de la
Ciudad, y retenidos como parte del registro oficial. Todos los comentarios estara disponible
en el sitio web de la ciudad dentro de las 48 horas posteriores a la reunion.
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Registrese en linea y participe en los comentarios publicos en vivo durante la sesién:
Para proporcionar comentarios publicos en vivo durante la sesion, debe registrarse
previamente en el sitio web del Ayuntamiento en
https://www.nationalcityca.gov/publiccomment antes de las 2:00 p.m. del dia de la junta
ordinaria para incorporarse a la sesion del Concejo Municipal.

***Tenga presente que no necesita registrarse previamente para ver la sesion en linea, pero
debe registrarse previamente si desea hablar.

Una vez registrado, recibira un correo electrénico con un enlace de Zoom para integrarse a
la sesion en vivo. Puede participar por teléfono o por computadora. Tomese el tiempo
necesario para iniciar la reunion en Zoom antes del inicio de la sesién para asegurarse de
no encontrar dificultades técnicas de Ultimo momento.

***Tenga presente que las personas del publico no se mostraran en video; podran observar,
escuchar y hablar cuando se les solicite. Los micréfonos publicos se silenciaran hasta que
sea su turno de comentar.

Cada orador tiene hasta tres (3) minutos para dirigirse al Concejo Municipal. Tenga en
cuenta que la Alcaldesa puede limitar la extensiéon de los comentarios debido a la cantidad
de personas que deseen hablar o si los comentarios se vuelven repetitivos 0 no
relacionados.

Todos los comentarios estan sujetos a las mismas reglas que de otro modo regirian los
comentarios de los oradores en la sesion. Se pide a los oradores que sean respetuosos y
corteses. Dirija sus comentarios al Concejo Municipal en su conjunto y evite ataques
personales contra personas del puablico, el Concejo Municipal y el personal del
Ayuntamiento.

¢Preguntas sobre comentarios publicos o protocolos del Concejo Municipal?
Comuniquese con la Oficina de la Secretaria del Ayuntamiento al teléfono (619) 336-4228,
0 por correo electrénico a Clerk@nationalcityca.gov.

SERVICIO DE INTERPRETACION: Para_utilizar_la funcién de interpretacién_zoom
primero debe registrarse previamente en el sitio web de Zoom. Una vez que haya
iniciado sesion en zoom para utilizar la funcion de interpretacion, favor de desplazarse a la
parte inferior de la pantalla de Zoom (donde aparecen los controles). Haga clic en el icono
de interpretacion (globo terragueo), y seleccione "Spanish" (espafiol). Si esta utilizando la
aplicacion movil de Zoom (celular, tableta, etc.), presione los puntos suspensivos (...), luego
"interpretation” y luego el idioma.

AGENDA ESCRITA: Con contadas excepciones, el Organo Electo puede tomar medidas
Unicamente sobre los temas que aparecen en la agenda escrita. Los temas que no
aparezcan en la agenda deben aparecer en una agenda subsecuente, a menos que sean
de emergencia o urgencia demostrada, y la necesidad de tomar medidas sobre esos temas
haya surgido después de haber sido publicada la agenda.

CALENDARIO DE CONSENTIMIENTO: Los temas del calendario de consentimiento
implican cuestiones de naturaleza rutinaria 0 no controvertida. Todos los temas de
consentimiento se adoptan mediante la aprobacién de una sola mocion del Concejo
Municipal. Antes de la aprobacion, cualquier tema puede eliminarse de la parte de
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consentimiento de la agenda y considerarse aparte, a peticion de un concejal, individuo del
personal del Ayuntamiento o persona del publico.

Previa solicitud, esta agenda puede estar disponible en formatos alternativos apropiados
para personas con discapacidades, en observancia de la Ley de Estadounidenses con
Discapacidades. Llame al teléfono (619) 336-4228 de la Oficina del Secretario del
Ayuntamiento para solicitar una modificacion o adaptacién de acceso relativa a la
discapacidad. Notificar 24 horas antes de la sesion permitira al Ayuntamiento hacer arreglos
razonables para garantizar la accesibilidad a esta junta.
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OPEN TO THE PUBLIC

A. CITY COUNCIL

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT)

PROCLAMATIONS AND CERTIFICATES

1.

National City Celebrates 2021 Pride Month.

National City Recognizes City Librarian, Minh Duong on her Retirement.

National City Recognizes the USS Rushmore for 30 Years of Service.

National City Recognizes Rem Club at Sweetwater High School and National
City Middle School.

AWARDS AND RECOGNITIONS

5.

Employee of the Quarter 2021 - Corporal Javier Cornejo. (Police)

PRESENTATIONS (FIVE-MINUTE TIME LIMIT)

6.

2021 Reqgional Plan: Draft for Public Review. (Hasan lkhrata, Executive
Director; Coleen Clementson, Director of Regqgional Planner; Jennifer
Williamson, Principal Regional Planner, SANDAG)

Drought Preparedness: Water Supply Reliability and Resilience in National
City. (Jennifer Sabine, General Manager, Sweetwater Authority)

Economic Development Data Dashboard. (Megan Gamwell, Economic
Development Specialist I1)

INTERVIEWS / APPOINTMENTS

REGIONAL BOARDS AND COMMITTEE REPORTS (FIVE-MINUTE TIME LIMIT)

CONSENT CALENDAR
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10.

11.

12.

13.

14.

15.

16.

Motion of the City Council of the City of National City approving the waiving of
the reading of the text of the Ordinances or Resolutions that are having a
Public Hearing considered at this meeting and providing that such Ordinances
or Resolutions shall be introduced and/or adopted after a reading of the title
only. (City Clerk)

Resolution of the City Council of the City of National City authorizing the
Mayor to execute an agreement with AdminSure, Inc., effective Auqust 1,
2021, for Workers’ Compensation Third Party administration and claims
review in the initial amount of $97,305 period of one year; and authorizing the
City Manager to execute future amendments extending the term of the
agreement by one year increments for up to an additional four years. (Human

Resources)

Resolution of the City Council of the City of National City approving the first
amendment to an agreement between the City of National City and Kreisberg
Law Firm LLP for legal services in the specialized area of labor law for the not
to exceed amount of $150,000. (City Manager)

Resolution of the City Council of the City of National City approving the
agreement between the City of National City and the Center for Public Safety
Management for on-call _and as-needed operational/workload analysis
services in the specialized area of public safety for the not to exceed amount
of $150,000. (City Manager)

Resolution of the City Council of the City of National City approving the
agreement between the City of National City and the San Diego Unified Port
District for Police, Fire and Emergency Medical Services. (City Manager)

Resolution of the City Council of the City of National City approving a
Subordination Agreement with C Avenue 10Plex, LLC, a California limited
liability company, and Pacific Premier Bank, subordinating the Deed of Trust
securing the performance of an Affordable Housing Density Bonus
Agreement entered into on September 25, 2019. (Housing Authority)

Resolution of the City Council of the City of National City approving an
Affordable Housing Density Bonus Agreement with 129 NCB, LLC, for the
development of 14 units located at 129 National City Boulevard and restricting
the rent and occupancy of two (2) units to very low-income households in
exchange for a density bonus pursuant to California Government Code
Sections 65915 - 65918. (Housing Authority)

Resolution of the City Council of the City of National City authorizing the
Housing Authority to enter into a Memorandum of Understanding with the
County of San Diego for data sharing relating to the administration of COVID-
19 emergency rental assistance programs to avoid duplication of benefits to
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17.

18.

19.

20.

21.

22.

23.

ensure federal, state or local assistance will not be provided for the same
costs. (Housing Authority)

Resolution of the City Council of the City of National City approving the one
(1) vear ratified Agreement and Authorizing the Mayor to Execute the ratified
Agreement with the Sweetwater Union High School District for partial funding
of the School Resource Officer Program for FY 2021. The City of National
City will be reimbursed $105,000 for FY 2021. (Police)

Resolution of the City Council of the City of National City approving the one
(1) year ratified Agreement and Authorizing the Mayor to execute the ratified
Agreement with the National School District for partial funding of the School
Resource Officer Program for FY 2021. The City of National City will be
reimbursed $77,068 for FY 2021. (Police)

Resolution of the City Council of the City of National City approving
authorizing the sale of one surplus police motorcycle to the San Diego State
University Police Department in_compliance with City Council Policy and
National City Municipal Code. (Police)

Resolution of the City Council of the City of National City authorizing the
Mayor to execute the Second Amendment to the Agreement by and between
the City of National City and NHA Advisors, LLC for municipal advisory
services, extending the Agreement to December 31, 2021. (Finance)

Resolution of the City Council of the City of National City authorizing the
Mayor to execute a First Amendment to the Service Agreement between the
City of National City and EXOS Community Services, LLC, extending the term
of the agreement to June 30, 2022, with the option to extend the Service
Agreement for two additional one year terms to provide aquatic programs and
services at Las Palmas Pool located at 1800 East 22nd Street. (Community

Services)

Resolution of the City Council of the City of National City: 1) accepting the
work performed by Basile Construction, Inc. for the P-1 Sewer Upsize for
Sweetwater High School Project, CIP_No. 19-43; 2) approving the final
contract amount of $1,761,833.05; 3) ratifying the release of retention in the
amount of $88,091.65; and 4) authorizing the Mayor to sign the Notice of
Completion for the project. (Engineering/Public Works)

Resolution of the City Council of the City of National City: 1) accepting the
work performed by Dick Miller Inc. for the Paradise Creek Water Quality and
Community Enhancements Project, CIP _No. 18-11: 2) approving the final
contract amount of $1,150,018.95; 3) ratifying the release of retention in the
amount of $57,500.95; and 4) authorizing the Mayor to sign the Notice of
Completion for the project. (Engineering/Public Works)
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24,

25.

26.

27.

28.

29.

30.

31.

32.
33.

Resolution of the City Council of the City of National City: 1) awarding a
contract to Blue Pacific Engineering & Construction, Inc. in the not-to-exceed
amount of $184,586.00 for the Civic Center ADA Accessibility Project, CIP
No. 19-45; 2) authorizing a 15% contingency in the amount of $27,687.90 for
any unforeseen changes; and 3) authorizing the Mayor to execute the
contract. (Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
Mayor to execute a two-year Agreement with Southwest Traffic Signal
Service, Inc. for a not-to-exceed amount of $1,400,000 to provide on-call and
as-needed Traffic Signal and Streetlight Maintenance & Repair_Services
including, but not limited to, services, installations, maintenance, and repairs
of the traffic_signal systems, lighting systems, flashing crosswalks, battery
backup systems, and related equipment and services citywide.
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
Mayor to execute a two-year Agreement with San Diego Mechanical &
Enerqgy, Inc. for a not-to-exceed amount of $1,400,000 to provide on-call and
as-needed Facilities Maintenance Support Services including, but not limited
to, designs, installs and service of commercial and industrial HYAC systems
and equipment, pump stations, and related equipment and services citywide.
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing the
issuance of a special driveway permit at 614 "B" Avenue. (Engineering/Public

Works)

Resolution of the City Council of the City of National City authorizing various
fiscal year 2021 3rd Quarter budget adjustments. (Finance)

Temporary Use Permit — Request from Good Ranchers, LLC to conduct the
Good Ranchers Food Sale at Westfield Plaza Bonita from July 15, 2021 thru
Auqgust 9, 2021 with no waiver of fees. (Community Development)

Temporary Use Permit — Rosarito Motorcycle Run hosted by Coronado
Beach Harley Davidson on September 17, 2021 from 7:30 a.m. to 12:30 p.m.
at 3201 Hoover Avenue with no waiver of fees. (Community Development)

Temporary Use Permit — Request from Homestead Steaks, LLC to conduct

the Homestead Steaks Sale at 1536 Sweetwater Road from June 16, 2021

thru July 6, 2021 with no waiver of fees. (Community Development)

Investment Report for the quarter ended March 31, 2021. (Finance)

Investment transactions for the month ended April 30, 2021. (Finance)
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34.

35.

36.

Warrant Reqister #44 for the period of 4/28/21 through 5/04/21 in the amount
of $2,430,569.71. (Finance)

Warrant Reqister #45 for the period of 5/05/21 through 5/11/21 in the amount
of $257,272.31. (Finance)

Warrant Reqister #46 for the period of 5/12/21 through 5/18/21 in the amount
of $1,576,772.17. (Finance)

PUBLIC HEARINGS: ORDINANCES AND RESOLUTIONS

37.

38.

39.

Public Hearing and Adoption of a Resolution of the City Council of the City of
National City authorizing an increase of $514,491 to the Community
Development Block Grant (CDBG) Fund appropriation and corresponding
revenue budget for CARES Act round three CDBG-CV _activities and
authorizing the submission of the Third Amendment to the 2019-2020 Action
Plan that incorporates revised funded activities for the MLK Jr. Community
Center into said Action Plan for acceptance by U.S. Department of Housing
and Urban Development (HUD). (Housing Authority)

Public Hearing and Adoption of a Resolution of the City Council of the City of
National City accepting the National City 2021/2022 Tax Roll Sewer Service
Fees report, which identifies by parcel number, each parcel of real property
receiving sewer services and the amount of sewer charges for each parcel for
FY 2021-22 as required by the California Health and Safety Code Section
5473, Et Seq., pertaining to collection of sewer charges on the tax roll,
directing the City Clerk to file the report with the San Dieqo County Auditor,
and directing the City Engineer to file a certification of the sewer service
charges with the San Diego County Auditor. (Engineering/Public Works)

Public Hearing and Resolution of the City Council of the City of National City
(1) adopting the First Amendment to the Permanent Local Housing Allocation
(PLHA) Program Plan approved by the California Department of Housing and
Community Development to incorporate outreach, case management, rapid,
emergency housing, and other housing services for homeless individuals and
families or those at risk of becoming homeless; (2) establishing budget
appropriations _and the corresponding revenue budget in_the amount of
$393,191 for the first PLHA program vear; and (3) approving a spending plan
for said PLHA funding in Fiscal Year 2022. (Housing Authority)

NON CONSENT RESOLUTIONS

40.

41.

Resolution of the City Council of the City of National City approving and
adopting the annual appropriations limit for fiscal year 2022 in the amount of
$71,573.263. (Finance)

Resolution of the City Council of the City of National City Authorizing the
transfer of funds from the General Fund Unassigned Fund Balance Reserve
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to the General Fund’'s Committed Fund Balance Components named the
Economic Contingency Reserve and the Facilities Maintenance Reserve and
the elimination of the Debt Service Reserve and transfer of its balance to the
Unassigned Fund Balance Reserve. (Finance)

42. Resolution of the City Council of the City of National City amending City
Council Policy 110 entitled "Display of Flags". (City Manager)

NEW BUSINESS

B. COMMUNITY DEVELOPMENT COMMISSION - HOUSING AUTHORITY

CONSENT RESOLUTIONS - HOUSING AUTHORITY

PUBLIC HEARINGS: RESOLUTIONS - HOUSING AUTHORITY
NON CONSENT RESOLUTIONS - HOUSING AUTHORITY
NEW BUSINESS - HOUSING AUTHORITY

C. REPORTS

STAFF REPORTS

43. Update on Housing Element and Housing Strategic Plan. (Housing Authority)

44. City Manager Report. (City Manager)

MAYOR AND CITY COUNCIL
CLOSED SESSION

CLOSED SESSION REPORT
ADJOURNMENT

Regular Meeting of the City Council and Community Development
Commission - Housing Authority of the City of National City - Tuesday -
August 3, 2021 - 6:00 p.m. - Council Chambers - National City, California.
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The following page(s) contain the backup material for Agenda Item: National City Celebrates

2021 Pride Month.
Please scroll down to view the backup material.
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National City Celebrates 2021 Pride Month

13 of 679




The following page(s) contain the backup material for Agenda Item: National City
Recognizes City Librarian, Minh Duong on her Retirement.
Please scroll down to view the backup material.
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National City Recognizes City Librarian, Minh Duong
on her Retirement
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The following page(s) contain the backup material for Agenda Item: National City
Recognizes the USS Rushmore for 30 Years of Service.
Please scroll down to view the backup material.
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National City Recognizes the USS Rushmore for
30 Years of Service
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The following page(s) contain the backup material for Agenda Item: National City
Recognizes Rem Club at Sweetwater High School and National City Middle School.

Please scroll down to view the backup material.
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National City Recognizes Rem Club at Sweetwater High School
and National City Middle School
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The following page(s) contain the backup material for Agenda Item: Employee of the
Quarter 2021 - Corporal Javier Cornejo. (Police)
Please scroll down to view the backup material.
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CITY OF NATIONAL CITY
MEMORANDUM
DATE: May 25, 2021
TO: Brad Raulston, City Manager
FROM: Robert J. Meteau, Jr., Human Resources Director W

SUBJECT: EMPLOYEE OF THE QUARTER PROGRAM

The Employee Recognition Program communicates the City’s appreciation for outstanding
performance. In doing so, it recognizes employees who maintain high standards of personal
conduct and make significant contributions to the workplace and community.

The employee to be recognized for the 2" Quarter of calendar year 2021 is:

Corporal Javier Cornejo

By copy of this memo, the employee is invited to attend the Council meeting on Tuesday, June 15,

2021 to be recognized for his achievement and service.

Attachment

cc:  Javier Cornejo
Chief Jose Tellez
Captain Alejandro Hernandez
Mayor’s Confidential Assistant
Human Resources — Office File
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RECEIVED

MAY

ANA
I ,‘U 21
& v CUL!}

, CITY OF NATIONAL CITY
o= CALIFORN]A =~ HUMAN RESOURCES DEPARTMENT

NATIONAL CITy
Performance Recognition Award

Nomination Form

| nominate Corporal Javier Cornejo

for the Performance Recognition Award for the following reasons:

Please state reason why your nominee should receive an award, (i.e., examples
of service beyond requirements of position, exemplary service to the public,
outstanding job performance, etc). Do not to exceed 150 total words. Please be

as specific as possible when giving your examples.

[Please attachment.

FORWARD COMPLETED NOMINATION TO:

National City Performance Recognition Program
Human Resources Department

Nominated by: / Alejandro Hernandez, Police Captain
Signature: 37¢ Date: ©2 '-'2_5—2]

/
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MEMORANDUM
DATE: May 25, 2021
TO: Robert J. Mateau, HR Director
FROM: Jose Tellez, Chief of Police

SUBJECT: Performance Recognition Program-Corporal Javier Cornejo

In October of 2020, dispatch received a 911 call of a person drowning near the dock at
PASHA. Corporal Cornejo arrived and found a male in the ocean struggling to stay afloat.
The male was wearing a life vest but it was not properly fitted. A PASHA employee threw
a life preserver to the male, who held on as Corporal Cornejo arrived. Immediately,
Corporal Cornejo jumped in the water to rescue the near drowning male.

Corporal Cornejo swam to the male and kept him afloat while speaking words of

encouragement to keep him focused on survival. Corporal Cornejo realized that if the
male were to float under the dock, the situation would be dire. The male was in a panicked
state and said, “I can't do this anymore.” Corporal Cornejo remained calm and continued
to provide assistance.

Harbor Police Officers soon arrived on scene and helped Corporal Carnejo and the male
onto the vessel where they were taken to safety.
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The following page(s) contain the backup material for Agenda Item: 2021 Regional Plan:

Draft for Public Review. (Hasan Ikhrata, Executive Director; Coleen Clementson, Director of

Regional Planner; Jennifer Williamson, Principal Regional Planner, SANDAG)
Please scroll down to view the backup material.
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2021 Regional Plan: Draft for Public Review

Hasan Ikhrata, Executive Director
Coleen Clementson, Director of Regional Planner
Jennifer Williamson, Principal Regional Planner
SANDAG
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Data-Driven Planning: Other regional trips
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Reduce congestion

Improve social
equity

Meet state and
federal mandates
to be faster, fairer,
and cleaner

State & Federal
Mandates

San Diego
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5 Big Moves

Inter-reliant strategies
that work as one and
enhance each other

San Diego

FORVWARD

Next OS
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An Integrated System

Higher-speed trains: 100+ mph

In tunnels or on bridges
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® Commuter Rail and Stations
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Active Transportation
Improvements

Complete Corridors
=== |nterregional Corridor
=== Urban Corridor Managed Lanes
() Managed Lane Connector
Adopted Regional
Bike Network
—  On-Street
Off-Street
On & Off-Street

1 AVE - ANox w i
w Ne Yo n Ave Middle 7
j anth Street Chanpel :
0 . Sauthcrast oaog 8
: Fark r—
N '%//) w A i
Ky s S D
4 ¥ € o)) ik 5
1 = Rancho -3\’.’
46 De La \El Toyon =)
< ,/,23 Nacion \ Park %
6o w0 o
N CO/ Faradise )
’0’4: /s
$ * \ o Valley 0
Naval N6, ) S . > Hos pital d.\,,e
Base San b £ _ A S 2 2t
Diego = % 5
9 -, - el % 3
8/ PRI % o
. > i c.any e
(2 & s 2,
2. o \ >
% X ¥
??S\ s F m
< %
k) ;
» Lot SEATRY %
- oA
Natonal City € 33
K;”Tb:" Palma
\ ar
<t
|5 an % Las
\ =2 Palmas
AG S ‘ 7? ] Pak
Az u 7
& 2 Kimball S ey 5
<z W z Z s
% \ ; 3 2.4 = “
) v A s 4
ST S X [ =)
(=2 | S (‘1 ‘:‘\ u 6
Ak | s i 2
’.‘- % Sweetwatar C?osst:;;er
“‘ c‘ 7“;‘ th . 3,0 \v‘\ 5\'
= Z © ’ b Yo
Z 3 S > -
3 % . " S0
e ) A \ -
= Z & \ \
%: 2 Lower
) = Sweatwater
5 =)
\
 { 'f
ALY \ et ™
\N - 2
Peppar 2% .
Park \ w

Eucalyptus
Park

0.5

ﬁ\;(’ﬂ

WO
0P o5

}\3‘1‘!—3’\?"3“

. . : Ay Rad
wa.nm\‘\.a.'t b
3141t

X NB San
\ Diego
| Bawview Hills
Housing
T
‘ “\01‘.\
N

cn

‘5'31"\‘
W

et

° _\(\\ ot

Westfield
Flaza Bonita

|
- An 53

\ k) e
A

g™

Cetwater

)

._

SANDAG 557 |



iy (©
We Want tO #SDForward #SBCigMCEes

hear from
you!

EXPLORE THE DRAFT 2021 REGIONAL PLAN
SDForward.com/2021RegionalPlan

SUBMIT A COMMENT
sandag.org/RegionalPlanComments

ATTEND A VIRTUAL MEETING
SDForward.com/calendar

SIGN UP TO OUR PROJECT EMAIL LIST
SDForward.com/subscribe

FOLLOW US ON SOCIAL MEDIA
@SANDAGregion @SANDAG

DIVE INTO THE DATA VIEWER
English: sandag.org/RegionalPlanComments
Enspaiol: sandag.org/ComentariosPlanRegional

S P EEYy m A

San Diego
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ONLINE
English: sandag.org/RegionalPlanComments

Enspafol: sandag.org/ComentariosPlanRegional

Submit a
comment
through
July 30

EMAIL
SDForward@sandag.org

PHONE
Voicemall: 619.699.1934

Toll free: 877.277.5736
TTY: 619.699.1904

FAX
619.699.1995

MAIL
Attn: 2021 Regional Plan, SANDAG, 401 B Street,

Suite 800, San Diego CA, 92101

VIRTUAL PUBLIC HEARINGS
July 16, 9 a.m.

D000

July 23,9 a.m.
San Diego
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Atten d a INFORMATIONAL VIRTUAL OPEN HOUSES
virtual
meeting

Tues. June 15, 6 p.m. | North County Coastal
Wed. June 16, 6 p.m. | County Unincorporated
Tues. June 22, 6 p.m. | South County

Thurs. June 24, 6 p.m. | East county

Mon. June 28, 6 p.m. | North County Inland
Wed. June 30, 6 p.m. | Central San Diego

VIRTUAL PUBLIC HEARINGS
July 16, 9 a.m. | SANDAG Transportation Committee

July 23,9 a.m. | SANDAG Board of Directors

San Diego
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The following page(s) contain the backup material for Agenda Item: Drought Preparedness:

Water Supply Reliability and Resilience in National City. (Jennifer Sabine, General
Manager, Sweetwater Authority)

Please scroll down to view the backup material.
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Drought Preparedness: Water Supply Reliability and Resilience
in National City

Jennifer Sabine
General Manager
Sweetwater Authority
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The following page(s) contain the backup material for Agenda Item: Economic Development
Data Dashboard. (Megan Gamwell, Economic Development Specialist I1)
Please scroll down to view the backup material.
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Economic Development Data Dashboard

Megan Gamwell
Economic Development Specialist Il

ltem#
06/15/21
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Economic Development

Data Dashboard
June 15, 2021
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NATIONAL CITY

S Agenda
-

“*Project Objectives

**Data Dashboard

“»Community Partner Engagement
“*Education/Employment website
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#= CALIFORNIA —+

NATIONAL CITy

S Short & Long Term Goals

Improve engagement with partner organizations
(nonprofits, education institutions, NGOs)

Improve outreach with employers (or industry
sectors)

uLId) Joys

Improve outreach with residents regarding
education and employment opportunities

Decrease time it takes to create ad hoc reports

Increase the number of NC residents enrolled in job
skill training programs

@

Increase % of NC residents who work in NC

w.a) buo

Decrease NC resident commuting time

Increase the median household income

30of9
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To achieve these goals, we set out to improve the City’s

NN =Y data collection, analysis, and communication practices

&

by....

Identifying new sources for education and labor data
and establishing data flows from local government
agencies, community partner organizations, and private
companies.

Automating data collection and visualization in an
internal economic recovery dashboard to reduce the
time spent collecting data for annual and ad hoc city
reports.

Establishing more frequent routines with policy-makers,
local businesses and community organizations to use
data to identify and address gaps in access to
opportunities.

Developing a public-facing resource center to improve
communications about education and employment
opportunities with residents.

4 0f 9

Status

We have identified 3
open data sources and 4
local data sources.

We already have 40 data
visualizations in the
economic development
dashboard.

We are planning to host
routine community
partner roundtables.

We have developed an
education/employment
resource center for
residents. Launch date
TBD
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N We are now collecting data from 5 new datasets, giving

ONAL . . .
NATRR% =TY  ys a more robust understanding of National City’s

current and future economy

This data will help identify and improve its decision making across multiple policy areas:

. will help us to bridge gaps in opportunities to
from local education - o .
P employment or education opportunities & improve
institutions... . .
outreach with residents
from will help us collaborate with partners to promote
the Economic Development Department of career advancement and increase the median
CA... household income
will enable us to identify and respond quickly to
economic Development Department of CA... drops in employment rates
to and from will enable us to monitor the impact of our
National City from the Census Bureau's initiatives to helpus reach our goal of 10 minute
LEHD Data... neighborhoods
will help us collaborate with partners to develop
from the Census Bureau's LEHD Data... z:astltieg;eg 1 EEERTE CUT 12 (0 Eleele (ERels o

50f9
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-awmia~  We have built a dashboard to support our ongoing effort
NATIONAL CITY

=133 = to monitor and identify opportunities for economic
development in National City
The economic National sity, CA | Economic Int ; m"es Housing
development dashboard NAT};,‘;‘;,};",‘;&,“

will visualize...

» Business activity

<+ Current employment
and unemployment
data

< Future labor force
projections

» Demographic data
from local education
institutions

<+ Population and
housing information

6 0of 9
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SN We have already engaged with 6 community partners

ONAL . . .
MW ='TY  and plan to host routine roundtable discussion to

advance the city’s goals
.

Outcomes of these initial engagements have
We have already engaged with... included:

Information regarding key employers in
_ National City, ongoing job fairs, and
Sweetwater High School employment opportunities

Sweetwater Adult School < A commitment to provide ongoing
demographic data on National City
students from local education institutions

The Chamber of Commerce

Southwestern College
SANDAG

Open source (local to National City and San
San Diego Workforce Diego County) economic and workforce

Partnership data

» Opportunity to partner with San Diego
Workforce to support the advancement of
city education and labor goals

7 of9
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SN We developed a public-facing resource center to

ONAL . . . . .
Nz g@@igw improve communications with residents

This information will help to improve communication with residents regarding...

+ Local resources Committed to

to support career buzldmg 9 City

advancement h k
<+ Information that works

about local
education
institutions

» Projections of

L)

National City is committed to building a city where residents walk and or

p ri (0] ri ty j (0] b bike to work, schools provide training so residents can find decent work

and businesses have a local talented workforce to choose from!

sectors

8 of9
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City Council
Comments/Direction
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The following page(s) contain the backup material for Agenda Item: Motion of the City
Council of the City of National City approving the waiving of the reading of the text of the

Ordinances or Resolutions that are having a Public Hearing considered at this meeting and
providing that such Ordinances or Resolutions shall be introduced and/or adopted after a
reading of the title only. (City Clerk)

Please scroll down to view the backup material.
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Item#
06/15/21

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL
CITY APPROVING THE WAIVING OF THE READING OF THE
TEXT OF THE ORDINANCES OR RESOLUTIONS THAT ARE

HAVING A PUBLIC HEARING CONSIDERED AT THIS MEETING
AND PROVIDING THAT SUCH ORDINANCES OR RESOLUTIONS
SHALL BE INTRODUCED AND/OR ADOPTED AFTER A READING

OF THE TITLE ONLY.

(City Clerk)
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City authorizing the Mayor to execute an agreement with
AdminSure, Inc., effective August 1, 2021, for Workers’ Compensation Third Party
administration and claims review in the initial amount of $97,305 period of one year; and
authorizing the City Manager to execute future amendments extending the term of the
agreement by one year increments for up to an additional four years. (Human Resources)
Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  jype 15, 2021 AGENDA ITEM NO. |

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing the Mayor to execute an agreement with
AdminSure, Inc., effective August 1, 2021, for Workers’ Compensation Third Party administration and claims
review in the initial amount of $97,305 period of one year; and authorizing the City Manager to execute future
amendments extending the term of the agreement by one year increments for up to an additional four years.

PREPARED BY: Robert J. Meteau, Human Resources Director DEPARTMENT: Human Resources
PHONE: 336-4308 APPROVED BY:
EXPLANATION:

The City of National City contracts for Third Party Administration of its Workers’ Compensation Prograth. Staff
hereby recommends that the City Council authorize the Mayor to execute an agreement with AdminSure, Inc. to
act as a Third Party Administrator on behalf of the City of National City for Workers’ Compensation
administration and claims review effective August 1, 2021 for a period of one year; and authorizing the City
Manager to execute future amendments extending the term of the agreement by one year increments for up to an
additional four years.

FINANCIAL STATEMENT: APPROVED: Moy 2L, Finance
ACCOUNT NO. APPROVED: MIS

Yearl Year?2 Year 3 Year 4 Year 5
627-407-081-433 (WC Claim Costs) $97,305 $100,224 $103,230 $106,327 $109,517
ENVIRONMENTAL REVIEW:

This is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt the resolution authorizing the Mayor to execute an agreement with AdminSure, Inc. for the Third Party
Workers” Compensation administration and claims review.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Agreement

2. Scope of Services
3. Price Proposal

4. Resolution
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AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
ADMINSURE, INC,

THIS AGREEMENT is entered into on this 157 day of August 2021, by and between the
CITY OF NATIONAL CITY, a municipal corporation (the “CITY”"), and ADMINSURE, INC., a
Third Party Administrator of Workers’ Compensation Programs (the “CONTRACTOR”).

RECITALS

WHEREAS, the CITY desires to employ a CONTRACTOR to provide comprehensive
Workers® Compensation claims administration services in a manner consistent with the claims
administration standards and reporting and reimbursement procedures of the CITY’S excess
Workers’ Compensation carrier.

WHEREAS, the CITY has determined that the CONTRACTOR is a Third Party
Administrator of Workers’ Compensation Programs and is qualified by experience and ability to
perform the services desired by the CITY, and the CONTRACTOR is willing to perform such
services.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS: '

L. ENGAGEMENT OF CONTRACTOR. The CITY agrees to engage the
CONTRACTOR to perform Third Party Workers’ Compensation claims administration, and the
CONTRACTOR agrees to perform the services set forth here in accordance with all terms and
conditions contained herein,

The CONTRACTOR represents that all services shall be performed directly by the
CONTRACTOR or under direct supervision of the CONTRACTOR.

2, EFFECTIVE DATE AND LENGTH OF AGREEMENT. This Agreement
will become effective on August 1, 2021. The duration of this Agreement is for the period of
August 1, 2021 through July 31, 2022. This Agreement may be extended by mutual agreement
upon the same terms and conditions for an additional four (4) years term. The Parties may exercise
up to four one-year extensions. Any extension of this Agreement must be approved in writing by
the City Manager,

3. SCOPE OF SERVICES. The CONTRACTOR will perform Third Party
Workers’ Compensation Claims Administration services as set forth in the attached Exhibit “A”,

The CONTRACTOR shall be responsible for all research and reviews related to the
work and shall not rely on personnel of the CITY for such services, except as authorized in advance
by the CITY. The CONTRACTOR shall appear at meetings as mutually agreed to keep staff
advised of the progress on the project,
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The CITY may unilaterally, or upon request from the CONTRACTOR, from time
to time reduce or increase the Scope of Services to be performed by the CONTRACTOR under
this Agreement. Upon doing so, the CITY and the CONTRACTOR agree to meet in good faith
and confer for the purpose of negotiating a corresponding reduction or increase in the
compensation associated with said change in services.

4, PROJECT COORDINATION AND SUPERVISION, Robert J. Meteau, Jr.
Human Resources Director hereby is designated as the Project Coordinator for the CTTY and will
monitor the progress and execution of this Agreement. The CONTRACTOR shall assign a single
Project Director to provide supervision and have overall responsibility for the progress and
execution of this Agreement for the CONTRACTOR. Alithia Vargas-Flores thereby is designated
as the Project Director for the CONTRACTOR.

5. COMPENSATION AND PAYMENT. The compensation for the
CONTRACTOR shall be based on monthly billings covering actual work performed. Billings shall
include labor classifications, respective rates, hours worked and also materials, if any. The total
cost for all work described in Exhibit “A”. The compensation for the CONTRACTOR’S work
shall not exceed the rates set forth in Exhibit “B”, Monthly invoices will be processed for payment
and remitted within thirty (30) days from receipt of invoice, provided that work is accomplished
consistent with Exhibit “A”, as determined by the CITY,

The CONTRACTOR shall maintain all books, documents, papers, employee time
sheets, accounting records, and other evidence pertaining to costs incurred, and shall make such
materials available at its office at all reasonable times during the term of this Agreement and for
three (3) years from the date of final payment under this Agreement, for inspection by the CITY,
and for furnishing of copies to the CITY, if requested.

6. ACCEPTABILITY OF WORK. The CITY shall decide any and all questions
which may arise as to the quality or acceptability of the services performed and the manner of
performance, the acceptable completion of this Agreement, and the amount of compensation due.
In the event the CONTRACTOR and the CITY cannot agree to the quality or acceptability of the
work, the manner of performance and/or the compensation payable to the CONTRACTOR in this
Agreement, the CITY or the CONTRACTOR shall give to the other written notice. Within ten
(10) business days, the CONTRACTOR and the CITY shall each prepare a report which supports
their position and file the same with the other party, The CITY shall, with reasonable diligence,
determine the quality or acceptability of the work, the manner of performance and/or the
compensation payable to the CONTRACTOR.

7. DISPOSITION AND OWNERSHIP OF DOCUMENTS. The Memoranda,
Reports, Maps, Drawings, Plans, Specifications, and other documents prepared by the
CONTRACTOR for this project, whether paper or electronic, shall: (1) be free from defects; (2)
become the property of the CITY for use with respect to this project; and (3) shall be turned over
to the CITY upon completion of the project, or any phase thercof, as contemplated by this
Agreement.

Contemporaneously with the transfer of documents, the CONTRACTOR hereby
assigns to the CITY, and CONTRACTOR thereby expressly waives and disclaims any copyright
in, and the right to reproduce, all written material, drawings, plans, specifications, or other work
prepared under this Agreement, except upon the CITY’S prior authorization regarding

Standard Agreement Page 2 of 12 City of National City and
Revised January 2021 AdminSure, Inc.
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reproduction, which authorization shall not be unreasonably withheld. The CONTRACTOR shall,
upon request of the CITY, execute any further document(s) necessary to further effectuate this
waiver and disclaimer,

The CONTRACTOR agrees that the CITY may use, reuse, alter, reproduce,
modify, assign, transfer, or in any other way, medium, or method utilize the CONTRACTOR’S
written work product for the CITY’S purposes, and the CONTRACTOR expressly waives and
disclaims any residual rights granted to it by Civil Code Sections 980 through 989 relating to
intellectual property and artistic works.

Any modification or reuse by the CITY of documents, drawings, or specifications
prepared by the CONTRACTOR shall relieve the CONTRACTOR from liability under Section
14, but only with respect to the effect of the modification or reuse by the CITY, or for any liability
to the CITY should the documents be used by the CITY for some project other than what was
expressly agreed upon within the Scope of Services of this project, unless otherwise mutually
agreed.

8. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of
this Agreement will be acting in an independent capacity and not as agents, employees, partners,
or joint venturers with one another. Neither the CONTRACTOR nor the CONTRACTOR’S
employees are employees of the CITY, and are not entitled to any of the rights, benefits, or
privileges of the CITY’S employees, including but not limited to retirement, medical, unemploy-
ment, or workers’ compensation insurance.

This Agreement contemplates the personal services of the CONTRACTOR and
the CONTRACTOR’S employees, and it is recognized by the parties that a substantial inducement
to the CITY for entering into this Agreement was, and is, the professional reputation and
competence of the CONTRACTOR and its employees. Neither this Agreement, nor any interest
herein, may be assigned by the CONTRACTOR without the prior written consent of the CITY,
Nothing herein contained is intended to prevent the CONTRACTOR from employing or hiring as
many employees, or SUBCONTRACTOR, as the CONTRACTOR may deem necessary for the
proper and efficient performance of this Agreement. All agreements by CONTRACTOR with its
SUBCONTRACTOR(S) shall require the SUBCONTRACTOR(S) to adhere to the applicable
terms of this Agreement.

9. CONTROL. Neither the CITY, nor its officers, agents, or employees shall have
any control over the conduct of the CONTRACTOR or any of the CONTRACTOR’S employees,
except as set forth in this Agreement. The CONTRACTOR, or the CONTRACTOR’S agents,
servants, or employees are not in any manner agents, servants, or employees of the CITY. The
CONTRACTOR and its agents, servants, and employees are wholly independent from the CITY
and CONTRACTOR’S obligations to the CITY are solely prescribed by this Agreement.

10. COMPLIANCE WITH APPLICABLE LAW. The CONTRACTOR, in the
petformance of the services to be provided herein, shall comply with all applicable state and federal
statutes and regulations, and all applicable ordinances, rules, and regulations of the City of
National City, whether now in force or subsequently enacted. The CONTRACTOR and each of
its SUBCONTRACTOR(S), shall obtain and maintain a current City of National City business
license prior to and during performance of any work pursuant to this Agreement.
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11, LICENSES, PERMITS, ETC. The CONTRACTOR represenis and covenants
that it has all licenses, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession. CONTRACTOR must promptly produce a copy of any such
license, permit, or approval to CITY upon request. The CONTRACTOR represents and covenants
that the CONTRACTOR shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any license, permit, or approval which is legally required for the
CONTRACTOR to practice its profession.

12, STANDARD OF CARE.

A, The CONTRACTOR, in performing any services under this Agreement,
shall perform in a manner consistent with that level of care and skill ordinarily exercised by
members of the CONTRACTOR’S trade or profession cutrently practicing under similar
conditions and in similar locations. The CONTRACTOR shall take all special precautions
necessary {o protect the CONTRACTOR’S employees and membets of the public from risk of
harm arising out of the nature of the wotk and/or the conditions of the work site.

B. Unless disclosed in writing prior to the daie of this Agreement, the
CONTRACTOR warrants to the CITY that it is not now, nor has it for the five (5) years preceding,
been debarred by a governmental agency or involved in debarment, arbitration or litigation
proceedings concerning the CONTRACTOR’S professional performance or the furnishing of
materials or services relating thereto.

C. The CONTRACTOR is responsible for identifying any unique products,
treatments, processes or materials whose availability is critical to the success of the project the
CONTRACTOR has been retained to perform, within the time requirements of the CITY, or, when
no time is specified, then within a commercially reasonable time. Accordingly, unless the
CONTRACTOR has notified the CITY otherwise, the CONTRACTOR warrants that all products,
materials, processes or treatments identified in the project documents prepared for the CITY are
reasonably commercially available. Any failure by the CONTRACTOR to use due diligence under
this sub-section will render the CONTRACTOR liable to the CITY for any increased costs that
result from the CITY’S later inability to obtain the specified items or any reasonable substitute
within a price range that allows for project completion in the time frame specified or, when not
specified, then within a commercially reasonable time.

13, NON-DISCRIMINATION PROVISIONS. The CONTRACTOR shall not
discriminate against any employee or applicant for employment because of age, race, color,
ancestry, religion, sex, sexual orientation, marital status, national origin, physical handicap, or
medical condition. The CONTRACTOR will take positive action to insure that applicants are
employed without regard to their age, race, color, ancestry, religion, sex, sexual otientation, marital
status, national origin, physical handicap, or medical condition. Such action shall include but not
be limited to the following: employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The CONTRACTOR agrees to post in conspicuous places
available to employees and applicants for employment any notices provided by the CITY setting
forth the provisions of this non-discrimination clause.

14. CONFIDENTIATL, _INFORMATION. The CITY may from time to time
communicate to the CONTRACTOR certain confidential information to enable the
CONTRACTOR to effectively perform the services to be provided herein. The CONTRACTOR
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shall treat all such information as confidential and shall not disclose any part thereof without the
prior written consent of the CITY. The CONTRACTOR shall limit the use and circulation of such
information, even within its own organization, to the extent necessary to perform the services to
be provided herein. The foregoing obligation of this Section 14, however, shall not apply to any
part of the information that (1) has been disclosed in publicly available sources of information; (ii)
is, through no fauit of the CONTRACTOR, hereafter disclosed in publicly available sources of
information; (iii) is already in the possession of the CONTRACTOR without any obligation of
confidentiality; or (iv) has been or is hereafter rightfully disclosed to the CONTRACTOR by a
third party, but only to the extent that the use or disclosure thereof has been or is rightfully
authorized by that third party,

The CONTRACTOR shall not disclose any reports, recommendations, conclusions
or other results of the services or the existence of the subject matter of this Agreement without the
prior written consent of the CITY. In its performance hereunder, the CONTRACTOR shall comply
with all legal obligations it may now or hereafter have respecting the information or other property
of any other person, firm or corporation.

CONTRACTOR shall be liable to CITY for any damages caused by breach of this
condition, pursuant to the provisions of Section 15.

15. INDEMNIFICATION AND HOLD HARMILESS, To the maximum extent
provided by law, the CONTRACTOR agrees to defend, indemnify and hold harmless the City of
National City, its officers, officials, agents, employees, and volunteers against and from any and
all liability, loss, damages to property, injuries to, or death of any person or persons, and all claims,
demands, suits, actions, proceedings, reasonable attorneys’ fees, and defense costs, of any kind or
nature, including worlers’ compensation claims, of or by anyone whomsoever, resulting from or
arising out of the CONTRACTOR’S performance or other obligations under this Agreement;
provided, however, that this indemnification and hold harmless shall not include any claims or
liability arising from the established sole negligence or willful misconduct of the CITY, its agents,
officers, employees or volunteers. CITY will cooperate reasonably in the defense of any action,
and CONTRACTOR shall employ competent counsel, reasonably acceptable to the City Attorney.

The indemnity, defense, and hold harmless obligations contained herein shall
survive the termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

6. EMPLOYEE PAYMENTS AND INDEMNIFICATION.

16.1 PERS Eligibility Indemnification. If CONTRACTOR’s employee(s) providing
services under this Agreement claims, or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (“PERS”) to be eligible for enrollment in PERS
of the CITY, CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment
of any empioyer and employee contributions for PERS benefits on behalf of the employee as well
as for payment of any penalties and interest on such contributions which would otherwise be the
respongibility of the CITY.

CONTRACTOR’S employees providing service under this Agreement shall not:
(1) qualify for any compensation and benefit under PERS; (2) be entitled to any benefits under
PERS; (3) enroll in PERS as an employee of CITY; (4) receive any employer contributions paid
by CITY for PERS benefits; or (5) be entitled to any other PERS-related benefit that would accrue
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to a CITY employee. CONTRACTOR’s employees hereby waive any claims to benefits or
compensation described in this Section 16. This Section 16 applies to CONTRACTOR
notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary,

16.2  Limitation of CITY Liability. The payment made to CONTRACTOR under this
Agreement shall be the full and complete compensation to which CONTRACTOR and
CONTRACTOR s officers, employees, agents, and subcontractors are entitled for performance of
any work under this Agreement. Neither CONTRACTOR nor CONTRACTOR’s officers,
employees, agents, and subcontractors are entitled to any salary or wages, or retirement, health,
leave or other fringe benefits applicable to CITY employees. The CITY will not make any federal
or state tax withholdings on behalf of CONTRACTOR. The CITY shall not be required to pay any
workers’ compensation insurance on behalf of CONTRACTOR.

16.3  Indemnification for Employee Payments, CONTRACTOR agrees to defend and
indemnify the CIT'Y for any obligation, claim, suit, or demand for tax, retirement contribution
including any contribution to PERS, social security, salary or wages, overtime payment, or
workers’ compensation payment which the CITY may be required to make on behalf of (1)
CONTRACTOR, (2) any employee of CONTRACTOR, or (3) any employee of CONTRACTOR
construed to be an employee of the CITY, for work performed under this Agreement. This is a
continuing obligation that survives the termination of this Agreement.

17. WORKERS’ COMPENSATION. The CONTRACTOR shall comply with all of
the provisions of the Workers’ Compensation Insurance and Safety Acts of the State of California,
the applicable provisions of Division 4 and 5 of the California Labor Code and all amendments
thereto; and all similar State or federal acts or laws applicable; and shall indemnify, and hold
harmless the CITY and its officers, employees, and volunteers from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description,
including reasonable attorney’s fees and defense costs presented, brought or recovered against the
CITY or its officers, employees, or volunteers, for or on account of any liability under any of said
acts which may be incurred by reason of any work to be performed by the CONTRACTOR under
this Agreement.

18, INSURANCE, The CONTRACTOR, at its sole cost and expense, shall purchase
and maintain, and shall require its SUBCONTRACTOR(S), when applicable, to purchase and
maintain throughout the term of this Agreement, the following insurance policies:

A. X Ifchecked, Professional Liability Insurance (errors and omissions)
with minimum limits of $1,000,000 per occurrence.
B. Automobile Insurance covering all bodily injury and property damage

incurred during the performance of this Agreement, with a minimum coverage of $1,000,000
combined single limit per accident. Such automobile insurance shall include non-owned and hired
vehicles. The policy shall name the CITY and its officers, agents, employees, and volunteers as
additional insureds, and a separate additional insured endorsement shall be provided.

C. Commercial General Liability Insurance, with minimum limits of either
$2,000,000 per occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence and
$2,000,000 aggregate with a $2,000,000 umbrella policy, covering all bodily injury and property
damage arising out of its operations, work, or performance under this Agreement. The policy shall
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name the CITY and its officers, agents, employees, and volunteers as additional insureds, and a
separate additional insured endorsement shall be provided. The general aggregate limit must apply
solely to this “project” or “location”. The “project” or “location” should be noted with specificity
on an endorsement that shall be incorporated into the policy.

b. Workers’ Compensation Insurance in an amount sufficient to meet
statutory requirements covering all of CONTRACTOR’S employees and employers’ liability
insurance with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed
with a waiver of subrogation in favor of the CITY. Said endorsement shall be provided prior to
commencement of work under this Agreement,

If CONTRACTOR has no employees subject to the California Workers’
Compensation and Labor laws, CONTRACTOR shall execute a Declaration to that effect. Said
Declaration shall be provided to CONTRACTOR by CITY.

E. The aforesaid policies shall constitute primary insurance as to the CITY, its
officers, officials, employees, and volunteers, so that any other policies held by the CITY shall not
contribute to any loss under said insurance. Said policies shall provide for thirty (30) days priot
written notice to the CITY’s Risk Manager, at the address listed in subsection G below, of
cancellation or material change.

E. If required insurance coverage is provided on a *claims made” rather than
“occurrence” form, the CONTRACTOR shali maintain such insurance coverage for three years
after expiration of the term (and any extensions) of this Agreement. In addition, the “retro” date
must be on or before the date of this Agreement.

G. The Certificate Holder for all policies of insurance required by this Section
shall be:

City of National City

¢/o Risk Manager

1243 National City Boulevard

National City, CA 91950-4397

H. Insurance shall be written with only insurers authorized to conduct business
in California that hold a current policy holder’s alphabetic and financial size category rating of not
less than A:VII according to the current Best’s Key Rating Guide, or a company of equal financial
stability that is approved by the CITY’S Risk Manager. In the event coverage is provided by non-
admitted “surplus lines” carriers, they must be included on the most recent List of Approved
Surplus Line Insurers (“LASLI”) and otherwise meet rating requirements,

L. This Agreement shall not take effect until certificate(s) or other sufficient
proof that these insurance provisions have been complied with, are filed with and approved by the
CITY’S Risk Manager. If the CONTRACTOR does not keep all insurance policies required by
this Section 18 in full force and effect at all times during the term of this Agreement, the CITY
may treat the failure to maintain the requisite insurance as a breach of this Agreement and terminate
the Agreement as provided herein.

J. All deductibles and self-insured retentions in excess of $10,000 must be
disclosed to and approved by the CITY. CITY reserves the right to modify the insurance
requirements of this Section 18, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other special circumstances.
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K. If the CONTRACTOR maintains broader coverage or higher limits (or
both} than the minimum limits shown above, the CITY shall be entitled to the broader coverage or
higher [imits (or both) maintained by the CONTRACTOR. Any available insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be available to the CITY.

19.  LEGAL FEES. If any party brings a suit or action against the other party arising
from any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then in
that event, the prevailing party in such action or dispute, whether by final judgment or out-of-court
settlement, shall be entitled to have and recover of and from the other party all costs and expenses
of suit, including attorneys’ fees.

For purposes of determining who is to be considered the prevailing party, it is stipulated
that attorney’s fees incurred in the prosecution or defense of the action or suit shall not be
considered in determining the amount of the judgment or award. Attorney’s fees to the prevailing
party if other than the CITY shall, in addition, be limited to the amount of attorney’s fees incurred
by the CITY in its prosecution or defense of the action, itrespective of the actual amount of
attorney’s fees incurted by the prevailing party.

20, TERMINATION.

A, This Agreement may be terminated with or without cause by the CITY.
Termination without cause shall be effective only upen 60-day’s written notice to the
CONTRACTOR. During said 60-day period the CONTRACTOR shall perform all services in
accordance with this Agreement. '

B. This Agreement may also be terminated immediately by the CITY for cause
in the event of a material breach of this Agreement, misrepresentation by the CONTRACTOR in
connection with the formation of this Agreement or the performance of services, or the failure to
perform services as directed by the CITY,

C. Termination with or without cause shall be effected by delivery of written
Notice of Termination to the CONTRACTOR as provided for herein.,
D. In the event of termination, all finished or unfinished Memoranda Reports,

Maps, Drawings, Plans, Specifications and other documents prepared by the CONTRACTOR,
whether paper or electronic, shall immediately become the property of and be delivered to the
CITY, and the CONTRACTOR shall be entitled to receive just and equitable compensation for
any work satisfactorily completed on such documents and other materials up to the effective date
of the Notice of Termination, not to exceed the amounts payable hereunder, and less any damages
caused the CITY by the CONTRACTOR’S breach, if any. Thereafter, ownership of said written
material shall vest in the CITY all rights set forth in Section 7.

E. The CITY further reserves the right to immediately terminate this
Agreement upon: (1) the filing of a petition in bankruptey affecting the CONTRACTOR; (2) a
reorganization of the CONTRACTOR for the benefit of creditors; or (3) a business reorganization,
change in business name or change in business status of the CONTRACTOR,

21.  NOTICES. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered; or sent by overnight mail (Federal Express
or the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or
sent by ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or sent by telex,
telecopy, facsimile or fax; and shall be deemed received upon the earlier of (i) if personally
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delivered, the date of delivery to the address of the person to receive such notice, (ii) if sent by
overnight mail, the business day following its deposit in such overnight mail facility, (iif) if mailed
by registered, certified or ordinary mail, five (5) days (ten (10) days if the address is outside the
State of California) after the date of deposit in a post office, mailbox, mail chute, or other like
facility regularly maintained by the United States Postal Service, (iv) if given by telegraph or cable,
when delivered to the telegraph company with charges prepaid, or (v) if given by telex, telecopy,
facsimile or fax, when sent. Any notice, request, demand, direction or other communication
delivered or sent as specified above shall be directed to the following persons:

To CITY: Robert J. Meteau, Ir.
Human Resources Director
Human Resources Department
City of National City
1243 National City Boulevard
National City, CA 91950-4397

To CONSULTANT:
Alithia Vargas- Flores
President/Director of Operations
AdminSure, Inc.
3380 Shelby Street
Ontario, CA 91764-5566

Notice of change of address shall be given by written notice in the manner specified
in this Section. Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent. Any notice, request, demand, direction or other communication
sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-eight (48) hours by
letter mailed or delivered as specified in this Section,

22,  CONFLICT OF INTEREST AND_ POLITICAL REFORM ACT
OBLIGATIONS. During the term of this Agreement, the CONTRACTOR shall not perform
services of any kind for any person or entity whose interests conflict in any way with those of the
City of National City. The CONTRACTOR also agrees not to specify any product, treatment,
process or material for the project in which the CONTRACTOR has a material financial interest,
either direct or indirect, without first notifying the CITY of that fact. The CONTRACTOR shall
at all times comply with the terms of the Political Reform Act and the National City Conflict of
Inierest Code, The CONTRACTOR shall immediately disqualify itself and shall not use its official
position to influence in any way any matter coming before the CITY in which the CONTRACTOR.
has a financial interest as defined in Government Code Section 87103. The CONTRACTOR
represents that it has no knowledge of any financial interests that would require it to disqualify
itself from any matter on which it might perform services for the CITY.

[] If checked, the CONTRACTOR shall comply with all of the reporting
requirements of the Political Reform Act and the National City Conflict of Interest Code.
Specifically, the CONTRACTOR shall file a Statement of Economic Interests with the City Clerk
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of the City of National City in a timely manner on forms which the CONTRACTOR shall obtain
from the City Clerk,

'The CONTRACTOR shall be strictly liable to the CITY for all damages, costs or
expenses the CITY may suffer by virtue of any violation of this Section 22 by the CONTRACTOR.

23,  PREVAILING WAGES. State prevailing wage rates may apply to work
performed under this Agreement. State prevailing wages rates apply to all public works contracts
as set forth in California Labor Code, including but not limited to, Sections 1720, 1720.2, 1720.3,
1720.4, and 1771. Consultant is solely responsible to determine if State prevailing wage rates apply
and, if applicable, pay such rates in accordance with all laws, ordinances, rules, and regulations.

24. ADMINISTRATIVE PROVISIONS.

A. Computation of Time Periods. If any date or time period provided for in
this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date
shall automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a
Saturday, Sunday or federal, state, or legal holiday,

B. Counierparts. This Agreement may be executed in multiple counterpatts,
each of which shall be deemed an original, but all of which, together, shall constitute but one and
the same instrument.

C. Captions. Any captions to, or headings of, the sections or subsections of
this Agreement are solely for the convenience of the parties hereto, are not a part of this
Agreement, and shall not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof,

D. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights upon,
or obligate any of the parties hereto, to any person or entity other than the parties hereto.

E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference for all purposes. To the extent any exhibits, schedules,
or provisions thereof conflict or are inconsistent with the terms and conditions contained in this
Agreement, the terms and conditions of this Agreement shall control.

F. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the parties hereto,

G. Assignment & Assumption of Rights, CONTRACTOR shall not assign this
Agreement, in whole or in part, to any other party without first obtaining the written consent of
CITY.

H. Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

L. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. The venue for any legal action arising under
this Agreement shall be in either state or federal court in the County of San Diego, State of
California,

J. Audlit. If this Agreement exceeds ten-thousand dollars ($10,000), the parties
shall be subject to the examination and audit of the State Auditor for a period of three (3) years
after final payment under the Agreement, per Governmeni Code Section 8546.7,

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between the
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parties as to the subject matter hereof. No subsequent agreement, representation, or promise made
by either party hereto, or by or to an employee, officer, agent or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

L. Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.

M, Subcontractors or Subconsultants. The CITY is engaging the services of the
CONTRACTOR identified in this Agreement. The CONTRACTOR shall not subcontract any
portion of the work, unless such subcontracting was part of the original proposal or is allowed by
the CITY in writing. In the event any portion of the work under this Agreement is subcontracted,
the subconsultant(s) shall be required to comply with and agree to, for the benefit of and in favor
of the CITY, both the insurance provisions in Section 18 and the indemnification and hold harmless
provision of Section 15 of this Agreement,

N. Construction. 'The parties acknowledge and agree that (i) each party is of
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity
to consult with its own, independent counsel and such other professional advisors as such party
has deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv)
each party and such party’s counsel and advisors have reviewed this Agreement, (v) each party
has agreed to enter into this Agreement following such review and the rendering of such advice,
and (vi) any rule or construction to the effect that ambiguities are to be resolved against the drafting
party shall not apply in the interpretation of this Agreement, or any portions hereof, or any
amendments hereto.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF NATIONAL CITY ADMINSURE, INC.

N2 Y

Brad Raulston, City Manager " Alithia Vargas- Flore

/4/ 7%/@ l/ M—ff ﬁ /2

APPROVED AS TO FORM: (Print)

ﬁ'ﬁ/déﬂ#@r@aﬁm%”’f

By: "President/Director of Oper. ations /

Jennifer K. Gilman MM
Deputy City Attorney By: (|

Ashley Sell

k\n\wl lfs

(Print)

Qwoumte \c@rmw

Corpo te Secretary
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Exhibit A

Adopted: December 6, 1985
Last Amended: July 1,2019

SCOPE OF SERVICES
WORKERS' COMPENSATION
CLAIMS ADMINISTRATION STANDARDS

The following Standards have been adopted by Public Risk Innovation, Solutions, and
Management (hereinafter PRISM) in accordance with Article 18(b) of the PRISM Joint
Powers Agreement. It is the intent of these Standards to ensure compliance with all

applicable Labor Code and California Code of Regulations Sections. In the event that there
exists a conflict between the Standards, the Labor Code or the Code of Regulations, the
most stringent requirement shall apply.

l. CLAIMS HANDLING - ADMINISTRATIVE

A. Case Load

1.

Each claims examiner assigned to the Member should handle a
targeted caseload of 150 but not to exceed 165 claims. In situations
where caseloads include future medical and medical only claims,
these claims shall be counted as 2:1 in the caseload limit.

Supervisory personnel should not handle a caseload, although they
may handle specific issues or a small number of conflict claims.

B. Case Review and Documentation

L.

Documentation shall reflect any significant developments in the file
and include a plan of action. Plan of action statements shall be
updated at the time of examiner diary review.

The examiner shall review indemnity and medical-only files at
intervals not to exceed 45 calendar days. Future medical files shall
be reviewed at intervals not to exceed 90 calendar days.

The supervisor shall review all new claims within 60 calendar days
of initial set up and subsequently monitor activity on indemnity files
at intervals not to exceed 120 calendar days. Future medical files
shall be reviewed by the supervisor at intervals not to exceed 180
calendar days.
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4, File contents shall comply with Code of Regulations Sections 10101,
10101.1 and 15400, and be kept in a neat and orderly fashion. If
claims are maintained in a paperless system, documents shall be
clearly identified (e.g., medical report, WCAB Orders, legal, etc.).

5. Medical Only Claims

a. If a medical-only claim is still open at 90 calendar days, it shall
be transferred to an indemnity examiner,

b. If, at any time, it is anticipated there will be indemnity benefits
paid, the claim shall be transferred to an indemnity claim type.

C. If the medical-only claim remains open at 180 days, the claim
shall be converted to an indemnity claim type, unless there is
documentation showing that medical treatment will be ending
and the claimant will be discharged from care within the next
30 days, or the claimant is only seeking treatment for a blood-
borne pathogen exposure protocol.

C. Communication

1. Telephone Inquiries

Return calls shall be made within 1 working day of the original telephone inquiry. All
documentation shall reflect these efforts.

2. Incoming Correspondence

All correspondence received shall be clearly stamped with the date of receipt.

3. Return Correspondence

All correspondence requiring a written response shall have such response completed and
transmitted within 5 working days of receipt.

4, Ongoing Claimant Contact

On cases involving unrepresented injured workers who are offwork, telephone contact shall
be made at a minimum of once every 30 days and within 3 working days after discharge
from the hospital or outpatient facility following a surgical procedure, This is in addition to
nurse case management involvement on claims where nurse case managers are assigned.
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D. Fiscal Handling

1. Fiscal handling for indemnity benefits on active cases shall be
balanced with appropriate file documentation on a semi-annual basis
and prior to sending a benefit termination notice to verify that
statutory benefits are paid appropriately. Balancing is defined as,
“an accounting of the periods and amounts due in comparison with
what was actually paid”.

2. In cases of multiple losses with the same person, payments shallbe
made on the appropriate claim file.

E. Medicare Reporting

Mandatory reporting to the Center for Medicaid Services (CMS) shall be completed directly
or through a reporting agent in compliance with Section

111 of the Medicare Medicaid and SCHIP Extension Act of 2007 (“MMSEA”). Medicare
eligibility shall be documented in the claim file at time of settlement evaluation.

Il CLAIM CREATION
A. Three-Point Contact

Three-point contact shail be conducted on all claims with the non- represented injured
worker, employer representative and treating physician within 3 working days of receipt of
the claim by the third party administrator or self-administered entity. If a nurse case
manager is assigned to the claim, initial physician contact may be conducted by either the
claims examiner or the nurse case manager. This initial contact should be substantive and
clearly documented in the claim file. In the event a party is non-responsive, there shall be
evidence of at least three documented attempts to reach the individual.

B. Compensability

1. The initial compensability determination (accept claim, deny claim or
delay acceptance pending the results of additional investigation) and
the reasons for such a determination shall be made and documented
in the file within 14 calendar days of the filing of the claim with the
employer. In the event the claim is not received by the third party
administrator or self-administered entity within 14 calendar days of
the filing of the claim with the employer, the third party administrator
or self-administered entity shall make the initial compensability
determination within 7 calendar days of receipt of the claim.
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2. Delay of benefit letters shall be mailed in compliance with the
Division of Workers’ Compensation (DWC) guidelines. In the event
the employer does not provide notice of lost time to the third party
administrator or self-administered entity timely to comply with DWC
guidelines, the third party administrator or self-administered entity
shall mail the benefit letters within 7 calendar days of notification.

3. The final compensability determination shall be made by the claims
examiner or supervisor within 90 calendar days of employer receipt
of the claim form.

C. AQE/COE Investigation

If a decision is made to delay benefits on a claim, an AOE/COE investigation shall be initiated
within 3 working days of the decision to delay. This may include, but is not limited to,
assigning out for witnessf/injured worker statements, initiating the QME/AME process,
requesting medical records, etc.

D. Reserves

1. Using the information available at claim file set up, an initial reserve
shall be established for the most probable case value.

2. The initial reserve shall be electronically postéd to the claim within
14 calendar days of receipt of the claim.

E. Indexing

All claims shall be reported to the Index Bureau at time of initial set up and re-indexed on an
as needed basis thereafter. Blood borme pathogen exposure claims are an exception to this
requirement.

PRISM maintains membership with the Index Bureau that members can access.
lll. CLAIM HANDLING — TECHNICAL
A Payments

1. Initial Temporary and Permanent Disability Indemnity Payment

a. The initial indemnity payment shall be issued to the injured
worker within 14 calendar days of knowledge of the injury and
disability. In the event the third party administrator or self-
administered entity is not notified of the injury and disability
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within 14 calendar days of the employer’s knowledge, the third party administrator or self-
administered entity shall make payment within 7 calendar days of notification. Initial
permanent disability payments shall be issued within 14 calendar days after the date of
last payment of temporary disability. Effective 1/1/2013, permanent disability payments
shall be issued upon approval of an Award pursuant to Labor Code Section 4650(b)(2).
Prior to a PD Award, advances may be due if the employer has not offered the employee a
position paying at least 85% of their wages and compensation at time of injury or the
employee is not employed in a position paying at least 100% of their wages and
compensation at time of injury. This shall not apply with salary continuation.

b. The properly completed DWC Benefit Notice shall be mailed
to the employee within 14 calendar days of the first day of
disability. In the event the third party administrator or self-
administered entity is not notified of the first day of disability
until after 14 calendar days, the DWC Benefit Notice shall be
mailed within 7 calendar days of notification.

C. Self-imposed penalty shall be paid on late payments in
accordance with Section lll. A.7 of this document.

d. Overpayments shall be identified and reimbursed timely
where appropriate. The third party administrator or self-
administered entity shall request reimbursement of overpaid
funds from the party that received the funds. If necessary, a
credit shall be sought as part of any resolution of the claim.

2. Subsequent Temporary and Permanent Disability Payments
a. Eligibility for indemnity payments subsequent to the first
payment shall be verified, except for established long-term
disability.
b. Ongoing indemnity payments shall be paid in accordance with

Labor Code Section 4650(c).

C. Subsequent DWC benefit notices shall be issued in
accordance with CCR 9812.
d. Self-imposed penalty shall be paid on late payments in

accordance with Section lll. A.7 of this document.

3. Final Temporary and Permanent Disability Payments
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All final indemnity payments shall be issued timely.

The appropriate DWC benefit notices shall be issued in
accordance with CCR 9812,

Self-imposed penalty shall be paid on late payments in
accordance with Section lll. A.7. of this document.

Award Payments

a.

The claim file shall reflect demonstrated efforts to
initiate/batch payments on undisputed Awards,
Commutations, or Compromise and Release agreements
within 10 working days following receipt of the appropriate
document, unless the Award indicates payment is due sooner.

For all claims in the Primary Workers' Compensation (PWC)
Program and/or excess reportable claims, copies of all
Awards shall be provided to PRISM at time of payment.

Medical Payments

a.

Medical treatment billings (physician, pharmacy, hospital,
physiotherapist, etc.} shall be reviewed for correctness,
approved for payment and paid within 60 days ofreceipt.

The medical provider shall be notified in writing within 30 days
of receipt of an itemized bill if a medical bill is contested,
denied or incomplete.

A bill review process should be utilized whenever possible.
There should be participation in a PPO and/or MPN whenever
possible.

Injured Worker Reimbursement Expense

a. Reimbursements to injured workers shall be issued within 15
working days of the receipt of the claim for reimbursement.

b. Advance travel expense payments shall be issued to the
injured worker 10 working days prior to the anticipated date of
travel.

Penalties

72 of 679




Medical Treatment

1.

a. Penalties shali be coded so as to be identified as a penalty
payment.

b. If the Member utilizes a third party administrator, the Member
shall be advised of the assessment of any penalty for delayed
payment and the reason thereof, and the administrator’s plans
for payment of such penalty, on a monthly basis.

C. if the Member utilizes a third party administrator, the Member,
in their contract with the administrator, shall specify who is
responsible for specific penalties.

Each Member shall have in place a Utilization Review process as set
forth in Labor Code Section 4610.

2. Disputes regarding utilization review determinations shall be
resolved using the Independent Medical Review process set forth in
Labor Code Section 4610.5.

3. Nurse case managers shall be utilized where appropriate. Rationale
for assignment and continued necessity shall be documented in the
claim notes at each regular diary review.

4, If enrolled in a Medical Provider Network, the network shall be
utilized whenever appropriate.

Apportionment

1. Investigation into the existence of apportionment shall be
documented.

2. If potential apportionment is identified, all efforts to reduce exposure

Disability Management

1.

shall be pursued.

The third party administrator or self~administered entity shall work
proactively to obtain work restrictions and/or a release to full duty on
all cases. The TPA or self-administered entity shall notify a
designated Member representative immediately upon receipt of
temporary work restrictions or a release to full duty, and work closely
with the Member to establish a retumn to work as soon as possible.
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The third party administrator or self-administered entity shall notify a
designated Member representative immediately upon receipt of an
employee’s permanent work restrictions so that the Member can
determine the availability of alternative, modified or regular work.

If there is no response within 20 calendar days, the third party
administrator or self-administered entity shall follow up with the
designated Member representative.

Members shall have in place a process for complying with laws
preventing disability discrimination, including Government Code
Section 12926.1, which requires an interactive process with the
injured worker when addressing a return to work particularly with
permanent work restrictions.

Third party administrators or self-administered claims professional
shall cooperate with members to the fullest extent, in providing
medical and other information the member deems necessary for the
member to meet its obligations under federal and state disability
laws.

Supplemental Job Displacement Benefits

1.

Supplemental Job Displacement Benefits — Dates of injury on or after
1/1/04 and before 1/1/13; Benefits pursuant to Labor Code Section
4658.5 shall be timely provided. Dates of injury on or after 1/1/13:
Benefits pursuant to Labor Code 4658.7 shall be timely provided.

The third party administrator or self-administered entity shall secure
the prompt conclusion of SJDB.

Reserving

1.

Reserves shall be reviewed at regular diary and at time of any

- significant event, e.g. - surgery, P&S/MMI, return to work, etc., and

adjusted accordingly. This review shall be documented in the file
regardiess of whether a reserve change was made. Where the SIP
model does not apply, claims shall be reserved for the most probable
value.

Indemnity reserves shall reflect actual temporary disability indemnity
exposure with 4850 differential listed separately.

Permanent disability indemnity exposure shall include life pension
reserve if appropriate.
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Future medical claims shall be reserved in compliance with CCR
16300 (b)(4) allowing adjustment for reductions in the approved
medical fee schedule, undisputed utilization review, medically
documented non-recurring treatment costs and medically
documented reductions in life expectancy.

Allocated expense reserves shall include medical cost containment,
legal, investigation, copy service and other related fees.

A reserve worksheet shall be utilized and/or detailed rationale
substantiating reserve levels shall be documented within the claim
file. :

Resolution of Claim

1.

Within 10 working days of receiving medical information indicating
that a claim can be finalized, the claims examiner shall begin
appropriate action to finalize the claim.

Follow up finalization efforts shall continue and be documented at
regular diary reviews until resolution is complete.

Settlement value shall be documented appropriately utilizing all
relevant information.

Where settlement includes resolution of future medical for a
Medicare beneficiary or an expected Medicare beneficiary, the
settlement shall document the strategy to protect Medicare’s
secondary payer status.

Pursuant to CCR15400.2, claim files with awards for future benefits
shall be reviewed for administrative closure two years after the last
provision of benefits.

Settlement Authority

1.

No agreement shall be authorized involving liability, or potential
liability, of PRISM without the advance written consent of PRISM.
The member shall be notified of any settlement request submitted to
PRISM.

The third party administrator shall obtain the Member's authorization
on all settlements or stipulations in excess of the settlement authority
provided in any provision of the individual contract between the
Member and the claims administrator.
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3.

Proof of settlement authorization(s) shall be maintained in the claim
file.

IV. LITIGATED CASES

The third party administrator or self-administered entity shall establish written guidelines
for the handling of litigated cases. The guidelines should, at a minimum, include the points
below, which may be adopted and incorporated by reference as "the Guidelines".

1.

The third patty administrator or self-administered entity shall promptly
initiate investigation of issues identified as material to potential
litigation. The Member shall be alerted to the need for in-house
investigation, or the need for a contract investigator who is acceptable
to the Member. The Member shall be kept informed on the scope and
results of investigations.

The third party administrator or self-administered entity shall, in
consultation with the Member, assign defense counsel from a list
approved by the Member. Initial referral and ongoing litigation
management shall be timely and appropriate. The third party
administrator or self-administered entity shall maintain control of the
ongoing claim activities.

Settlement proposals directed to the Member shall be forwarded by
the third party administrator, self-administered entity or defense
counsel in a concise and clear written form with a reasoned
recommendation. Settlement proposals shall be presented to the
Member as directed so as to insure receipt in sufficient time to process
the proposal.

Knowledgeable Member personnel shall be involved in the
preparation for medical examinations and trial, when appropriate or
deemed necessary by the Member so that all material evidence and
witnesses are utilized to obtain a favorable result for the defense.

The third party administrator or self-administered entity shall comply
with any reporting requirement of the Member.

V. SUBROGATION

1.

In all cases where a third party (other than a Member employee or
agent) is responsible for the injury to the employee, attempts to obtain
information regarding the identity of the responsible party shall be
made within 14 calendar days of recognition of subrogation potential.
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2. Once identified, the third party shall be contacted within 14 calendar
days with notification of the Member's right to subrogation and the
recovery of certain claim expenses.

3. If the third party is a governmental entity, a claim shall be filed with the
governing board (or State Board of Control as to State entities) within
6 months of the injury or notice of the injury. if the third party is a non-
‘governmental entity, a complaint shall be filed in civil court withintwo
years in order to preserve the statute oflimitations.

4. Periodic contact shall be made with the responsible party and/or
insurer to provide notification of the amount of the estimated recovery
to which the Member shall be entitled.

5. If the injured worker brings a civil action against the party responsible
for the injury, the claims administrator shall consult with the Member
about the value of the subrogation claim and other considerations.
Upon Member authorization, subrogation counsel shall be assigned
to file a Lien or a Complaint in Intervention in the civil action.

6. Whenever practical, the claims administrator shall aggressively
pursue recovery in any subrogation claim. They should attempt to
maximize the recovery for benefits paid, and assert a credit against
the injured worker's net recovery for future benefitpayments.

7. Member (and PRISM if applicable) approval is required to waive
pursuit of subrogation or agree to a settlement of a third party
recovery. This approval shall be documented in the claim file. In
cases of self-administered entities, a process shall be documented
noting the authority levels within the member organization to waive
pursuit of subrogation or agree to a settlement of a third party
recovery.

Vl. EXCESS COVERAGE

A,

Claims meeting the definition of reportable excess workers’ compensation
claims as defined by the Memorandum of Coverage Conditions Section
shall be reported to PRISM within five working days of the day on which it
is known the criterion is met. Utilize the Excess Workers’ Compensation
First Report Form available through PRISM’s website.

Subsequent reports shall be transmitted to PRISM on a quarterly basis on
all indemnity claims and on a semi-annual basis on all future medical claims
or sooner if claim activity warrants, or at such other intervals as requested
by PRISM, in accordance with Underwriting and Claims Administration

Standards. Utilize the Excess Workers' Compensation Status Report Form
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available through PRISM'’s website, or a comparable form to be approved by PRISM.

C. Reimbursement requests shall be submitted in accordance with PRISM's reporting and
reimbursement procedures on a quarterly or semi-annual basis depending on claims
payment activity. Utilize the Excess Workers’ Compensation Claim Reporting and

Reimbursement Procedures available through PRISM’s website.

D. A closing report with a copy of any settlement documents nhot previously sent shall be sent

to PRISM.

Following is the history of amendments to this document:

Amended: March 4, 1988
Amended: October 7, 1988
Amended: October 6, 1995
Amended: October 1, 1999

Amended: June 6,2003
Amended: March 2, 2007
Amended: July 1, 2009
Amended: July 1, 2011

Amended: March 2,2012

Amended: October 4, 2013
Amended: July 1,2019
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Summary of TPA Fees with Bill Review Services

Exhibit B

City of National

TPA Fees Group Pricing City Fees

Year 1 $97,305
Year 2 $100,224
Year 3 $103,230
Year 4 $106,327
Year 5 $109,517
Total 5516,603

Services Included (Y/N) If no, include fee

MMSEA Fee Yes
Conversion Fee Yes
Assumption of tail claims Yes
License fee for VOS Yes
Monthly reports Yes
SIP Annual Report Yes
1099's Yes
DWC-1, posters, pamphlets Yes
Index checking Yes
Attendance at hearings Yes
Storage of claims Yes
Check printing Yes

Banking feesAny banking

fees shall bg

between t

he City and t

he City's chioice of Bank

UR Stat approvals

See Utilization Review

Filing fees Yes

Correspondence fees Yes

Medical Provider Network

Annual Maintenance Fee At-Cost: Dependent on fhe City's chpice of MPN Provider(s)|.

Creation of MPN

Same as above

MPN Update fees

Same as above

Other

We

o no charge

any MPN feds for our se

+vices and w

r shall not

Medical Bill Review

add

on any fee to the City'

s choice of MPN provider

's fee.

Per bill

$10, plus .60 fents e-bil

| /OCR fee when

applicable.

In Patient Medical Fee
Schedule (IMFS)

No additionall fee

PPO Network - % of savings
fee & Cap *Cap:$10k

are njo PPQ sayings.

Shall nfot exceed 25% pof PPO savings.The

|re are njo PPQ

fees if theﬁle

Pharmacy No additionall fee
U&C Savings No additionafl fee
Outpatient No additionafl fee
Negotiated No additional fee
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Medical EDI No additiondgl fee
Duplicates No additiondl fee
Other No additiondl fee

-l

***We do not provide Nurse
Nurse Case Management

ase Management SDEervices.

lal

We utilize

e 1 h P
- b_y =] IV L O

EarlyIntervention/Triagel'11

- |
PLUVIUTL O A

P |
N AL T T

Other Leco

mendationsy

€lrEerrals 5

ourda the Tttt

y I1OL Ildave 4d

Utilization Review * * *

erence ***
ease see below:

* % %k

1st Level Peer Review

Peer to Peer

Other

*Flat fee, 5% of billed charges capped at $750,or flat fee of $85/$170 per

decision/review.

*Flat Physician Review fee billed at cost,

in 10-minute increments.

at the rate of $200 per hour,

billed

80 of 679




Client#: 688055 ADMINSUREI

ACORD., CERTIFICATE OF LIABILITY INSURANCE ot

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s}.

PRODUGER | RRWE®T Rocio Gutierrez

Marsh & McLennan Agency LLC _&g’rﬁol £xty, 949 900-1780 mﬁé Noj:

Marsh & McLennan Ins. Agency LLC EMAL _ rocio.gutlerrez@marshmma.com

1 Polaris Way #300 INSURER(S) AFFORDING COVERAGE NAIC #

Allso Viejo, CA 92656 INSURER A : Sentinel Insurance Company Ltd 11000

INSURED . INSURER B : Twin City Fire Insurance Company 29459
AdminSure, Inc. INSURER G : Evanston Insurance Company 35378
3380 Shelby Street INSURER D ; Unlted States Fire Insurance Company 21113
Ontario, CA 21764 INSURER E: Underwriters at Lloyds

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ARDL %JVBDR POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INER POLICY NUMBER (MEDBIYYY 1) | (MADBIYTYY) LIMITS
A | X[ SOMMERCIAL GENERAL LIABILITY 725BABD7973 01/01/2021 |01/01/2022 =AcH OGCURRENGE 52,000,000
| CLAIMS-MADE @ OCCUR BRI RE L R Beiionce) | 31,000,000
| MED EXP (Any cna persan) $10,000
| ] PERSONAL & ADV INJURY | $2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE +4,000,000
| | PoLICY EI ?E& D Loc PRODUCTS - COMP/OP AGG | 54,000,000
OTHER: $
A | AUTOMOBILE LIABILITY 72SBABD7973 01/01/2021(01/01/2022 G icens o M7 | 52,000,000
ANY AUTO BODILY INJURY {Per person) | §
: D Ly SCHEDULED ) BODILY INJURY (Per accident) | §
X MR oy [ X MR PP s
3
A | X|UMBRELLALIAB | X | goouR - 72SBABD7973 01/01/2021 (01/01/2022 EACH OCCURRENGE $4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ |RETENTION$ 3
B | WORKERS COMPENSATION - 72ZWECNG7400 01/01/2021(01/01/2022 X [E5Rn 7 | IS
ANY PROPAIETORIPARTNEREXECUTIVE NIA E.L. EACH ACCIDENT 51,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yas, dascribe under
DESCRIPTION OF CPERATIONS bolow E.L. DISEASE - poLicY LimiT | 51,000,000
C [Professional Liab MKLV3PEQQ01615 10/19/2020(01/01/2022 $5,000,000 Claim/Agg
D |Crime {401K) 6260378562 10/13/2020|01/01/2022 $2,000,000/Ded varies
E [Cyber-w-3rdParty ESJ0419616911 07/01/2020|07/01/2021] $2,000,000theftfraudpry

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if mors space Is required)
The City of National City, its elected officlals, officers, agents, and employees are Included as

additional insured as respects to General Liability as required by written contract or agreement per the
attached endorsement. Primary & non-contributory status applies as respects to General Liability as
required by written contract or agreement per the attached endorsement. Waiver of subrogation applies as
respects to Workers' Compensation as required by written contract or agreement per the attached
endorsement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE

City of National City THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

C/C Risk Manager ACCORDANCE WITH THE POLICY PROVISIONS.
1243 National City Blvd
National City, CA 91950 AUTHORIZED REPRESENTATIVE

| Frng b

® 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) 1 of1 The ACORD name and logo are registered marks of ACORD

#38300660/M8288731 l' WOAQH
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INSUREE: agminSure, Inc.
POLICY # 723SBABD7973

POLICY PERIOD: 01/01/2021  TO: 01/01/2022
i

BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or crganization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And

Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of ‘"bodily injury",
"property damage" or ‘pergonal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit’
seeking those damages. However, we will
have no duty to defend the insured against
any "suit” seeking damages for "bodily
injury"”, "property damage" or "personal and
advertising injury" to which this insurance
does notapply. -~ - - ‘

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit" that may result, But:

{1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

{2) Our right and duty to defend ends when

we have used up the applicable limit of
insurance in the payment of judgments,

settlements or medical expenses to which c.

this insurance applies.
No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Coverage
Extension - Supplementary Payments.
b. This insurance applies:

{1) To ‘"bodily injury" and ‘“property
damage" only if:

Form SS 00 08 04 05
© 2005, The Hariford

(a) The "bodily injury" or "property
damage" is caused by an
"occurrence” that takes place in the
"coverage territory",;

(b) The "bodily injury" or "property
damage" occurs during the policy
period; and

{e) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occurrence”
or claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "smployeg”
knew, prior to the policy period, that
the "bodily injury" or "property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage” during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory"
during the policy period.

"Bodlily injury” or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage” to us or
any other insurer;

Page 1 of 24
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BUSINESS LIABILITY COVERAGE FORM

d.

€.

{2) Receives a written or verbal demand or
claim for damages hecause of the "bodily
injury” or "property damage"; or

{3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to ocour,

Damages because of "bodily injury" include

damages claimed by anhy person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury",

Incidental Medical Malpractice

(1} "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"oceurrencea”, but only if;

(a) The physictan, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

{b} You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considerad one "occurrence”.

2, MEDICAL EXPENSES
Insuring Agreement

a.

We will pay medical expenses as described
below for "bodily injury" caused by an
accident;

(1) On premises you own of rent;

(2} On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

{1) The accident takes piace in the
"coverage fterritory” and during the
policy period;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our chaice as often as we
reasonably require.

Page 2 of 24

b. We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services,

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend;

{1) All expenses we incur,

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury” applies. We
do not have to furnish these bonds.

{3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do naot have to furnish
these bonds.

{4} All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of sarmings
up to $500 a day because of time off
from work,

(5) All costs taxed against the insured in
the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7}
above will not reduce the limits of insurance.

Form 88 00 08 04 05
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b.

If we defend an insured against a "suit’
and an indemnitee of the insured is also
hamed as a paity to the "suit”, we will
defend that indemnitee if all of the
following conditions are met:

{1) The "suit" against the indemnitse
sesks damages for which the insured
has assumed the liabilty of the
indemnitee in a contract or agreement
that is an "insured contract”;

{2) This insurance applies to such fability
assumed by the insured;

{3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insurad in
the saime "insured contract™;

(4) The allegations in the "suit" and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(8} The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

{8) The indemnitee:
(a) Agrees in writing to:
(iy Cooperate with us in the

investigation, settlement or
defense of the "sull";

(ii) Immediately send us copies of
any demands, hotlices,
summonses or legal papers
received in connection with
the "suit";

{iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

{iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b} Provides us  with  written
authorization to:

(i) Obtain records and other
information related fo the
"suit"; and

(i) Conduct and control the
defense of the indemnites in
such "suit".
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So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request wil be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.b} of Secton B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance,
Our obligation to defend an insured's
indemnitee and to pay for attorneys’ fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settfements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met,

B. EXCLUSIONS
1. Applicable To Business Liability Coverage
This insurance does not apply to:
a. Expected Or Intended Injury

(1) "Bodily injury" or "property damage"
expected or intended from the
standpoint of the insured.  This
exclusion does not apply to "bodily
injury™ or “property damage" resulting
from the use of reasocnable force to
protect persons or property; or

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury". S

b. Contractual Liability
(1) "Bodily injury" or "property damage”; or
(2) "Personal and advertising injury”

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

{a) "Bodily injury", "property damage" or
"personal and advertising injury” that
the insured would have in the
absence of the contract or
agreement; or
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€

{b} "Bodily injury" or "property damage"
assumed in a contract or agreement
that is an ‘"insured contract”,
provided the "bodily injury" or
"property damage" occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured confract', reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a parly other than an insured are
deemed to be damages bhecause of
"bodily injury" or "property damage"
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has also been assumed in the
same-"insured contract", and

(ii) Such attorneys’ fees and
litigation expenses are for
defense of that party against a
civit or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or confributing to the
intoxication of any person;

{2} “The furnishing of alcoholic beverages to

a person under the legal drinking age or
under the influence of alcohol; or

{3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selliig, serving or furnishing = alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer's Liability
"Bodily injury" to:
{1) An "employee" of the insured arising
out of and in the course of;
{a} Employment by the insured; or
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{b} Performing duties related fo the
conduct of the insured’s business, or

(2) The spouse, child, parent, brother or
sister of that "employes" as a
cohsequence of (1) above.

This exclusion applies;

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an “insured

contract”,

Pollution

{1) "Bodily injury", "ptoperty damage” or
"personal and advertising  injury"
arising out of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
of "pollutants™

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
nct apply to:

(i) "Bodily injury" if sustained within
a hbuilding and caused by
smoke, fumes, vapor or soot
produced by or originating -frem
equipment that is used to heat,
cool or dshumidify the building,
or equipment that is used to
heat water for persenal use, by
the building's occupants or their
guests,

(ii). "Bodily injury" or "propery
damage" for which you may be
held liable, if you are a
contractor - and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied hy, or rented aor
loaned to, any insured, other
than that additional insured; or
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{iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumss from a
"hostile fire";

(b} At or from any premises, sile or

{c)

(d)

location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or freatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Any insured; or

(ii) Any persan or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subconfractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants" are brought on or to
the premises, site or [ocation in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph daes not apply to:
{i) "Bodily injury" or "property
damage" arising out of the
escape of fuels; lubricants or
other operating fluids which are
needed fo perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"podily injury"  or “property
damage" arises out of the

BUSINESS LIABILITY COVERAGE FORM

released as part of the
operations being performed
by such insured, contractor or
subcontractor,

(iiy "Bodily injury" or ‘“propery
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

{iii} "Bodily injury" or Mproperty
damage” arising out of heat,
smoke or fumes from a
"hostile fire"; or

(e} At or from any premises, site or

location on which any insured or any
contractors  or  subcontractors
working directly or indirectly on any
insured's hehalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
ot in any way respond to, or assess
the effects of, "poliutants”.

{2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or statutory

or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
“pollutants”; or

{b} Claim or suit by or on behalf of a

governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effscts of, "pollutants®.

However, this paragraph does not

apply to liability for damages because
of "property damage" that the insured
. : would have in the absence of such
lubricants or other operating request, demand, order or statutory or
fluids, or if ‘such fuels, regulatory requirement, or such claim
lubricants or other cperating or "suit® by or on behalf of a
fluids are brought on or to the governmental authority.

premises, site or location with

the intent that they be

discharged,  dispersed  or

intentional discharge, dispersal
or release of the fuels,
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g.

h.

Aircraft, A-uto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitering of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage” involved  the  ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is;
(a) Less than 51 feet long; and

(b} Not being used to carry persons
for a charge;

(3} Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loanhed to you or the insured;

(4) Liability assumed under any "insured
contract” for the ownership,
maintenance or use of aircraft or
watercraft;

{5) "Badily injury" or "property damage"
arising out of the cperation of any of
the equipment listed in Paragraph §.(2)
or f.(3) of the definition of "mobile
squipment"; or

{6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "badily
injury” or "property damage", whether
the other insurance is primary, excess,
contingent or en any other basis,

Mobile Equipmant
"Bodily injury" or ‘“property damage"
arising out of:

(1) The transportation of "mobile equipment”
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2} The use of "mobile eqguipment” in, ar
while in practice or preparation for, a
prearranged  racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily injury®, “property damage" or
"nersonal and advertising injury”, however
caused, arising, directly or indirectly, out of.

{1} War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military persannel or other agents; or

{3} Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury”, ‘property damage" or
"personal and advertising injury" arising
out of the rendering of or failure to render
any professional service. This includes
but is not limited to:

{1} Legal, accountihg or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3} Supervisory, inspection, architectural
or engineering activities;

{4) Medical, surgical, dental, x-ray or
nursing setvices freatment, advice or
instruction;

{5} Any health or therapeutic service

treatment, advice or instfuction;

(6} Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic  lenses and  similar
products or hearing aid devices;
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(8) Opiometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9} Any:
{a) Body piercing (not including ear
piercing);
(b} Tattooing, including but not limited

to the insertion of pigments into or
under the skin: and

{c} Similar services;

{10) Services in the practice of pharmacy;
and

(11) Computer  consulting, design or
programming services, including web
site design.

Paragraphs {4) and (5} of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded wunder
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage” to:

(1} Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any cother person,
organization or entity, for repair,
replacemant, . enhancement,
restoration or maintenance of such
property for any reasen, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell give away or
abandon, if the "property damage” arises
out of any pait of those premises;

(3) Property loaned to you;

(4} Personal property in the care, custody
_ or control of the insurad;

(6) That particular part of real property on
which you or any contractors or
subcontractors  working  directly or
indirectly on your behalf are performing
operations, if the “property damage"
arises out of those operations: or

{6) That particular part of any property
that must be resfored, repaired or
replaced because "your work" was
Incorrectly performed on it.
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Paragraphs (1), (3} and {4) of this
exclusion do not apply to "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D, - Limits Of Insurance.

Paragraph {2} of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3} and {4) of this exclusion do
not apply to the use of elevators,
Paragraphs (3), (4), (8} and (8) of this
exclusion do not apply to liability assumed
under a sidetrack agreement,

Paragraphs {3} and (4) of this exclusion do
not apply to "property damage" to
borrowed eguipment while not being used
to perform operations at a job site.

Paragraph (8} of this exclusion does not
apply to "property damage" included in the
"nroducts-completed operations hazard",
Damage To Your Product

"Property damage" fo ‘“your praduct’
arising out of it or any part of it.

m. Bamage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard";

This exclusion deoes not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage” to “impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or

dangerous condition in “your product’
or "your work™; or

{2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agresment in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"vour product” or "your work" after it has
been put to its intended use,
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0. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

{1) "Your product”;

{2) "Yourwork"; or

{3) "Impaired property";

it such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,

deficiency, inadequacy or dangerous
condition init.

Personal And Advertising Injury
"Personal and advertising injury"

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication tock place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4} Arising out of any breach of contract,
except an implied contract to use
ancther's "advertising idea" in your
"advertisement”; 7

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

{6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of 7any" '

intellectual property rights such as
copyright, patent, frademark, trade

name, trade secret, service mark or

other designation of origin or
authenticity,

However, this exclusion does not
apply to infringement, in your
"advertisement”, of

{a) Copyright;

{b} Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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(e) Title of any literary or artistic work;

{8) Arising out of an offense committed by
an insured whose business is;
{a) Advertising, broadeasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(¢) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and ¢.
under the definition of "personal and
adverlising injury" in Section G. -~
Liabilty And Medical Expenses
Definitions,

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

{9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

{10} Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

{11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

{12) Arising out of;
(a) An "advertisement" for others on
your web site;

(b} Placing a iink to a web site of
others on your web site;

(¢) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d} Computer code, sofiware or
programming used to enable:

() Your web site; or

(ii) The presentation or functionality
of an "advertisement" or other
content on your web site;
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(13) Arising out of a viclation of any anti-
trust law;

{14} Arising out of the fluctuation in prica or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, stockholder, partner or
member of the insured.

Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
“electronic data".

Employment-Related Practices
"Bodily injury” or "personal and advertising
injury" to:
(1) A person arising out of any:
{a) Refusal to employ that person;

{b) Termination of that person's
employment; or

{c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignrment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

{2) The spouse, child, parent, brother or
sister of that person as . a
congequence of "bodily injury" or
"personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs {a}, (b), or {c}
above is directed.

This exclusion applies:

{1) Whether the insured may be liable as
an employer or in any other capacity;
and

{2} To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos

(1} "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the "asbestos hazard".

(2} Any damages, judgments, settlements,
loss, costs or expenses that;
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, moenitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding o or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information
"Bodily injury", "properly damage", or
"personal and advertising injury” arising
directly or indirectly out of any action or
omission that violates or is alleged to
“violate:

(1) The Telephone Consumer Protection
Act {TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information,

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion io premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D, - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage
We will not pay expenses for "bodily injury";

a. Any insured
To any insured, excapt "volunteer workers",

b. Hired Person

e. A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. [Each of the following is also an insured:
a. Employees And Volunteey Workers

¢.Injury On Normally Occupied Premises than either your "executive officers” {if you
To a person injured on that part of are an organization other than a
premises you own or rent that the person partnership, joint venture or limited liability
normally accupies. company) or your managers (if you are a
d. Workers' Compensation And Similar limited liability company), but only for acts
Laws within the scope of their employment by
To a person, whether or not an you or while performlng duties related to
"employee” of any insured, if benefits for the conduct of your business.
the "bodily injury" are payable or must be However, none of these "employees” or
provided under a workers' compensation "volunteer workers" are insureds for,
or disability benefits law or a similar law. (1) "Bodily injury" or "personal and
e. Athletics Activities advertising injury”:
To a person injured while practicing, (@) To you, to your partners or
instructing or participating in any physical members (if you are a partnership
exercises or games, sports or athletic or joint venture), to your members
contests. (if you are a limited Iliability
. company), or to a co-"amployee"
f.  Products-Completed Operations Hazard Whilg inythe course of his or her
Included with the “products-completed amployment or performing duties
operations hazard". related to the conduct of your
g. Business Liability Exclusions business, or to vyour other

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

Excluded under Business Liability Covarage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

Your ‘"volunteer workers" only while
performing duties related to the conduct of
your business, or your "employges", other

"volunteer workers" while
performing duties related to the
conduct of your business;

{b) To the spouse, child, parent,
brother or sister of that co-

a. An individual, you and your spouse are
insureds, but only with respect to the "employee” or that "volunteer
conduct of a business of which you are the worker' as a consequence of
sole owner. Paragraph (1}{a) above;

b. A partnership or joint venture, you are an (¢} For which there is any obligation
insured. Your members, your partners, and to share damages with or repay
their spouses are also insureds, but only with someone else who must pay
respect to the conduct of your business, damages because of the ‘injury

c. A limited liability company, you are an ?:)S;Eg\?g' 'Qr Paragraphs (1)(a) or
insured. Your members are also insureds, ' i .
but only with respect to the conduct of your (d} Arising out of his or her providing
business. Your managers are insureds, but or failing to provide professional
only with respect to their duties as your health care services.
managers. If you are not in the business of

d. An organization other than a partnership, providing professional health  care
joint venture or limited liability company, you services, Paragraph (d) does not apply
are an insured. Your "executive officers"” and to any nurse, emergency medical
directors are insureds, but only with respect technician or paramedic employed by
to their duties as your officers or directors. you to provide such services.

Your stockholders are also insureds, but only (2) "Property damage" to property:
with respect to their liability as stockholders. (a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"amployees’, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

¢. Temporary Custodians Of Your
Property

Any person or organization having proper

temporary custody of your property if you

die, but only:

(1} With respect to liability arising out of the
maintenance or use of that property; and

(2} Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

&. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a fihancial interest of
" ‘more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a parnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the wvoting stock, will qualify as a Named
Insured if there is no other similar insurance
availahle 1o that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization ar the end of the
policy period, whichever is earlier; and
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b. Coverage under this prowsnon does not
apply o
(1) "Bodily injury" or "property damage"
that occurred; or

(2) "Personal and adverlising injury”
arising out of an offense committed

before you acquired or formed the
organization.

Cperator Of Mobile Equipment

With respect to "mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equioment along a public highway with your
permission. Any other person or organizaticn
responsible for the conduct of such persen is
also an insured, but only with respect to liability
ariging out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or arganization is an insured
with respact to:

a. "Bedily injury” to a co-"employee” of the

person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission.  Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee” of the
person operating the watercraft; or

b. "Property damage" to properly owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision

.:'-'_Addltlonal Insureds “'When' Requn'ed By"f

n' Contract,. Written - Agreement * Or’

The person(s} or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit,

However, no such persen or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or grganizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization{s) (referred to
below as vendor), but only with respect fo
"bodily injury” or "property damage” arising
out of "your products” which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions: - - - -

This insurance does not apply to:

(a} "Bodily injury" or “property
damage” for which the vendor is
cbligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to

liability for damages that the

vendor would have in the absence
of the contract or agreement;

(b) Any axpress warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demcnstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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() Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes fo make in the usual
course of business, in connection
with the distribution or sale of the
products;

() Demonstration, instaliation,
servicing or repair operations,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product;

(9) Products which, after distribution
or sale by you, have been labaled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor, or

(h} "Bodily injury" or "propetty
damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf, However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs {d) or (f); or

(ii} Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of  business, in
connaction with the distribution
or sale of the products,

{2} This insurahce does not apply to any

" insured person or orgahization from

whom you have acquired such products,

or any ingredient, part or container,

entering  info, accompanying or
containing such products.

b, Lessors Of Equipment

{1} Any person or organization from

' whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property damage" or
"personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
persan or organization.
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(2)

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence" which takes place after
yau cease to lease that equipment.

c¢. Lessors Of Land Or Premises

(1)

(2}

Any person or organization from
whom you lease land or premises, but
only with respect fo liability arising out
of the ownership, maintenance or use
of that pait of the land or premises
leased to you.

With respect to the insurance afforded
fo these additional insureds, this
insurance does not apply to:

(a) Any Toccurrence” which takes
place after you cease to lease that
land or be a tenant in that

premises; or
(b} Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

{1

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury” caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on

your behalf:

(a} In connection with your premises;

or

() In the performance of your
ongoing operations performed by
you or on your hehalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a} The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinicns,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b) Supervisory, inspection,
architectural  or  engineering
activities,
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e. Permits Issued By State Or Political
Subdivisions

1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or "personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

{b) "Bodily injury” or "property damage”
included within the "products-
completed operations hazard".

f. Any Other Party

(1

(2)

Any other person ar otganization who
is not an insured under Paragraphs a.
through e. above, but only with

respect to liability for "bodily injury”,

"property damage" or "personal and
advertising injury” caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

{a) In the performance of your
ongoing operations;

(b) In connection with your premises
owned by or rented to you; or

(¢) In connection with "your work" and
included within the "products-
completed operations hazard", but
only if
{i) The written contract or written

agreement requires you to
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury” or
"oroperty damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does nct apply fo:

1 I

"Bodily injury”, "property damage" or
"personal and advertising  injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change - orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions,

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or [imited liability
company that is not shown as a Named Insured in
the Declarations,

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds; ‘

b. Claims made or "suits" brought; or

¢, Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury” and
"property  damage" included in  the
"products-completed operations hazard” is
the  Products-Completed  Operations
-Aggregate  Limit  shown in the
Declarations.

b. Damages because of all other "bodily
injury", “property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately fo each of your "locations™
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply io "property damage” to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of al "bodily injury”,
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bedily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

4. Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Perseonal
and Advertising Injury Limit shown in the
Declarations,

5. Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"propertty damage” to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
ar any combination of these.

6. How Limits Apply To Additional Insureds”

The most we will pay on behalf of a person or
organization who is an acditional insured
under this Coverage Part is the lesser of.

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition fo the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under fhis
policy and any endorsements attached thereto
applies to any claim or "suit’, the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy pericd shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. [n that case, the additional period wil be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as scon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1} How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and withesses; and

{3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim o
If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the spscifics of the
claim or "suit” and the date received;
and

{2} Notify us as soon as practicable.

You or any additional insured must see to

_ it that we receive a written notice of the
claim ar "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
tegal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the Investigation,
seftlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent,

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such cltaim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
nen-contributory  with  the  additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, claim or "suit" is
known to:

{1) You or any additional insured that is
an individual;

{2) Any partner, if you or an additional
insured is a partnership;

{3) Any manager, if you or an additional
insured is a limited liability company;

{4) Any "executive officer" or insurance
manager, if you or an additional
insured is a corporation;

{6) Any frustee, if you or an additional
insured is a trust; or

{8) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

& When this policy Is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage” liability will
comply with the provisions of the law fo
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment' to
which this insurance applies, we will
provide any liability, uninsured mototists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those caverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:; -

a. To join us as a party or otherwise bring us
into a "suit” asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed seftlement or on a final judgment
against an insured; but we will net be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance. An agreed
settlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complste;

(2} Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b,
below applies. If other insurance is also
primary, we will share with ali that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

{1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

{2} Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner,

{3} Tenant Liability

That is insurance purchased by you fo
cover your lishility as a tenant for
"property damage” to premises rented

S to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the mainfenance
or use of aircraft, "autos” or watercraft to
the axtent not subject to Exclusion g. of
Section A. - Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of “"property
damage” to borrowed equipment or
the use of elevators fo the extent not
subject to Exclusion k. of Section A, -
Coverages.
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(6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

{7} When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured,

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage

Thi
have agreed in a written contract,
written agreement or permit that
this insurance be primary. If other
insurance is alse primary, we will
share with all that other insurance
by the method described in ¢
below,

If you have agreed in a written
contract, written agreemsnt or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance s
primary and we will not seek
contribution from that other
insurance.

Paragraphs (a) and {b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit'. If no other
insurer defends, we will undertake to do
s0, but we will be entitled o the insured'’s
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of;

{1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2} The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was nat
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

¢. Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also, Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance fo the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a, Transfer Of Rights Of Recovery

If the insured has rights to recover all or
pat of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

... Waiver Of Rights Of Recovery |

If the insured has waived any rights of
recovery  against any person or
organization for all or part of any payment,
including. Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or crganization ih a contract,
agreement or permit that was executed
prior o the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one ar more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 8. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C.,, Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization :

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; ot

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

- a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the parson(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

h. With respéc’ﬁ to the insurance afforded fo
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises, or

{2) Structural alterations, new
construction or demolition operations
petformed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO 15 AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended fo include as an additional
insured the persen{s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but cnly with respect to liability for "hodily
injury”, "property damage" or “personal
and advertising injury” caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization{s).

b. With respect to the insurance afforded fo
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other

Interests From Whom Land Has Been
L.eased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s} or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect fo liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions-apply:

This insurance does nat apply to:

(1) Any occurrence” that takes place
after you cease to lease that land; or

{2} Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
hehalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

{1) "Bodily injury", "property damage" or
"perschal and advertising injury"
arising out of operations performed for
the state or municipality; or

(2} "Bodily injury" or "property damage”"
included in the “"product-completed
operations" hazard.

7. Additional Insured -~ Vendors

a.

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s} or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "badily
injury" or "property damage" arising out of
"your products” which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage” included within the
"products-completed operations hazard".

The insurance afforded to the wvendor is
subject to the following additional exclusions:
(1} This insurance does not apply to:

(a) "Bodily injury"” or “property
damage” for which the vendor is
cbligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the

_vendor would have in the absence
of the contract or agreement;

(b} Any express warranty
unauthorized by you;

(¢} Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution  of parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e} Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

(f} Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily  injury"  or  “"property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf, However, this
exclusion does not apply o

{i) The exceptions contained in
Subparagraphs {d) or (f); or

{ii} Such inspections,
adjustments, tests ar servicing
as the vendor has agreed to
make or normally undertakes
to make in the vsual course of
business, in connection with
the distribution or sale of the
products,

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering _ into,
accompanying or containing such
products.

8. Additional Insured — Controlling Interest

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person{s) or organization(s} shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of;

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or oscupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person{(s) or organization(s)
shown in the Declarations as an Additional
Insured ~ Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury” caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting an your
behalf:

(1) In the performance of your ongoing
operations  for the  additional
insured(s}, or

(2} In connection with "your work"
performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for Tbodily injury" or
"property damage" included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "badily injury”, "property
damage” or "personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure fo
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

{2} Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization{s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respact to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. ~ Limits Of
Insurance.

How this insurance applies when other insurance

is available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liability And Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement" means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
{2} Television;
{3) Billboard;
{4} Magazine;
{5) Newspaper;
b. The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

¢. Any other publication that is given
widespread public distribution.

Mowever, "advertisement” does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; ar

b. An interactive conversation between or
among persons through a computer network,

"Advertising idea" means any idea for an
"advertisement”.

"Agbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of ashestos in any form.

"Aute” means a land motor vehicle, trailer or
semi-trailer designed for fravel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
"mobile equipment". :

"Bodily injury" means physical:

a. Injury;
b, Sickness; or
¢. Dissase

sustained by a psrson and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means:
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10.

11.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or ftransportation between any
places included in a. above;

¢. All other parts of the world if the injury or
damage arises out of;

{1) Goods or products made or sold by you
in the: territory described in a. above;

{2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3} "Personal and adverfising injury”
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
Ametica  (including its territories and
possessions), Puerto Rico or Canada, in a
"suit’ on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored as or on;
b. Created or used on; or
¢. Transmitted to or from

computer sofiware, including systems and
applications software, hard or fioppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

"Employes” includes a ‘"leased worker".
"Employes" does not include a "temporary
worker",

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncentroliable or breaks out from where it was
intended to be,

"Impaired property" means tangible property,
other than "your product” or "your wark", that
cahnot be used or is less useful because:

a. It incorporates "your product' or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

Forim S§ 00 08 04 05
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by;

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

"Insured contract" means:

a. A contract for a lsase of premises,
However, that poition of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To FPremises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of Insurance.

b, A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demelition operations on or within 50
feet of a railroad,

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
‘agreement pertaining to your business
(including an indemnification of a
municipality in  connection with work
performed for a municipality) under which
you assume the tort liability of ancther
party to pay for "bodily injury" or "property
damage” to a third person or organization,
provided the "bodily Injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement. :

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury” ot "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tfunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement;
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13,

14,

15.

{1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of;

(a) Preparing, approving or failing to
prepare of approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

{b} Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

{2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an finjury or
damage arising out of the insurad's
rendering or failure to render
professional services, including those
listed in (1} above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker" means a person leased to
you by a labor leasing firm under an
agresment between you and the labor leasing
firm, to perform duties retated to the conduct of
your business. "lLeased worker" does not
include a "temporary worker".

"l.oading or unloading" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
alrcraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

¢. While it is being moved from an aircraft,
watercraft or "auto"” to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

"Maobile equipment” means any of the following

types of land vehicles; including any attached
machinery or equipment;

a. Bulldozers, farm machinery, forklifis and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solaly on or
next to premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drills; or

{(2) Road construction or resurfacing
gquipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., c., or d.
above that are not self-propelled and are
maintained primarily to provide mebility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

{2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b, ¢., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are hot "mobile equipment” but
will be considered "autos":

(1} Egquipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for;

{a) Snow removal,

{b) Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning;

(2} Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3} Air compressors, pumps and
generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment.

16. "Occurrence’ means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

17. "Personal and advertising injury” means injury,
including consequential "bodily injury”, arising
out of ane or mare of the following offenses;

a. False arrest, detention or imprisecnment;
b. Malicious prosecution;
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18.

19.

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on bshalf of its owner,
landlord er lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or elactronic publication of
material that viclates a person's right of
privacy, _

f. Copying, in vyour "advertisement', a
person’s or organization's “"advertising
idea" or style of "advertisement";

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
hatural person,

"Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soof, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury" and "property
damage" occcurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

{2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following fimes:

(a} When alt of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
mare thah one job site.

{c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor  or  subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"”
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

h. Does not include "bodily injury" or
"property damage” arising out of:

(1) The fransportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "lbading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

20. "Property damage” means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed fo occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall he deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property.
21. "Suit" means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising injury”
to which this insurance applies are alleged.
"Suit” includes:

& An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

22, "Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employse” on leave or to meet seasonal or
short-term workload conditions.

23. "Volunteer worker" means a person whao;
a. Is not your "employee”,
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Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. Is

not paid a fes, salary or other

compensation by you or anyone else for
their work performed for you.

24. "Your product™:
a. Means;

(1)

(2)

Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a} You;

{b) Others trading under your name;
or

{c} A person or arganization whose
business or assets you have
acquired; and

Containers {other than wvehicles),

materials, parls or equipment

furished in connection with such
goods or products.

b. Includes:

(1)
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Warranties or representations made at
any time with respect to the fitness,
quality, durability, perfformance or use
of "your product”; and

(2)

The providing of or failure to provide
warnings or instructions.,

¢. Poes not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work™:
a. Means:

1
(2)

Work or operations performed by you
or on your behalf; and

Materials, paits or equipment
furnished in connection with such work
or operations,

b. Includes;

{1)

(2)

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

The providing of or failure to provide
warnings or instructions.
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INSURED:  aAdminSure, Inc.

POLICY#  72WECNGT7400 POLICY PERICD:  01/01/2021 TO: o01/01/2022

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY, m

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
tight against the person or organization named in the Scheduls. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation premium otherwise due
on such remuneraticn.

SCHEDULE

Person or Organization Job Description

Any person or organization from whom you are required by written contract or agreement to obtain this waiver of rights
from us

Form WC 04 03 06 (1) Printed in U.S.A.
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RESOLUTION NO. 2021 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH
ADMINSURE, INC., FOR $97,305 AND AUTHORIZING THE CITY MANAGER TO
EXECUTE FUTURE AMENDMENTS

WHEREAS, the City of National City (“City”) contracts for third party administration
(“TPA”) of its Workers’ Compensation Program; and

WHEREAS, in 2016, the City Council adopted Resolution No. 2016-88, authorizing
the Agreement with Adminsure, Inc. to act as the City’s TPA.

WHEREAS, the 2016 Agreement with Adminsure, Inc. is set to expire; and

WHEREAS, City staff recommends that the City Council authorize the Mayor to
execute an Agreement with AdminSure, Inc., and have it continue to act as the City’s TPA for
Workers’ Compensation Administration and Claims Review effective August 1, 2021, in the
initial amount of $97,305 for one (1) year; and

WHEREAS, City staff recommends that the City Council authorize the City Manager
to execute future amendments extending the term of the Agreement by one-year increments
for up to an additional four (4) years.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:

Section 1:  Authorizes the Mayor to execute an Agreement with AdminSure, Inc.,
and have it continue to act as the City’s TPA for Workers’ Compensation Administration and
Claims Review effective August 1, 2021, in the initial amount of $97,305 for one (1) year.

Section 2:  Authorizes the City Manager to execute future amendments extending
the Agreement’s term by one-year increments for up to an additional four (4) years.

Section 3:  The City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolution.

PASSED and ADOPTED this 15th day of June, 2021.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City approving the first amendment to an agreement between

the City of National City and Kreisberg Law Firm LLP for legal services in the specialized
area of labor law for the not to exceed amount of $150,000. (City Manager)
Please scroll down to view the backup material.

108 of 679




CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: June 15, 2021 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City approving the first amendment to an agreement
between the City of National City and Kreisberg Law Firm LLP for legal services in the specialized area of
labor law for the not to exceed amount of $150,000.

PREPARED BY: Tony Winney, Assistant City Manager DEPARTMENT: City Manager%

PHONE: (619) 336-4240 APPROVED BY:

4—_—__-_?";.4 —_
EXPLANATION:

The City engages outside legal support for specialized areas. On March 1, 2021, the City executed an
agreement with Kreisberg Law Firm to provide the City Manager a full range of legal services related to labor
negotiations and relations.

The City will be embarking upon labor negotiations with its three formal labor groups this year. This amendment
will allow Kreisberg Law Firm to continue to represent the City during negotiations, including any necessary
special studies, and on a retainer basis after negotiations are completed in a not to exceed amount of $150,000.
The amendment also extends the term of the agreement to include two, one year extensions available through
December 2023.

)
FINANCIAL STATEMENT: APPROVED: /= [ /<~ ~ Finance
it
ACCOUNT NO. APPROVED: / MIS

Sufficient funds exist in the Non-Departmental Professional Services account 001-409-000-213-0000.

ENVIRONMENTAL REVIEW:

N/A
ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:
Approve the attached Resolution authorizing the first amendment to the agreement with Kreisberg Law Firm.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Attachment A — Resolution approving the first amendment to an agreement between the City of National City and Kreisberg
Law Firm LLP for legal services in the specialized area of labor law for the not to exceed amount of $150,000
Attachment B — First Amendment to the Agreement with Kreisberg Law Firm

109 of 679




AMENDMENT TO THE AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
KREISBERG LAW FIRM LLP

THIS 15T AMENDMENT TO THE AGREEMENT is entered into this day of

, 2021, by and between the CITY OF NATIONAL CITY, a municipal

corporation (“CITY"), and KREISBERG LAW FIRM LLP, a limited liability partnership (the
“FIRMH)I

RECITALS

WHEREAS, the CITY and the FIRM entered into an Agreement on March 1, 2021
(“the Agreement”), wherein the FIRM agreed to provide as-needed, general legal services
regarding labor relations and labor negotiations matters services for a not-to-exceed
amount of $49,000, concluding December 31, 2021, with no additional extensions; and

WHEREAS, the parties desire to amend the Agreement by including a provision
stating that the Agreement may by extended by mutual agreement upon the same terms
and conditions for an additional one (1) year term and that the Parties may exercise up
to two (2) one-year extensions; and

WHEREAS, the parties desire amend the Agreement to extend the scope of legal
services to include classification and compensation services and comparative staffing
analysis, and authorize the use of subconsultants for special projects; and

WHEREAS, the parties desire to amend the Agreement to cover the cost of
providing the increased scope of services, extension in term and increased cost from the
amount of $49,000 to the not-to-exceed amount by $101,000 for a total not-to-exceed
amount of $150,000.

AGREEMENT
NOW, THEREFORE, the parties hereto agree that:

1. The March 1, 2021 Agreement is hereby amended to include a provision to
extend the term of the Agreement to include two, one year extensions available
through December 2023.

2. Article 3 of the March 1, 2021 Agreement is hereby amended to include “special
studies, including those involving classification, compensation and staffing
analysis. Compensation for these “special studies” shall be set forth in Article 4 of
this Agreement”; and

First Amendment to
March 1, 2021 Agreement Page 10f2 City of National City and
KREISBERG LAW FIRM LLP
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3. Article 4 of the Agreement is hereby amended to state the following:

a. Compensation. The total compensation to FIRM for providing the services
set forth herein shall not exceed $150,000.

b. “The CITY shall pay FIRM for any subconsulting special studies based upon
the mutually agreed upon price acknowledged in writing by CITY prior to the
start of work. The total amount of any special studies shall be included
within the overall not-to-exceed amount of $150,000.”

4. Article 15 of the agreement is hereby amended to add the following:

K. Subcontractors or Subconsultants. The CITY is engaging the services of the
FIRM identified in this Agreement. The FIRM shall not subcontract any portion of
the work, unless such subcontracting was part of the original or amended proposal
or is allowed by the CITY in writing. In the event any portion of the work under this
Agreement is subcontracted, the subconsultant(s) shall be required to comply with
and agree to, for the benefit of and in favor of the CITY, both the indemnification
and hold harmless provision of Section 9 and the insurance provisions in Section
10 of this Agreement.

9. The parties further agree that, with the foregoing exceptions, each and every
other term and provision of the March 1, 2021 Agreement shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties hereto have executed this 15t Amendment to the
Agreement on the date and year first above written.

CITY OF NATIONAL CITY KREISBERG LAW FIRM LLP
By: By: %«,«V(/’Z 7&/(”],
Brad Raulston, City Manager (Name) ﬂ
il sl 5

APPROVED AS TO FORM: Cdward ¢ [{ceisbery

(Print) oo
B pr’m Cpa !

1 y

Charles E. Bell Jr. (Title)
City Attorney

First Amendment to

March 1, 2021 Agreement Page 2 of 2 City of National City and
KREISBERG LAW FIRM LLP
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06/07/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

B DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE ( ’

PRODUCER SANTACT  Brady Ward
Jaffe-Schlossberg, Inc. PO ey (415) 221-5340 TAE. No): (415) 221-5395
3502 Geary Blvd, 3rd Floor S bhEas:
INSURER(S) AFFORDING COVERAGE NAIC #
San Francisco CA 94118 INSURER A : Sentinel Ins Co, LTD 11000
INSURED INSURER B :
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If yes, describe under
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DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of National City, its officers, officials, employees, and volunteers are included as Additional Insureds, as required by written contract, per the Business
Liability Coverage SS0008 attached to this policy. As required by written contract, this insurance is Primary and Non-contributory with any insurance carried
by Additional Insureds.
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what

is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words

",

we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And

Medical Expenses Definitions.

A. COVERAGES

1. BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury",
"property damage" or ‘personal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence” or offense and settle any claim
or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,

settlements or medical expenses to which C.

this insurance applies.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Coverage
Extension - Supplementary Payments.

b. This insurance applies:

(1) To "bodily injury" and "property
damage” only if:

Form SS 00 08 04 05
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(a) The "badily injury" or "property
damage" is caused by an
"occurrence" that takes place in the
"coverage territory";

(b) The "bodily injury" or "property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occurrence"
or claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee"
knew, prior to the policy period, that
the "bodily injury" or ‘“property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage” during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory"
during the policy period.

"Bodily injury" or "property damage" will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily
injury" or "property damage" to us or
any other insurer;

Page 1 of 24

115 of 679




BUSINESS LIABILITY COVERAGE FORM

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun fo occur.

d. Damages because of "bodily injury” include

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury".

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence", but only if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

(2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person wil be
considered one "occurrence”.

b. We will make these payments regardless of

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic

devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings

2. MEDICAL EXPENSES up to $500 a day because of time off
Insuring Agreement from work.

a. We will pay medical expenses as described (5) All costs taxed against the insured in

below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
"coverage territory" and during the
policy period,;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.
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b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract”;

(2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract";

(4) The allegations in the "suit" and the
information we know about the
"occurrence" are such that no conflict
appears to exist bhetween the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no longer met.

us to conduct and control the defense

of that indemnitee against such "suit" " ; PR
and agree that we can assign the 1. Applicable To Business Liability Coverage

same counsel to defend the insured This insurance does not apply to:
and the indemnitee; and a. Expected Or Intended Injury

B. EXCLUSIONS

(6) The indemnitee:
(a) Agrees in writing to:

(i) Cooperate with us in the
investigation, settlement or
defense of the "suit";

(i) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate  with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides us  with  written
authorization to:

(i) Obtain records and other
information related to the
"suit"; and

(ii) Conduct and control the
defense of the indemnitee in
such "suit".

(1) "Bedily injury" or "property damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury"”.

Contractual Liability

(1) "Bodily injury" or "property damage"; or

(2) "Personal and advertising injury”

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

(a) "Bodily injury”, "property damage" or
"personal and advertising injury" that
the insured would have in the
absence of the contract or
agreement; or
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C.

e.

(b) "Baodily injury" or "property damage"
assumed in a confract or agreement
that is an ‘"insured contract",
provided the "bodily injury" or
"property damage" occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an '"insured contract', reasonable
attorneys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodily injury" or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party's defense
has also been assumed in the
same "insured contract", and

(i) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or fumishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer’s Liability

"Bodily injury" to:

(1) An "employee" of the insured arising
out of and in the course of:
(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured’s business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract".

Pollution

woom

(1) "Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the actual, alleged or
threatened  discharge,  dispersal,
seepage, migration, release or escape
of "pollutants™;

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(i) "Bodily injury" or ‘“property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(b)

(c)

(d)

(i) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Anyinsured; or

(ii) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, confractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or "property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluds, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or

Form SS 00 08 04 05
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released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or ‘“property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

(e) At or from any premises, site or

location on which any insured or any
contractors or  subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

(2) Any loss, cost or expense arising out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants"; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.
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g.

h.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property
damage" involved the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage", whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
"Bodily injury" or "property damage"
arising out of:

(1) The transportation of "mobile equipment"
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment" in, or
while in practice or preparation for, a
prearranged racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily injury", "property damage" or
"personal and advertising injury”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war,

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury", "property damage" or

"personal and advertising injury" arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;
(4) Medical, surgical, dental, x-ray or

nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction  for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:
(a) Body piercing (not including ear
piercing);
(b) Tattooing, including but not limited

to the insertion of pigments into or
under the skin; and

(c) Similar services;

(10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors  working directly or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.

Form SS 00 08 04 05
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to "property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to "property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".

Damage To Your Product

"Property damage" to "your product"
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.
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0.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product”;

(2) "Your work"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement";

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not
apply to infringement, in your
"advertisement”, of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another’s name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of:
(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d) Computer code, software or
programming used to enable:

(i) Your web site; or

(if) The presentation or functionality
of an "advertisement" or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer",
director, stockholder, partner or
member of the insured.

q. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inabilty to manipulate
"electronic data".

Employment-Related Practices

"Bodily injury" or "personal and advertising
injury" to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of "bodily injury" or
"personal and advertising injury" to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or (¢)
above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard",

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard"; or

(c) Arise out of any claim or suit for
damages because of tesfing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

"Bodily injury", "property damage", or
"personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and k. through o. do
not apply fo damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury":

a.

b.

Any Insured
To any insured, except "volunteer workers".

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

Injury On Normally Occupied Premises
To a person injured on that part of
premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee" of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the "products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. ‘Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers” and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e.

A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a.

Employees And Volunteer Workers

Your "volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees" or

"volunteer workers" are insureds for:

(1) "Bodily injury" or "personal and
advertising injury":

(a) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee"
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee" or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,

124 of 679

Form SS 00 08 I]A 05




(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability company).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer worker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property
Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or "property damage"
that occurred; or
(2) "Personal and advertising injury"
arising out of an offense committed

before you acquired or formed the
organization.

Operator Of Mobile Equipment

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet long and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission. Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an

insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products" which are disfributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or ‘"property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of  business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury",  "property = damage" or
"personal and advertising injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.

Form SS 00 08 04 05

126 of 679




(2)

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
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e. Permits Issued By State Or Political
Subdivisions

. (1) Any state or political subdivision, but

"occurrence" which takes place after only with respect to operations

you cease to lease that equipment. performed by you or on your behalf for

c. Lessors Of Land Or Premises which the state or political subdivision
(1) Any person or organization from has issued a permit.

whom you lease land or premises, but (2) With respect to the insurance afforded

(2)

only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any T"occurrence" which takes
place after you cease to lease that
land or be a tenant in that

to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or ‘"personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bedily injury" or "property damage”
included within the "“products-
completed operations hazard".

premises; or f. Any Other Party
(b) Structural alterations, new (1) Any other person or organization who
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury",
"property damage" or "personal and
advertising injury” caused, in whole or

(1) Any architect, engineer, or surveyor, but in part, by your acts or omissions or
only with respect to liability for "bodily the acts or omissions of those acting
injury", "property damage" or "personal on your behalf:
and advertising injury" caused, in whole (a) In the performance of vyour
or in part, by your acts or omissions or ongoing operations;
the acts or omissions of those acting on (b) In connection with your premises
your behalf: owned by or rented to you; or
(a) In connection with your premises; (¢) In connection with "your work" and

or included within the "products-

(b) In the performance of vyour completed operations hazard", but
ongoing operations performed by only if

you or on your behalf. (i) The written contract or written

(2) With respect to the insurance afforded agreement requires you to

to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory,
architectural or
activities.

inspection,
engineering

(2)

provide such coverage to
such additional insured; and

(ii) This Coverage Part provides
coverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury", "property damage" or
"personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the Products-Completed  Operations
Aggregate  Limit shown in the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
railroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury”,
"property damage" and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining periad of less than 12 months, starting
with the beginning of the palicy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period wil be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence" or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence"
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought
against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence", offense, claim or "suit" is
known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance
manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury"
liability and "property damage” liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mabile equipment' to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance.  An agreed
seftlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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(6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or products and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions
apply to other insurance available to
any person or organization who is an
additional insured under this Coverage
Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreement or permit that
this insurance be primary. [f other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

(b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance is
primary and we will not seek
contribution from that other
insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
ahsence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

If all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

a.

Transfer Of Rights Of Recovery

If the insured has rights to recover all or
part of any payment, including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence" which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury”, "property damage" or
"personal and advertising injury"
arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the "product-completed
operations" hazard.

7. Additional Insured - Vendors

a.

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury" or "property damage" arising out of
"your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

The insurance afforded to the vendor is
subject to the following additional exclusions:

(1) This insurance does not apply to:

(a) "Bodily injury" or ‘"property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substituton of parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the wusual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

a. Their financial control of you; or

b. Premises they own, maintain or control
while you lease or occupy these premises.
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9.

This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing
operations  for the  additional
insured(s); or

(2) In connection with ‘"your work"
performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for "bodily injury" or
"property damage" included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or ‘"personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —

Liability ~ And

Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES

DEFINITIONS

1.

"Advertisement” means the widespread public
dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper;
b. The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

c. Any other publication that is given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisement”.

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
"mobile equipment”.

"Baodily injury" means physical:

a. Injury;
b. Sickness; or
c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory” means:
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10.

11.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of;

(1) Goods or products made or sold by you
in the territory described in a. above;

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored asoron;
b. Created or used on; or
c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

"Employee" includes a ‘"leased worker".
"Employee" does not include a "temporary
worker".

"Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

“Impaired property” means tangible property,
other than "your product” or "your work”, that
cannot be used or is less useful because:

a. It incorporates "your product" or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

. "Insured contract" means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demolition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14.

15.

(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or

damage; or
(2) Under which the insured, if an
architect, engineer or surveyor,

assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architectural or
engineering activities.
"Leased worker" means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. ‘"Leased worker" does not
include a "temporary worker".

"Loading or unloading" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto",

b. While it is in or on an aircraft, watercraft or
"auto"; or

¢. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered,

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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16.

17.

(1) Power cranes, shovels, loaders,
diggers or drills; or
(2) Road construction or resurfacing

equipment such as graders, scrapers
orrollers;

e. Vehicles not described in a., b., c., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air  compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds

gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not

construction or resurfacing; or
(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.
"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury” means injury,
including consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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18.

19.

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy,

f. Copying, in your "advertisement", a
person's or organization's "advertising
idea" or style of "advertisement”;

d. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard",

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury" or

"property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "loading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

"Property damage” means:

a. Physical injury to tangible property,
including all resulting loss of use of that
property. All such loss of use shall be
deemed fto occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "bodily injury", "property
damage" or "personal and advertising injury”
to which this insurance applies are alleged.

"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:
a. s not your "employee";
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Donates his or her work;

Acts at the direction of and within the
scope of duties determined by you; and

d. Is

not paid a fee, salary or other

compensation by you or anyone else for
their work performed for you.

24. "Your product™:
a. Means:

(1)

(2)

Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have
acquired; and

Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such
goods or products.

b. Includes:

(1)

Page 24 of 24

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product"; and

()

The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work":

a. Means:

1)
(2)

Work or operations performed by you
or on your behalf, and

Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

(1)

(2)

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

The providing of or failure to provide
warnings or instructions.
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RESOLUTION NO. 2021 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, APPROVING THE FIRST AMENDMENT TO AN AGREEMENT
BETWEEN THE CITY OF NATIONAL CITY AND KREISBERG LAW FIRM LLP FOR
LEGAL SERVICES IN THE SPECIALIZED AREA OF LABOR LAW FOR THE NOT TO
EXCEED AMOUNT OF $150,000

WHEREAS, the City of National City (“City”) engages outside legal support for
specialized areas; and

WHEREAS, on March 1, 2021, the City executed an agreement with Kreisberg
Law Firm LLP to provide the City Manager a full range of legal services related to labor
negotiations and relations; and

WHEREAS, this amendment will allow Kreisberg Law Firm to continue to represent
the City during negotiations, including any necessary special studies, and work on a
retainer after labor negotiations; and

WHEREAS, the amendment will also provide parties with an option to extend the
term of the agreement with two (2) one year extensions; and

WHEREAS, City staff recommends City Council’s approval on the first amendment
to an agreement between the City of National City and Kreisberg Law Firm LLP for legal
services in the specialized area of labor law for the not-to-exceed amount $150,000.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1:  Approves the first amendment to an agreement between the City of
National City and Kreisberg Law Firm LLP for legal services in the specialized area of
labor law for the not-to-exceed amount of $150,000 and provide parties with an option to
extend the term of the agreement with two (2), one-year extensions.

Section 2: The City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolution.

PASSED and ADOPTED this 15th day of June, 2021.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney

139 of 679




The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City approving the agreement between the City of National
City and the Center for Public Safety Management for on-call and as-needed
operational/workload analysis services in the specialized area of public safety for the not to
exceed amount of $150,000. (City Manager)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: June 15, 2021 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City approving the agreement between the City of
National City and the Center for Public Safety Management for on-call and as-needed operational/workload
analysis services in the specialized area of public safety for the not to exceed amount of $150,000.

PREPARED BY: Tony Winney, Assistant City Manager DEPARTMENT: City Manager’s Office

PHONE: (619) 336-4240 APPROVED BY: %/
EXPLANATION: ﬁ

See attached Exhibit A.

oy _
FINANCIAL STATEMENT: APERONESY: et /7 ¥  Finance
ACCOUNT NO. APPROVED: 4 £ MIS

Sufficient funds exist in the Non-Departmental Professional Services account 001-409-000-213-0000.
Funds will be allocated on an as-needed project basis.

ENVIRONMENTAL REVIEW:
N/A
ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Approve the attached Resolution authorizing the execution of the agreement between the City of National City
and the Center for Public Safety Management for on-call and as-needed operational/workload analysis
services in the specialized area of public safety for the not to exceed amount of $150,000.

BOARD / COMMISSION RECOMMENDATION:

N/A

ATTACHMENTS:

Attachment A — Explanation
Attachment B — Resolution of the City Council of the City of National City approving the agreement between the City of
National City and the Center for Public Safety Management for on-call and as-needed operational/workload analysis services
in the specialized area of public safety for the not to exceed amount of $150,000.
Attachment C — Agreement with the Center for Public Safety Management
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Explanation- Agreement with the Center for Public Safety Management

6/15/21 City Council Meeting

The Center for Public Safety Management (CPSM) was launched by the International City/County
Management Association (ICMA) ICMA to provide support to local governments in the areas of police,
fire, and emergency medical services. CPSM is now the exclusive provider of public safety technical
assistance for ICMA. CPSM provides training and research for the Association’s members and represents
ICMA in its dealings with the federal government and other public safety professional associations.

CPSM'’s local government technical assistance experience includes workload and deployment analysis,
using their unigue methodology and subject matter experts to examine department organizational
structure and culture, identify workload and staffing needs as well as industry best practices. They have
conducted over 348 such studies in 39 states and provinces and 211 communities ranging in size from
8,000 to 800,000 residents.

The City would utilize CPSM cn an as-needed basis to review the operations of the Fire and Police
Departments and canduct a data-driven forensic analysis to identify actual workload. This forms the
basls for determining what is driving overtime, workloads and service demands. The assessments may
also:

= I[dentify and recommend appropriate staffing and deployment levels for every discrete operational and
support function in the departments.

= Examine the department’s organizational structure and culture;
= Perform gap analysis, comparing the “as is” state of the department to the industry’s best practices;

» Recommend a management framewaork to ensure accountability, increased efficiency and improved
performance;

» Determine staffing analysis using workload and performance for fire, EMS, and police departments.

= If desired, an additional option would be the National Research Council and National Citizen Survey for
the National Police Services Survey to determine what the community desires to complete the task of a
community-focused strategic plan.

The proposed on-call agreement with CPSM would be in the not-to exceed amount of $150,000, starting
July 1, 2021 through June 30, 2023. The Agreement may be extended by mutual agreement upon the
same terms and conditions for an additional one (1) year term.
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AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
THE CENTER FOR PUBLIC SAFETY MANAGEMENT

THIS AGREEMENT is entered into this 15th day of June, 2021, by and between the CITY
OF NATIONAL CITY, a municipal corporation (the “CITY”"), and THE CENTER FOR PUBLIC
SAFETY MANAGEMENT, a Washington, D.C. limited liability company (the
“CONSULTANT™).

RECITALS

WHEREAS, the CITY desires to employ a CONSULTANT to provide workload and
operational analysis of police, fire/EMS, and community engagement services.

WHEREAS, the CITY has determined that the CONSULTANT is a provider of public
safety technical assistance for the International City/County Management Association and is

qualified by experience and ability to perform the services desired by the CITY, and the
CONSULTANT is willing to perform such services.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS:

1. ENGAGEMENT OF CONSULTANT. The CITY agrees to engage the
CONSULTANT to provide an analysis of police, fire/EMS, and community engagement services,
and the CONSULTANT agrees to perform the services set forth here in accordance with all terms
and conditions contained herein.

The CONSULTANT represents that all services shall be performed directly by the
CONSULTANT or under direct supervision of the CONSULTANT.

2, EFFECTIVE DATE AND LENGTH OF AGREEMENT. This Agreement will
become effective on July 1, 2021 The duration of this Agreement is for the period of July 1, 2021
through June 30, 2023. Completion dates or time durations for specific portions of the project are
set forth in Exhibit “A”. This Agreement may be extended by mutual agreement upon the same
terms and conditions for an additional one (1) year term. The Parties may exercise up to three one-
year extensions. Any extension of this Agreement must be approved in writing by the City Council.

3 SCOPE OF SERVICES. The CONSULTANT will perform services as set forth
in the attached Exhibit “A”.

The CONSULTANT shall be responsible for all research and reviews related to the
work and shall not rely on personnel of the CITY for such services, except as authorized in advance
by the CITY. The CONSULTANT shall appear at meetings specified in Exhibit “A” to keep staff
and City Council advised of the progress on the project.

The CITY may unilaterally, or upon request from the CONSULTANT, from time
to time reduce or increase the Scope of Services to be performed by the CONSULTANT under
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this Agreement. Upon doing so, the CITY and the CONSULTANT agree to meet in good faith
and confer for the purpose of negotiating a corresponding reduction or increase in the
compensation associated with said change in services.

4. PROJECT COORDINATION AND SUPERVISION. The City Manager
hereby is designated as the Project Coordinator for the CITY and will monitor the progress and
execution of this Agreement. The CONSULTANT shall assign a single Project Director to provide
supervision and have overall responsibility for the progress and execution of this Agreement for
the CONSULTANT. Thomas Wieczorek thereby is designated as the Project Director for the
CONSULTANT.

5. COMPENSATION AND PAYMENT. The compensation for the
CONSULTANT shall be based on monthly billings covering actual work performed. Billings shall
include labor classifications, respective rates, hours worked and also materials, if any. The total
cost for all work described in Exhibit “A” shall not exceed $150,000. The compensation for the
CONSULTANT’S work shall not exceed the rates set forth in Exhibit “A”. Monthly invoices will
be processed for payment and remitted within thirty (30) days from receipt of invoice, provided
that work is accomplished consistent with Exhibit “A”, as determined by the CITY.

The CONSULTANT shall maintain all books, documents, papers, employee time
sheets, accounting records, and other evidence pertaining to costs incurred, and shall make such
materials available at its office at all reasonable times during the term of this Agreement and for
three (3) years from the date of final payment under this Agreement, for inspection by the CITY,
and for furnishing of copies to the CITY, if requested.

6. ACCEPTABILITY OF WORK. The CITY shall decide any and all questions
which may arise as to the quality or acceptability of the services performed and the manner of
performance, the acceptable completion of this Agreement, and the amount of compensation due.
In the event the CONSULTANT and the CITY cannot agree to the quality or acceptability of the
work, the manner of performance and/or the compensation payable to the CONSULTANT in this
Agreement, the CITY or the CONSULTANT shall give to the other written notice. Within ten (10)
business days, the CONSULTANT and the CITY shall each prepare a report which supports their
position and file the same with the other party. The CITY shall, with reasonable diligence,
determine the quality or acceptability of the work, the manner of performance and/or the
compensation payable to the CONSULTANT.

7. DISPOSITION AND OWNERSHIP OF DOCUMENTS. The Memoranda,
Reports, Maps, Drawings, Plans, Specifications, and other documents prepared by the
CONSULTANT for this project, whether paper or electronic, shall: (1) be free from defects; (2)
become the property of the CITY for use with respect to this project; and (3) shall be turned over
to the CITY upon completion of the project, or any phase thereof, as contemplated by this
Agreement.

Contemporaneously with the transfer of documents, the CONSULTANT hereby
assigns to the CITY, and CONSULTANT thereby expressly waives and disclaims any copyright
in, and the right to reproduce, all written material, drawings, plans, specifications, or other work
prepared under this Agreement, except upon the CITY’S prior authorization regarding
reproduction, which authorization shall not be unreasonably withheld. The CONSULTANT shall,
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upon request of the CITY, execute any further document(s) necessary to further effectuate this
waiver and disclaimer.

The CONSULTANT agrees that the CITY may use, reuse, alter, reproduce, modify,
assign, transfer, or in any other way, medium, or method utilize the CONSULTANT’S written
work product for the CITY’S purposes, and the CONSULTANT expressly waives and disclaims
any residual rights granted to it by Civil Code Sections 980 through 989 relating to intellectual
property and artistic works.

Any modification or reuse by the CITY of documents, drawings, or specifications
prepared by the CONSULTANT shall relieve the CONSULTANT from liability under Section 14,
but only with respect to the effect of the modification or reuse by the CITY, or for any liability to
the CITY should the documents be used by the CITY for some project other than what was
expressly agreed upon within the Scope of Services of this project, unless otherwise mutually
agreed.

8. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of
this Agreement will be acting in an independent capacity and not as agents, employees, partners,
or joint venturers with one another. Neither the CONSULTANT nor the CONSULTANT’S
employees are employees of the CITY, and are not entitled to any of the rights, benefits, or
privileges of the CITY’S employees, including but not limited to retirement, medical, unemploy-
ment, or workers’ compensation insurance.

This Agreement contemplates the personal services of the CONSULTANT and
the CONSULTANT’S employees, and it is recognized by the parties that a substantial inducement
to the CITY for entering into this Agreement was, and is, the professional reputation and
competence of the CONSULTANT and its employees. Neither this Agreement, nor any interest
herein, may be assigned by the CONSULTANT without the prior written consent of the CITY.
Nothing herein contained is intended to prevent the CONSULTANT from employing or hiring as
many employees, or SUBCONSULTANTS, as the CONSULTANT may deem necessary for the
proper and efficient performance of this Agreement. All agreements by CONSULTANT with its
SUBCONSULTANT(S) shall require the SUBCONSULTANT(S) to adhere to the applicable
terms of this Agreement.

9. CONTROL. Neither the CITY, nor its officers, agents, or employees shall have
any control over the conduct of the CONSULTANT or any of the CONSULTANT’S employees,
except as set forth in this Agreement. The CONSULTANT, or the CONSULTANT’S agents,
servants, or employees are not in any manner agents, servants, or employees of the CITY. The
CONSULTANT and its agents, servants, and employees are wholly independent from the CITY
and CONSULTANT’S obligations to the CITY are solely prescribed by this Agreement.

10. COMPLIANCE WITH APPLICABLE LAW. The CONSULTANT, in the
performance of'the services to be provided herein, shall comply with all applicable state and federal
statutes and regulations, and all applicable ordinances, rules, and regulations of the City of
National City, whether now in force or subsequently enacted. The CONSULTANT and each of its
SUBCONSULTANT(S), shall obtain and maintain a current City of National City business license
prior to and during performance of any work pursuant to this Agreement.

11. LICENSES, PERMITS, ETC. The CONSULTANT represents and covenants
that it has all licenses, permits, qualifications, and approvals of whatever nature that are legally
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required to practice its profession. CONSULTANT must promptly produce a copy of any such
license, permit, or approval to CITY upon request. The CONSULTANT represents and covenants
that the CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any license, permit, or approval which is legally required for the
CONSULTANT to practice its profession.

12. STANDARD OF CARE.

A. The CONSULTANT, in performing any services under this Agreement,
shall perform in a manner consistent with that level of care and skill ordinarily exercised by
members of the CONSULTANT’S trade or profession currently practicing under similar
conditions and in similar locations. The CONSULTANT shall take all special precautions
necessary to protect the CONSULTANT’S employees and members of the public from risk of
harm arising out of the nature of the work and/or the conditions of the work site.

B. Unless disclosed in writing prior to the date of this Agreement, the
CONSULTANT warrants to the CITY that it is not now, nor has it for the five (5) years preceding,
been debarred by a governmental agency or involved in debarment, arbitration or litigation
proceedings concerning the CONSULTANT’S professional performance or the furnishing of
materials or services relating thereto.

e The CONSULTANT is responsible for identifying any unique products,
treatments, processes or materials whose availability is critical to the success of the project the
CONSULTANT has been retained to perform, within the time requirements of the CITY, or, when
no time is specified, then within a commercially reasonable time. Accordingly, unless the
CONSULTANT has notified the CITY otherwise, the CONSULTANT warrants that all products,
materials, processes or treatments identified in the project documents prepared for the CITY are
reasonably commercially available. Any failure by the CONSULTANT to use due diligence under
this sub-section will render the CONSULTANT liable to the CITY for any increased costs that
result from the CITY’S later inability to obtain the specified items or any reasonable substitute
within a price range that allows for project completion in the time frame specified or, when not
specified, then within a commercially reasonable time.

13. NON-DISCRIMINATION PROVISIONS. The CONSULTANT shall not
discriminate against any employee or applicant for employment because of age, race, color,
ancestry, religion, sex, sexual orientation, marital status, national origin, physical handicap, or
medical condition. The CONSULTANT will take positive action to insure that applicants are
employed without regard to their age, race, color, ancestry, religion, sex, sexual orientation, marital
status, national origin, physical handicap, or medical condition. Such action shall include but not
be limited to the following: employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The CONSULTANT agrees to post in conspicuous places
available to employees and applicants for employment any notices provided by the CITY setting
forth the provisions of this non-discrimination clause.

14. CONFIDENTIAL INFORMATION. The CITY may from time to time
communicate to the CONSULTANT certain confidential information to enable the
CONSULTANT to effectively perform the services to be provided herein. The CONSULTANT
shall treat all such information as confidential and shall not disclose any part thereof without the
prior written consent of the CITY. The CONSULTANT shall limit the use and circulation of such
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information, even within its own organization, to the extent necessary to perform the services to
be provided herein. The foregoing obligation of this Section 14, however, shall not apply to any
part of the information that (i) has been disclosed in publicly available sources of information; (ii)
is, through no fault of the CONSULTANT, hereafter disclosed in publicly available sources of
information; (iii) is already in the possession of the CONSULTANT without any obligation of
confidentiality; or (iv) has been or is hereafter rightfully disclosed to the CONSULTANT by a
third party, but only to the extent that the use or disclosure thereof has been or is rightfully
authorized by that third party.

The CONSULTANT shall not disclose any reports, recommendations, conclusions
or other results of the services or the existence of the subject matter of this Agreement without the
prior written consent of the CITY. In its performance hereunder, the CONSULTANT shall comply
with all legal obligations it may now or hereafter have respecting the information or other property
of any other person, firm or corporation.

CONSULTANT shall be liable to CITY for any damages caused by breach of this
condition, pursuant to the provisions of Section 15.

15. INDEMNIFICATION AND HOLD HARMLESS. To the maximum extent
provided by law, The CONSULTANT agrees to defend, indemnify and hold harmless the City of
National City, its officers, officials, agents, employees, and volunteers against and from any and
all liability, loss, damages to property, injuries to, or death of any person or persons, and all claims,
demands, suits, actions, proceedings, reasonable attorneys’ fees, and defense costs, of any kind or
nature, including workers’ compensation claims, of or by anyone whomsoever, resulting from or
arising out of the CONSULTANT’S performance or other obligations under this Agreement,
provided, however, that this indemnification and hold harmless shall not include any claims or
liability arising from the established sole negligence or willful misconduct of the CITY, its agents,
officers, employees or volunteers. CITY will cooperate reasonably in the defense of any action,
and CONSULTANT shall employ competent counsel, reasonably acceptable to the City Attorney.

The indemnity, defense, and hold harmless obligations contained herein shall
survive the termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

16.  EMPLOYEE PAYMENTS AND INDEMNIFICATION.

16.1 PERS Eligibility Indemnification. [f CONTRACTOR s employee(s) providing
services under this Agreement claims, or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (“PERS”) to be eligible for enrollment in PERS
of the CITY, CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment
of any employer and employee contributions for PERS benefits on behalf of the employee as well
as for payment of any penalties and interest on such contributions which would otherwise be the
responsibility of the CITY.

CONTRACTOR’S employees providing service under this Agreement shall not:
(1) qualify for any compensation and benefit under PERS; (2) be entitled to any benefits under
PERS; (3) enroll in PERS as an employee of CITY; (4) receive any employer contributions paid
by CITY for PERS benefits; or (5) be entitled to any other PERS-related benefit that would accrue
to a CITY employee. CONTRACTOR’s employees hereby waive any claims to benefits or
compensation described in this Section 16. This Section 16 applies to CONTRACTOR
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notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary.

16.2 Limitation of CITY Liability. The payment made to CONTRACTOR under this
Agreement shall be the full and complete compensation to which CONTRACTOR and
CONTRACTOR s officers, employees, agents, and subcontractors are entitled for performance of
any work under this Agreement. Neither CONTRACTOR nor CONTRACTOR'’s officers,
employees, agents, and subcontractors are entitled to any salary or wages, or retirement, health,
leave or other fringe benefits applicable to CITY employees. The CITY will not make any federal
or state tax withholdings on behalf of CONTRACTOR. The CITY shall not be required to pay any
workers’ compensation insurance on behalf of CONTRACTOR.

16.3 Indemnification for Employee Payments. CONTRACTOR agrees to defend and
indemnify the CITY for any obligation, claim, suit, or demand for tax, retirement contribution
including any contribution to PERS, social security, salary or wages, overtime payment, or
workers’ compensation payment which the CITY may be required to make on behalf of (1)
CONTRACTOR, (2) any employee of CONTRACTOR, or (3) any employee of CONTRACTOR
construed to be an employee of the CITY, for work performed under this Agreement. This is a
continuing obligation that survives the termination of this Agreement.

I3 WORKERS’ COMPENSATION. The CONSULTANT shall comply with all of
the provisions of the Workers” Compensation Insurance and Safety Acts of the State of California,
the applicable provisions of Division 4 and 5 of the California Labor Code and all amendments
thereto; and all similar State or federal acts or laws applicable; and shall indemnify, and hold
harmless the CITY and its officers, employees, and volunteers from and against all claims,
demands, payments, suits, actions, proceedings, and judgments of every nature and description,
including reasonable attorney’s fees and defense costs presented, brought or recovered against the
CITY or its officers, employees, or volunteers, for or on account of any liability under any of said
acts which may be incurred by reason of any work to be performed by the CONSULTANT under
this Agreement.

18. INSURANCE. The CONSULTANT, at its sole cost and expense, shall purchase
and maintain, and shall require its SUBCONSULTANT(S), when applicable, to purchase and
maintain throughout the term of this Agreement, the following insurance policies:

A. X If checked, Professional Liability Insurance (errors and omissions)
with minimum limits of $1,000,000 per occurrence. \
B. Automobile Insurance covering all bodily injury and property damage

incurred during the performance of this Agreement, with a minimum coverage of $1,000,000
combined single limit per accident. Such automobile insurance shall include owned, non-owned,
and hired vehicles. The policy shall name the CITY and its officers, agents, employees, and
volunteers as additional insureds, and a separate additional insured endorsement shall be provided.

C- Commercial General Liability Insurance, with minimum limits of either
$2,000,000 per occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence and
$2,000,000 aggregate with a $2,000,000 umbrella policy, covering all bodily injury and property
damage arising out of its operations, work, or performance under this Agreement. The policy shall
name the CITY and its officers, agents, employees, and volunteers as additional insureds, and a
separate additional insured endorsement shall be provided. The general aggregate limit must apply
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solely to this “project” or “location”. The “project” or “location” should be noted with specificity
on an endorsement that shall be incorporated into the policy.

D. Workers’ Compensation Insurance in an amount sufficient to meet
statutory requirements covering all of CONSULTANT’S employees and employers’ liability
insurance with limits of at least $1,000,000 per accident. In addition, the policy shall be endorsed
with a waiver of subrogation in favor of the CITY. Said endorsement shall be provided prior to
commencement of work under this Agreement.

If CONSULTANT has no employees subject to the California Workers’
Compensation and Labor laws, CONSULTANT shall execute a Declaration to that effect. Said
Declaration shall be provided to CONSULTANT by CITY.

E. The aforesaid policies shall constitute primary insurance as to the CITY, its
officers, officials, employees, and volunteers, so that any other policies held by the CITY shall not
contribute to any loss under said insurance. Said policies shall provide for thirty (30) days prior
written notice to the CITY’s Risk Manager, at the address listed in subsection G below, of
cancellation or material change.

F. If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, the CONSULTANT shall maintain such insurance coverage for three years
after expiration of the term (and any extensions) of this Agreement. In addition, the “retro” date
must be on or before the date of this Agreement.

G. The Certificate Holder for all policies of insurance required by this Section
shall be:

City of National City

c/o Risk Manager

1243 National City Boulevard

National City, CA 91950-4397

H. Insurance shall be written with only insurers authorized to conduct business
in California that hold a current policy holder’s alphabetic and financial size category rating of not
less than A:VII according to the current Best’s Key Rating Guide, or a company of equal financial
stability that is approved by the CITY’S Risk Manager. In the event coverage is provided by non-
admitted “surplus lines” carriers, they must be included on the most recent List of Approved
Surplus Line Insurers (“LASLI”) and otherwise meet rating requirements.

L. This Agreement shall not take effect until certificate(s) or other sufficient
proof that these insurance provisions have been complied with, are filed with and approved by the
CITY’S Risk Manager. If the CONSULTANT does not keep all insurance policies required by
this Section 18 in full force and effect at all times during the term of this Agreement, the CITY
may treat the failure to maintain the requisite insurance as a breach of this Agreement and terminate
the Agreement as provided herein.

I All deductibles and self-insured retentions in excess of $10,000 must be
disclosed to and approved by the CITY. CITY reserves the right to modify the insurance
requirements of this Section 18, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other special circumstances.

K Ifthe CONSULTANT maintains broader coverage or higher limits (or both)
than the minimum limits shown above, the CITY shall be entitled to the broader coverage or hi gher
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limits (or both) maintained by the CONSULTANT. Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to the CITY.

19. LEGAL FEES. If any party brings a suit or action against the other party arising
from any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then in
that event, the prevailing party in such action or dispute, whether by final judgment or out-of-court
settlement, shall be entitled to have and recover of and from the other party all costs and expenses
of suit, including attorneys” fees.

For purposes of determining who is to be considered the prevailing party, it is stipulated
that attorney’s fees incurred in the prosecution or defense of the action or suit shall not be
considered in determining the amount of the judgment or award. Attorney’s fees to the prevailing
party if other than the CITY shall, in addition, be limited to the amount of attorney’s fees incurred
by the CITY in its prosecution or defense of the action, irrespective of the actual amount of
attorney’s fees incurred by the prevailing party.

20. TERMINATION.

A. This Agreement may be terminated with or without cause by the CITY.
Termination without cause shall be effective only upon 60-day’s written notice to the
CONSULTANT. During said 60-day period the CONSULTANT shall perform all services in
accordance with this Agreement.

B. This Agreement may also be terminated immediately by the CITY for cause
in the event of a material breach of this Agreement, misrepresentation by the CONSULTANT in
connection with the formation of this Agreement or the performance of services, or the failure to
perform services as directed by the CITY.

C. Termination with or without cause shall be effected by delivery of written
Notice of Termination to the CONSULTANT as provided for herein.
D. In the event of termination, all finished or unfinished Memoranda Reports,

Maps, Drawings, Plans, Specifications and other documents prepared by the CONSULTANT,
whether paper or electronic, shall immediately become the property of and be delivered to the
CITY, and the CONSULTANT shall be entitled to receive just and equitable compensation for
any work satisfactorily completed on such documents and other materials up to the effective date
of the Notice of Termination, not to exceed the amounts payable hereunder, and less any damages
caused the CITY by the CONSULTANT’S breach, if any. Thereafter, ownership of said written
material shall vest in the CITY all rights set forth in Section 7.

E. The CITY further reserves the right to immediately terminate this
Agreement upon: (1) the filing of a petition in bankruptcy affecting the CONSULTANT; (2) a
reorganization of the CONSULTANT for the benefit of creditors; or (3) a business reorganization,
change in business name or change in business status of the CONSULTANT.

21.  NOTICES. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered; or sent by overnight mail (Federal Express
or the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or
sent by ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or sent by telex,
telecopy, facsimile or fax; and shall be deemed received upon the earlier of (i) if personally
delivered, the date of delivery to the address of the person to receive such notice, (ii) if sent by
overnight mail, the business day following its deposit in such overnight mail facility, (iii) if mailed
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by registered, certified or ordinary mail, five (5) days (ten (10) days if the address is outside the
State of California) after the date of deposit in a post office, mailbox, mail chute, or other like
facility regularly maintained by the United States Postal Service, (iv) if given by telegraph or cable,
when delivered to the telegraph company with charges prepaid, or (v) if given by telex, telecopy,
facsimile or fax, when sent. Any notice, request, demand, direction or other communication
delivered or sent as specified above shall be directed to the following persons:

To CITY: Tony Winney
Assistant City Manager
City Manager’s Office
City of National City
1243 National City Boulevard
National City, CA 91950-4397

To CONSULTANT:
Thomas Wieczorek
Director
The Center for Public Safety Management
475 K Street, Suite 702
Washington, DC 20001

Notice of change of address shall be given by written notice in the manner specified
in this Section. Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent. Any notice, request, demand, direction or other communication
sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-eight (48) hours by
letter mailed or delivered as specified in this Section.

22.  CONFLICT OF INTEREST AND POLITICAL REFORM ACT
OBLIGATIONS. During the term of this Agreement, the CONSULTANT shall not perform
services of any kind for any person or entity whose interests conflict in any way with those of the
City of National City. The CONSULTANT also agrees not to specify any product, treatment,
process or material for the project in which the CONSULTANT has a material financial interest,
either direct or indirect, without first notifying the CITY of that fact. The CONSULTANT shall at
all times comply with the terms of the Political Reform Act and the National City Conflict of
Interest Code. The CONSULTANT shall immediately disqualify itself and shall not use its official
position to influence in any way any matter coming before the CITY in which the CONSULTANT
has a financial interest as defined in Government Code Section 87103. The CONSULTANT
represents that it has no knowledge of any financial interests that would require it to disqualify
itself from any matter on which it might perform services for the CITY.

] If checked, the CONSULTANT shall comply with all of the reporting
requirements of the Political Reform Act and the National City Conflict of Interest Code.
Specifically, the CONSULTANT shall file a Statement of Economic Interests with the City Clerk
of the City of National City in a timely manner on forms which the CONSULTANT shall obtain
from the City Clerk.
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The CONSULTANT shall be strictly liable to the CITY for all damages, costs or
expenses the CITY may suffer by virtue of any violation of this Section 22 by the CONSULTANT.

23. PREVAILING WAGES. State prevailing wage rates may apply to work
performed under this Agreement. State prevailing wages rates apply to all public works contracts
as set forth in California Labor Code, including but not limited to, Sections 1720, 1720.2, 1720.3,
1720.4, and 1771. Consultant is solely responsible to determine if State prevailing wage rates apply
and, if applicable, pay such rates in accordance with all laws, ordinances, rules, and regulations.

24, ADMINISTRATIVE PROVISIONS.

A. Computation of Time Periods. 1f any date or time period provided for in
this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date
shall automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a
Saturday, Sunday or federal, state, or legal holiday.

B. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute but one and
the same instrument.

e Captions. Any captions to, or headings of, the sections or subsections of
this Agreement are solely for the convenience of the parties hereto, are not a part of this
Agreement, and shall not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights upon,
or obligate any of the parties hereto, to any person or entity other than the parties hereto.

E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference for all purposes. To the extent any exhibits, schedules,
or provisions thereof conflict or are inconsistent with the terms and conditions contained in this
Agreement, the terms and conditions of this Agreement shall control.

E Amendment to this Agreement, The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the parties hereto.

G. Assignment & Assumption of Rights. CONSULTANT shall not assign this
Agreement, in whole or in part, to any other party without first obtaining the written consent of
CITY.

H. Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

L Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. The venue for any legal action arising under
this Agreement shall be in either state or federal court in the County of San Diego, State of
California.

i Audit. If this Agreement exceeds ten-thousand dollars ($10,000), the parties
shall be subject to the examination and audit of the State Auditor for a period of three (3) years
after final payment under the Agreement, per Government Code Section 8546.7.

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between the
parties as to the subject matter hereof. No subsequent agreement, representation, or promise made
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by either party hereto, or by or to an employee, officer, agent or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

i, Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.

M. Subcontractors or Subconsultants. The CITY is engaging the services of the
CONSULTANT identified in this Agreement. The CONSULTANT shall not subcontract any
portion of the work, unless such subcontracting was part of the original proposal or is allowed by
the CITY in writing. In the event any portion of the work under this Agreement is subcontracted,
the subconsultant(s) shall be required to comply with and agree to, for the benefit of and in favor
of'the CITY, both the insurance provisions in Section 18 and the indemnification and hold harmless
provision of Section 15 of this Agreement.

N. Construction. The parties acknowledge and agree that (i) each party is of
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity
to consult with its own, independent counsel and such other professional advisors as such party
has deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv)
each party and such party’s counsel and advisors have reviewed this Agreement, (v) each party
has agreed to enter into this Agreement following such review and the rendering of such advice,
and (vi) any rule or construction to the effect that ambiguities are to be resolved against the drafting
party shall not apply in the interpretation of this Agreement, or any portions hereof, or any
amendments hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF NATIONAL CITY THE CENTER FOR PUBLIC SAFETY
MANAGEMENT

(Corporation — signatures of two corporate officers required)
(Partnership or Sole proprietorship — one signature)

By: -~ r -h‘l‘“ .
Alejandra Sotelo Solis, Mayor By: ,""'-v;f}’;*?m }FTW)( .
(Name) — * e

_Thomas J. Wieczorek

APPROVED AS TO FORM: (Print)
_ Director
Title
By: (Title)
Charles E. Bell Jr. B
: y:
City Attorney (Name)
(Print)
(Title)
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CPSM

Center for Public Safety Management, LLC

May 24, 2021

Brad Raulston, City Manager
1243 National City Blvd.
Naticnal City, CA 21950

Dear Mr. Raulston:

The Center for Public Safety Management, LLC, (CPSM) as the exclusive provider of public safety
technical assistance for the International City/County Management Association, is pleased to
submit this proposal to the City of National City, California for an analysis of police, fire/EMS, and
Chief Selection services. The CPSM approcach is unique and more comprehensive than ordinary
accreditation or competitor studies.

In general, our analysis involves the following major outcomes:

= Conduct a data-driven ferensic analysis to identify actual workload. This forms the basis for
determining what is driving overtime; workloads; and service demands;

= ldentify and recommend appropriate staffing and deployment levels for every discrete
operational and support function in the departments.

= Examine the department’s organizational structure and culture;

= Perform gap analysis, comparing the "as is” state of the department fo the industry's best
practices;

= Recommend a management framework to ensure accountability, increased efficiency
and improved perfoermance;

= Determine staffing analysis using workload cmd performance for fire, EMS, and police
departments.

= |f desired, an additional option would be the National Research Council and National
Citizen Survey for the National Police Services Survey to determine what the community
desires to complete the task of a community-focused strategic plan.

This proposal is specifically designed to provide the local government with a thorough and
unbiased analysis of emergency services in your community. We have developed a unique
approach by combining the experience of dozens of emergency services subject matter
experts. The team assigned to the project will have hundreds of years of practical experience
managing emergency service agencies, a record of research, academic, feaching and
training, and professional publications, and extensive consulting experience from hundreds of
projects completed for municipalities nationwide. The team we assemble for you will be true
“subject matter experts" with hands-on emergency services experience, not research assistants
or interns.

From our discussions, Chief Tellez has been with the department for 33 years and is looking at
retirement in the future. Changes have been made within the executive team of the city and
thus the planning for future leadership in the police department is critical. The existing
department consists of 88 persons. Overtime is a concemn, particularly with rising call volumes
and the potential for burn-out. Locking at the causes and opportunities of managing overtime
will be a crifical component.
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CPSM will also look at the executive team salaries in relation to staff they supervise to
recommend changes as the city reorganizes.

Creation of a strategic plan based on the comprehensive assessment of the organization will be
critical for identifying the ideal candidate to lead the organization into the future.

On the fire side of operations, the city has 39 fire fighters serving the 63,000 population.
Negotiations are about to begin that will look at not only staffing for fire but opportunities for
EMS. The fire department does not handle transports and consent of the county would be
needed for some options to be viable.

CPSM was asked to present all options for the fire and EMS that would include bringing transport
in-house. The fire department runs o two-person squad within the city at this time and would like
to analyze whether expansion of the program could generate additional funds for the city as
well as improving service fo its citizens. AMR is the transport agency and pays the city $315,000
for a franchise fee and $40,000 to rent station space. They also conduct training for the
department.

Complicating some decisions is the split environment for dispatch. The police department is in
the process of expanding its dispatch operations and implementing a new CAD system. The fire
department is under a 5-year agreement with San Diego at a cost of $442,000 per year to
handle dispatching and call processing. There are also two other entities in San Diego County
that dispatch for fire — Heartland and North County Dispatch JPA (aka North Comm). The City
would like to include options for dispatch including bringing it in-house.

ICMA has provided direct services to local governments worldwide for almost 100 years, which
has helped to improve the quality of life for millions of residents in the United States and abroad.
My colleagues at CPSM and | greatly appreciate this opportunity and would be pleased to
address any comments you may have. | can be reached at 616-813-3782 or via email at
twieczorek@cpsm.us .

Sincerely,

. N T
/”Y/Ww//j)&ﬁm&-

Thomas J. Wieczorek
Director
Center for Public Safefy Management. LLC

i CPS M | Center for Public Safety Management, LLC
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THE ASSOCIATION & THE COMPANY

International City/County Management Association (ICMA)

The International City/County Management Association (ICMA) is a 103-year old, non-profit
professional associatfion of local government administrators and managers, with approximately
13,000 members located in 32 countries.

Since its inception in 1914, ICMA has been dedicated to assisting local governments and their
managers in providing services fo their citizens in an efficient and effective manner. ICMA
advances the knowledge of local government best practices with its welbsite, www.icma.org,
publications, research, professional development, and membership.

Center for Public Safety Management (CPSM)

The ICMA Center for Public Safety Management (ICMA/CPSM) was launched by ICMA to provide
support to local governments in the areas of police, fire, and Emergency Medical Services.

The Center also represents local governments at the federal level and has been involved in
numerous projects with the Department of Justice and the Department of Homeland Security. In
2014 as part of d restructuring at ICMA, the Center for Public Safety Management (CPSM) spun out
as a separate company and is now the exclusive provider of public safety technical assistance for
ICMA. CPSM provides training and research for the Association's members and represents ICMA in
its dealings with the federal government and other public safety professional associations such as
CALEA, PERF, IACP, IFCA, IPMA-HR, DOJ, BJA, COPS, NFPA, etc.

The Center for Public Safety Management, LLC maintains the same team of individuals performing
the same level of service that it had for ICMA. CPSM's local government technical assistance
experience includes workload and deployment analysis, using our unique methodology and
subject matter experts to examine department organizational structure and culture, idenfify
workload and staffing needs as well as indusiry best practices.

We have conducted over 346 such studies in 43 states and provinces and 2446 communities ranging
in population size 8,000 (Boone, IA) to 800,000 (Indianapaolis, IN).

o C PS M | Center for Public Safety Management, LLC
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PROJECT SCHEDULE

Milestone 1 - Full execution of the agreement
Agreement will identify Project Launch date.

Milestone 2 - Project Launch

We will conduct an interactive telephone conference with local government contacts. Our project
leads will launch the project by clarifying and confirming expectations, detailing study parameters,
identifying agency point of contacts and commencing information gathering.

Milestone 3a - Information Gathering and Data Extraction — 30 Days

Immediately following project launch, the operations leads will deliver an information request to the
departments. This is an extensive request which provides us with a detailed understanding of the
department's operations. Our experience is that it typically takes an agency several weeks to
accumulate and digitize the information. We will provide instructions concerning uploading materials to
our website. When necessary, the lead will hold a telephone conference to discuss items contained in
the request. The team lead will review this material prior to an on-site visit,

Milestone 3b - Data Extraction and Analysis = 14 Days

Also, immediately following the project launch the Data Lead will submit a preliminary data request,
which will evaluate the qudlity of the Computer Aided Dispatch (CAD) system data. This will be followed
by a comprehensive request for data from the CAD system to conduct the response and workload
analysis. This request requires a concerted effort and focused response from your department fo ensure
the timely production of required for analysis. Delays in this process will likely extend the entire project
and impact the delivery of final report. The data team will extract one year's worth of Calls for Service
(CFS) from the CAD system. Once the Data Team is confident the data are accurate, they will certify
that they have all the data necessary to complete the analysis.

Milestone 3c - Data Certification - 14 days

Milestone 4a- Data Analysis and Delivery of Draft Data Report - 30 days

Within thirty days of data certification, the analysis will be completed and draft, unedited data reports will
be delivered to the departments for review and comment. After the data draft reports are delivered, an
on-site visit by the operations team will be scheduled.

Milestone 4b - Departmental Review of Draft Data Report - 14 days

The departments will have 10 days to review and comment on the draft unedited data analysis. During
this time, our Data team will be available to discuss the draft reports. The Department must specify all
concerns with the draft reports at ane time.

Milestone 4c - Final Data Report - 10 days
After receipt of the department's comments, the data reports will be finalized within 10 days.

Milestone 5 = Conduct On-Site Visit - 30 days
Subject matter experts will perform a site visit within 30 days of the delivery of the draft data report.

Milestone 6 - Draft Operations Report - 30 days
Within 30 days of the last on-site visit, the operations team will provide a draft operations report to the
departments' point of contact. Again, the departments will have 10 days to review and comment.

Milestone 7 - Final Report 15 days
Once the departments’ comments and concerns are received by CPSM the combined final reports will
be delivered to the departments within 15 days.

TOTAL ELAPSED TIME: 105 - 135 days
The Chief Selection Process would begin simultaneously and utilize information from the Police
Studly.

i — S—— S
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THE CPSM APPROACH - FIRE/EMS

Operations Review

The City of National City is evaluating future EMS service delivery models along with dispatch which
would include, potentially, moving from San Diego fo either in-house (police department) or with
another regional provider. As in many cities, staffing of fire/EMS is being discussed, partficularly if EMS
were offered in a different format. All options would be reviewed.

Using information analyzed by the data team, an operational assessment by CPSM technical
experts will be conducted to evaluate the deployment of emergency resources.

The CPSM team will evaluate equipment, maintenance, records, policies, procedures, mapping,
implemented technology and innovations, facilities, training, and staff to create recommendations
for future service delivery.

The team may meet with elected and appointed officials as well as identified community leaders
to determine the outcome they are seeking from deployment of resources.

Observations and recommendations will be developed around key performance and analysis
areas in the completion of the report and include:

= Comprehensive Data Analysis
- Incident Type Workload
- Response Time
- Unit Workload
- Analysis of Busiest Hour
= Govermnance and Administration
- Organizational Structure
- Organizational Leadership
- Staffing and Deployment
- External Relationships
= Organizational Behavior/Management/Processes
- Time Allocation of Staff
- Organizational Communication
- Strategic Planning
- Performance Measurement
= Financial Resources (Operating and Capital Resources)
= Programs (To include fire suppression, EMS, fire prevention, public education, fire investigation,
technical rescue, hazardous materials, emergency management, and other service delivery
programs)
= Risk Management/All hazards approach to community protection
= |SO/Accreditation Benefit Analysis
* Management and deployment of volunteers and career employees
= Station location analysis

Using GIS technology, we will review the current locations of deployed equipment and stations with
recommendations developed for the future. Key to making these determinations will be response
time for dispatched units and call density.

The CPSM data team has created a methodology for determining resource utilization thaf
quantifies the maximum and minimum deployment of personnel and equipment. It is unlike any
ofther approach currently used by consultants and is indicative of the desire by CPSM to deliver the
right resources at the right time.

§ A e 2 ‘ E———
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The resulting data study CPSM completes will gather and analyze data on the efficiency and
effectiveness of the current deployment on the fire runs. Resource utilization will be quantified for
concentration, location, and unit utilization.

The study will also analyze fire call data to provide a comprehensive review of how fire services are
delivered to the community including a detailed analysis of workloads and response times. The
analysis of the workloads should begin with an in-depth study of the types of calls handled and their
severity. The goal of this data gathering would be to explicate the fundamental nature of the fire
challenge faced by the Fire Department.

The study will pay special attention to fires reported in residences or buildings. Some examples of
questions to be answered as a part of the study include: What was the average response time of
the first arriving fire suppression unit capable of deploying extinguishing agent? How long did the
engine companies work at the scene?

For each call type, we will determine the time spent on-scene and the manpower personnel who
worked the scene. This data will be aggregated to determine an overall average total time spent
on fire calls per 24-hour period and by shift for each engine company. It will document any
dramatic variations by time of day and day of week as well as seasonal variations. It will also require
the review the department's non-emergency productive hours that fire personnel carry out
between emergency calls. The study will alse analyze data to determine the proportion of calls and
the associated workload that arise within the community's borders compared to mutual aid calls.

Response time is an important statistic in emergency service systems. We will determine:

* Average response time of first arriving fire suppression unit capable of deploying extinguishing
agent.

= Distribution of response times for different call categories

= Response time for the second arriving engine company, where possible

We will also identify and review calls that experienced unusually long response times.

CPS M | Center for Public Safety Management, LLC
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EMS

Emergency Medical Services

The role of EMS and its deployment methodology is changing — rapidly — in this COVID-19
pandemic. CPSM is monitering several departments acress the country, including two CSA's in San
Diego County, and they are reporting more "at home" deaths from strokes and heart afttacks,
possibly the result of delaying transport to hospitals for career in the early onset of events. Heart
attacks and strokes are also up for fransport to emergency rooms across the country as people
avoid hospitals and emergency freatment. Departments are also challenged with operating in @
continual "*hazmat-like" situation with emphasis on decontamination of equipment, facilities, and
staff.

Fire Departments provide emergency medical services in addition to fire suppression duties. In this
project, we will analyze EMS call data to provide a comprehensive review of emergency medical
services including a detailed analysis of workloads and response times. The analysis of the
workloads will begin with an in-depth study of the types of calls handled and their severity. The goal
is fo explicate the fundamental nature of the emergency medical challenge faced by the
community's Fire Department. We will pay special attention to the most critical emergencies such
as heart attack and serious vehicular accidents. We will also lock at the level of EMS care being
provided and evaluate the options and impacts of providing EMS care at the EMT, Intermediate or
Paramedic levels.

For each call type, we will determine the time spent on-scene and the manpower personnel who
worked the scene. These data will be aggregated to determine an overall average total time spent
on fire calls per 24-hour period for each ambulance company and the unit hour utilization (UHU).
We will also determine how much EMS calls contribute to the workload of fire engine companies
since they also respond to most calls. We will document any dramatic variations by time of day and
day of week as well as seasonal variations.

Response fime is an important statistic in emergency service systems. We will determine not only
average response time but also the distribution of response times for different call categories. We
will also identify and review calls that experienced unusually long response times.

| _ B — :
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161 of 679




FIRE ANALYSIS OF THE BUSIEST HOURS OF THE YEAR

Fire departments often speak of the "worst case scenario” or “resource exhaustion” when
developing staffing and deployment plans. A comprehensive all-hazard Standard of Response
Coverage plan requires resource exhaustion to be addressed. An agency can never staff for the
worst-case scenario, because whatever situation can be envisioned, there can always be a more
serious event that can be planned.

What is needed to make staffing and apparatus decisions is a clear understanding of what levels of
demand can reasonably be expected over specific periods of time in a specific jurisdiction. For
example, what are the busiest calls for service times over a one-year period and what levels of
staffing and apparatus were needed to handle this workload?

To answer this question requires a detailed analysis of calls for service, broken down minute by
minute, identifying which units were busy and how many units remained available to respond to a
new call for service. More sophisticated analysis can take into consideration available mutual aid
resources.

There is significant variability in the number of calls from hour to hour and the frequency of
simulianeous or overlapping calls. One special concern relates to the fire resources available for
the highest workload hours. We tabulate the data for each of 8760 hours in the year. We identify
how often the fire department will respond to more than a specified number of calls in an hour. In
studying call fotals, it is important to remember that an EMS run typically lasts, on average, a
different amount of time than a fire category call and this will vary depending upon whether EMS
transport is provided.

i I @ . i 2
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THE CPSM APPROACH -- POLICE

National City Police Department serves the 63,000 residents of the city with an 88-person
department. The Police Department operates its own dispatch which is being modernized. One
question would include whether to also dispatch fire and EMS.

The CPSM team developed a standardized approach to conducting analyses of police
departments by combining the experience sets of dozens of subject matter experts.

We begin projects with a request for data, documents, and worksheets.

Next, we exiract raw data on calls for service from an agency’s computer-aided dispatch system.
The data are sorted and analyzed to identify performance indicators (i.e., response timas, workload
by time, multiple unit dispatching, efc.) for comparison to industry benchmarks. Performance
indicators are valuable measures of agency efficiency and effectiveness. The findings are shown in
tabular as well as graphic form and follow a standard format for presentation of the analyzed data.
While the format will be similar from community to community, the data reported are unique to the
specific agency.

CPSM also conducts an on-site operational review. Here the performance indicators serve as the
basis for the operational reviews, Prior to any on-site review, agencies are asked to compile several
key operationdl documents (i.e., policies and procedures, assets lists, efc.). Most on-site reviews
consist of interviews with management and supervisors, as well as rank and file officers; attendance
at roll calls and ride-alongs with officers. We review case files with investigators and observe
dispatch operations fo assess compliance with the provided written documentation,

As aresult of on-site visits and data assessments, our subject matter experts produce a SWOT
analysis (strengths, weaknesses, opportunities, and threats) of the department. We have found that
this standardized approach ensures that we measure and observe all the critical components of
agencies.

Additiondally, this methodology can be integrated with ongoing support customized to the unique
needs of your community. Strategic planning, risk assessment, and training services are also
available to assist with the implementation of CPSM recommendations and developing new
processes and programs that may arise as implementation evolves.

The following information describes the CPSM approach to studying, understanding, evaluating,
and reporting on police departments around the country. Although no two police departments
are the same, a standardized approach to department evaluation ensures a rigorous and
methodological process that permits benchmarking, comparing, and assessing within the confext
of the best practices of American law enforcement. However, each locality has unique
characteristics that present policing challenges. Integrating a standardized approach within the
context of local variability permits an accurate assessment of the organization in its political
environment, and further permits CPSM to offer recommendations that comport with the best
practices in policing, yet customized for the client community.

I. Benchmark the Community

It is essential to understand the service levels, protection needs, community dynamics, and overall
environment within which the police department operates. If necessary, the CPSM study may
involve interviews directed at stakeholders in the community, which could include elected officials
and employee labor representatives who would be contacted fo solicit their opinions about the
department, the public safety needs of their constituency, and the perceived gaps in service levels
currently provided. CPSM may work with the agency to identify community members that can

‘ PS M Center for Public Safety Management, LLC
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provide this important information. Additionally, the department will be compared to organizations
of similar size with respect to crime, demographics, and cost-efficiency.

Il. Patrol Operations

Police agencies routinely speak about “recommended officers per 1,000 population” or a “National
Standard" for staffing or comparisons to other municipalities. There are no such standards, nor are
there "recommended numbers of "officer per thousand”. The International Association of Chiefs of
Police (IACP) states; "Ready-made, universally applicable patrol staffing standards do not exist.
Ratios, such as officers-per-thousand population, are totally inappropriate as a basis for staffing
decisions.”

Staffing decisions, particularly in patrol, must be made based upon actual workload and very few
police agencies have the capability of conducting that analysis. Once an analysis of the actual
workload is made, then a determination can be made as to the amount of discretionary patrol
time that should exist, consistent with the local government's ability to fund.

CPSM's team of doctoral level experts in Operations Research in Public Safety have created in The
CPSM Patrol Workload & Deployment Analysis System® the ability to produce detailed information
on workload even in those agencies without sophisticated management information systems. Using
the raw data extracted from the police department's CAD system our team converts calls for
service into police services workload and then effectively graphs workload reflecting seasonailly,
weekday / weekend and time of day variables. Using this information, the police department can
contrast actual workload with deployment and identify the amount of discretionary patrol time
available {as well as time commitments to other police activities.

Paolice service workload differentiates from calls for service in that calls for service are a number
reflecting the incidents recorded. Workload is a time measurement recording the actual amount of
police fime required to handle calls for service from inception to completion. Various types of
police service calls require differing amounts of time (and thus affect staffing requirements). As
such, call volume (number of calls) as a percentage of total number of calls could be significantly
different than workload in a specific area as a percentage of total workload. The graph below
demonstrates this difference in units.

CPSM has found that the most effective way to manage operations, including policing, is to make
decisions based upon the interpretation and analysis of data and information.

To achieve this, a data analysis of police department workload, staffing and deployment will be
conducted. By objectively looking at the availability of deployed hours and comparing those to the
hours necessary to conduct operations, staffing expansion and/or reductions can be determined
and projected. Additionally, the time necessary to conduct proactive police activities (such as
team-led enforcement, directed patrol, community policing and selected traffic enforcement) will
be reviewed to provide the city with a meaningful methodology to determine appropriate costing
allocation models.

Workload vs. deployment analysis sample

This is one of the ways we show the amount of available, non-committed patrol time compared to
workload. As you can see, we break out the various activities, convert them to time and then
compare fo available manpower. The deployment is based upon actual hours worked.

S0, in this example, at noon there are approximately 9 hours of work (including citizen-initiated and
officer-initiated calls for services, including traffic) and administrative activities (meals, vehicle,
reports, etc.). There are approximately 15 man-hours of available resources meaning that at that
hour, on average, of the 15 officers on duty 9 are busy on activities.
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The area shown in green and brown is uncommitted time. This is the area where staffing decisions
impact - it becomes a policy issue as to how much uncommitted time a city wants and is willing to
pay.

Figure 7: Deployment and Main Workload, Weekdays, Summer
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Figure 8: Workload Percentage by Hour, Weekdays, Summer
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The CPSM study will result in the calculation of service demands placed on the department,
workload levels, service times for calls for service, and response times. This information is developed
by first extracting data from the departments CAD system. The extracted information is then
processed, and workload is calculated. This workload is then compared to deployment levels. The
product of this analysis is the variance between service demands and available personnel, and
appropriate recommendations made for staffing levels and an optimal deployment schedule to
meet these service demands. This permits exploration of the following questions:

= What are the service demands made by the public as measured through the CAD system?
= Whatis the workload?

= Based on this workload is the alignment of Districts and Divisions appropriate?

" Based on the workload is the shift schedule aligned appropriately and what altematives to
the current shift plan are most efficient?

* How many police officers and supervisors are needed to staff the patrol function in order to
meet the workload demands placed on the agency?

= How long does it take to respond to calls for service (both response time and total time) and
what ways are there to reduce these fimes?2

= How many officers are assigned to each call and what are the ways to minimize these
assignments?

= What categories of call, and in what frequency, does the agency handle and what measures
can be adopted to minimize unnecessary responses?

» How much fime is spent on administrative dutiese
= How much fime is spent on directed patrol activities and specialized enforcement?

The study will determine the gaps in patral coverage and recommendations for modifying temporal
and spatial deployment. With the appropriate “best fit" of patrol coverage identified, a
determination can be made about the exact number of officers required to meet service
demands, and in what shift/district/division combinations to maximize resources.

In addition to the analysis of patrol operations from the CAD system and workload, the CPSM study
will focus on the qualitative aspects of patrol. The study will observe officers on patrol through ride-
alongs, inferviews, and general observations. We will amass all available documents, plans, and
data available to understand the patrol approach in the department. We will observe the special
operations teams, the problem/nuisance unit, etc. to evaluate their role within the overall mission of
the department and patrol operations. We will evaluate the performance of the units, identify
improvement opportunities, and justify and recommend appropriate staffing levels

The CPSM study will also evaluate the implementation of technology on patrol, weapons available,
and equipment used with opportunities for improvement.

CPSM advocates community policing as its operational philosophy. The CPSM study would
evaluate the implementation of community policing, in quantifiable and anecdotal terms, and
identify improvement opportunities where appropriate.

Similarly, the CPSM study would evaluate the relationship of patrol operations with the rest of the
department. To what extent does this bureau work, coordinate, and communicate with the other
operational and support functions of the department? How should ite What are the strategic,
management, and planning functions of the department with regards to the patrol function and
how does patrol operations respond to the mission of the organization? How are crime, traffic,
disorder, and qudlity of life problems handled?

Center for Public Safety Management, LLC
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lll. Investigations
The CPSM study will assess investigations — both reactive and proactive. The CPSM team will explore

the following questions:
= Staffing — Are there enough investigators available to handle the workload?
= Workload — What is the workload; how many cases do investigators handle; is the
specialization appropriate?
= Case management —Is there an effective case management system in place?

= Effectiveness & Efficiency — How much time does it take to investigate cases? Are victims kept
informed? Are cases cleared and offenders held accountable? How much overtime is spent?

= Inteligence — How is intelligence gathered and disseminated (inside and outside the
department)? Does the investigations function make use of intelligence?

= Civilianization opportunities - What are the potential areas for civilianization?
= Technological opportunities — Is technology being leveraged to improve investigations?

= Crime scene — Are crime scenes being processed efficiently, and are appropriate follow-up
investigations being conducted?

= Proactive Investigations — the same approach and inquires found in sections above are
applied to each specialized investigative unit in the department.

- Narcofics

- Violent Offenders

- Warrants and Fugitives

- Bombings and Arson

- Fraud/Cyber crimes

- All other specialized investigations units

CPSM will essentially evaluate each investigative unit operating in the agency. This evaluation will
assess the performance of the unit, how the unit operates within the overall mission of the
department, compare operations to best practices in law enforcement, identify improvement
opportunities, and identify appropriate staffing levels.

1V. Administration and Support
Once again, CPSM will evaluate every administrative and support unit in the police department,
This evaluation will involve:
= Staffing;
= Workload,;
= Civilianization possibilities;
= Cost saving opportunities;
= Qut-sourcing opporfunities;
Best practice comparisens and opportunities for improvement.

The CPSM team has subject matter experts in police management and administration and will
explore administration and support activities in the area of professional standards (Internall
investigations, hiring and recruitment, disciplinary system, promotional system), training (both
academy and in-service), records management, evaluating the critical, frequent, and high liability
policies, facility, fleet, equipment, information technology, property management system,
laboratory, planning and research, sick-time management, overtime, communications and
dispatch, etc.

i B e ——
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In general, we look at every unit identified as a discrete operational/support entity for the following:

= Describe the functions of the unit;

= Evaluate the performance of the unit. In most cases this is a quantitative evaluation, but in
units not appropriate for quantification, a qualitative evaluation is provided,;

= |denfification of improvement opportunities
= An evaluation and justification, and recommendation for appropriate staffing levels.

V. Organizational Culture

During the operational evaluation described above, organizational “themes” emerge. What does
the department "think" about providing police service fo the community and how does this
thinking align with the stated mission and department policies? How does the department interact
with the community and internally with its own members? In general, what is the culture of the
organization?

The culture of a police organization reflects its members and the community it serves. Through
focus groups, interviews, and observations, the CPSM team will evaluate operational readiness and
need. This part of the CPSM study is critical to the overall success of the project as it provides a
better understanding of the police department and how the workload, staffing, and community
dynamics shape the mission, goals, operations, and needs of the organization. In addition, as an
option, every member of the department can be given the opportunity fo parficipate in an
anonymous survey. This survey is designed to understand the culture of the department, assess
internal and external communications, and determine what it "thinks” about various elements of
organizational life.

VI. Organizational Structure and Administration

Based on the above, we can analyze current management structure and practice and make
recommendations to improve organizational administration. The product of this analysis is a
proposed staffing mode. The product of this analysis alsc generally ends up with a leaner, flatter,
and more efficient organizational design.

VIl. Perfformance Management

The overarching philosophy of the CPSM approach is to evaluate the police department in terms of
performance management. |dentifying workload, staffing, and best practices is just the beginning.
It is also important to assess the organization's ability to carry out its mission. Essentially, does the
police department know its goals, and how does it know they are being met. It is very difficult for
an organization to succeed at any given level of staffing unless it has a clear picture of success.
How does the department "think” albout its mission, how does it identify and measure what's
important to the community, how does it communicate internally and externally, how does it hold
managers accountable, and how does if know the job is getting done? The CPSM feam will
evaluate the department and make recommendations to assist with improving capacity in this
areq, if necessary. In addition, CPSM can offer performance management fraining and mentoring
services to support organizational success.

i _ -
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THE CHIEF SELECTION ADVANTAGE™

Using information from the Comprehensive Police Study (which would include a forensic analysis
of workload and operations), CPSM will engage the Chief Selection Advantage with its partners
at IPMA-HR and HumRRO.

Since 2006 representatives of ICMA and IPMA-HR have served as members of the Advisory
Committee Beard of the Law Enforcement Leadership Initiative [LELI). This project was funded by
the Department of Justice, Bureau of Justice Assistance to identify the core competencies
required fo be a successful police chief. After participating in this project for several years, it
became clear fo ICMA & IPMA-HR that the current processes that most city managers and HR
Directors use 1o select police chiefs were not meeting the needs of the communities their
members serve, often resulting in a selection process that did not clearly identify the true skills and
abilities needed for the chief of the community. In discussing these issues with members of our
respective professicnal associations, we identified an alternative strategy to offer to our

members.

Building upon past joint efforfs, ICMA and IPMA-HR entered a partnership, with the goal to aid
local governments in the chief selection process. These two premier associations selected as their
technical advisors the Human Resources Research Organization (HumRRO), a highly experienced
leader in the testing and selection field.

This CPMS / IPMA-HR / HumRRO alliance is not a fraditional recruiting / selection consulting firm.
We do not recruit candidates or participate in rating or selecting candidates. We do not create
“short lists" or in any way interject our judgment into the selection process. We believe that the
local government can conduct sophisticated selection processes if they have the tools and
professional expertise available to them which our alliance can provide.

Community Involvement in the Process

Animporiant part of the Chief Selection Advantage is the ability for the local government to
include representatives of the community in the selection process. Selected citizens may service
as part of the resume screen process, the interview process and the assessment center process.
The Chief Selection Advantage team will guide these participants through the process and
conduct the appropriate training for the assessment center. Bringing respected members of the
community info the process not only provides broad input from the public to the process but
builds a support group for the newly selected chief.

: C PS M Center for Public Safety Management, LLC
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Why the Chief Selection Advantage can help you make the right
choice.

“Executives spend more time on managing pecple and making people decisions than on
anything else — and they should. No other decisions are so long-lasting in their consequences or
so difficult fo make". "And yet, by and large, executives make poor promotion and staffing
decisions ... their batting average is no better than .333 ... In no other area of management
would we put up with such miserable performance. ... we need not and we should not ...
especially since in no other area of management do we know so much”. “Making the right
pecple decisions is the ultimate means of controlling an organization well, Such decisions reveal
how competent management really is, what its values are and whether it takes its job seriously."”

—PeterF. Drucker!

So how does an organization get it ight2 By doing it right! Unfortunately, just like other business
processes, there are good and bad methods of selection. Frequently, management is not

aw are of the industry standards for "doing it right" and fall into the trap of using what has
been done in the past or what someone else has done. Or worse, they may contract out the
recruitment and selection process surrendering much of the important decision-making process
to consultants. The process of selecting individuals should be carefully considered using research
and best practices to ensure the right process is used.

One would think that today that science and proven methods would predominate.
Unfortunately, the opposite is true. Many Police Chief selection decisions are highly unstructured
and based mostly on emotions. In fact, the primary professionals responsible for executive
recruitment and selection typically rely on unstructured interviews and reference checks in
making their decisions. Perhaps not so amazing is the fact that these are the types of tools that
inhabif the low end of the validity continuum (Howard, 2001). Unstructured processes are simply
less predictive than processes with more structure. Using less predictive tools makes it more
difficult to gather relevant, valid, reliable data and thus, more difficult to make a good decision.

The proper research — understanding the organization, analyzing the job, focusing the
assessment tools, effectively implementing the process — all serve to increase the ability to
predict success and the validity of the process. This could not be more important than when
selecting the person to lead and drive the department. Understanding the environment,
conducting the right research and asking the right questions are all part of “doing it right.” The
Alliance of CPSM, IPMA and PMG, all leaders in the industry, bring these things to the table.

"Howard, A., (2001). Identifying and assessing, and selecting seniorleaders. In $.J. Zaccaro & R.
Klimoski (eds.), The nature and context of organizational leadership (pp. 305-346). San Francisco:
Jossey-Bass.
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THE PROCESS

A. Job Analysis: We will locally validate the results of a natienally conducted job analysis for the
position of Police Chief. This national study was completed by the ICMA / IPMA-HR / HUmRRO
alliance. The national study is a powerful tool used in supporting the Chief Selection
Advantage. One of the interesting findings of the study was that differences in the size of the
communities that an agency serves drives the competency set required of that agency's
chief. Those results will be used as a beginning point in the job analysis for the City. This effort
will verify those results where they are a good match for the City and customize them where
they are not and, in so doing, will ensure that the resulting uses of the job analysis are focused
entirely on the needs of the City. The job analysis, using a content validity strategy and
adhering fo professional and legal requirements (CFR 29, 1607, UNIFORM GUIDELINES ON
EMPLOYEE SELECTION PROCEDURES), will identify experience, education, training, and
specific core competencies requirements that are required or desired at entry into the
position.

Al. Stakeholders Focus Group Option: The local government may choose to include stake
holders in the profile development phase. The process commences with extensive, on site
stake holder's interviews process by our subject matter experts. We will meet with and
interview community stakeholders identified by the local government. Typically, this would
include selected members of the department as well as business and religious leaders,
elected officials, non-profit and educational administrators, etc. Our purpose is to develop a
clear understanding of the expectations of the community for the new chief. The review will
be utilized as the inifial input for the job analysis. This approach not only provides additional
information for the identification of the core competencies for the next chief but also creates
community “buy in” for the process and the incoming chief.

This involves both individual interviews as well as focus groups. All interviews are conducted in
a closed-door environment and while notes are taken, there is no attribution of comments.

Cur feam is comprised of experienced interviewers with solid law enforcement experience.
Upon completion of the stakeholder's interview process, a written report is presented to the
hiring authorities and is used to help shape the recruitment profile.

B. Profile Creation: This Job Analysis Information and Stakeholders Interviews can be used by the
local government to create a Recruitment Profile which will be used by the City fo adverfise
and recruit for the position and fo screen candidate resumes. The job analysis will also identify
crifical and important tasks to be performed by the position and critical and important
Knowledge, Skills and Abilities and Other characteristics (KSAQs) to be used in the
development of assessment exercises used in the assessment center and structured interview
questions. We will provide the city with a list of potential sites to advertise the position.

C. Resume: The City will request that candidates subbmit a resume that they believe reflects their
skills and competencies as they relate to the position of Police Chief in the City. Candidates
should consider the environment and the community for the City when submitting their
resume.

D. Structured Resume Screen: Using the job analysis results and input from the City, we will
develop aresume screen o be used by the City to review and evaluate resumes of alll
candidates and determine who should be considered further. We will provide training in the
use of the screen via web chat.
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Structured Phone Interview Screen: The City will contact by phone those candidates
deemed qualified for further consideration to discuss their skills and competencies as they
relate to this job. We will develop the instfrument for the use of the City to conduct this
interview process. We will provide training in the use of the instrument via web chat.

Assessment Center: Using the job analysis results and input from the City, we will develop
assessment center exercises focused on the needs of the City and designed to assess those
critical competencies enabling excellent performance in the position of Police Chief. The
assessment center will be used as part of the evaluation of up to four candidates. While
assessment centers are considered best practice for selection assessment, assessment
centers customized to the specific needs of not only the position but to the unique
requirements of the jurisdiction within which the position must operate, perform even better.

Candidates will be asked to respond to a series of scenarios reflective of performing as the
Police Chief. For example, candidates may be asked to make a presentation on arelevant
city issue to a specific "community” group or to the “city council” and review a written
packet of information related to a problem facing the city and respond with an analysis and
a set of specific recommendations. In addition, candidates can be presented an emergency
management / command scenario that is representative of those scenarios that

the Police Chief might face. We will provide specific training on site for the exercises to the
identified individuals who will assess the assessment center performance.

G. Results Matrix: We will produce a results matrix which will compare the final candidates by
each assessment center exercise.

H. Final Selection: For those candidates considered through all phases of the process, city
officials will consider all information and make a final selection. Candidates may be invited
to a final interview with city officials before a final decision is made.
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PROPOSED FEES

The quotation of fees and compensation shall remain firm for a period of 20 days from this
proposal submission.

e«  CPSMwill conduct the analysis of the police department for a not-to-exceed price of
$65,272 exclusive of travel. This price reflects a 10% discount for being a member of
ICMA.

¢ CPSMwill conduct the analysis of the fire and EMS services for a not-to-exceed price of
$61.360 exclusive of travel. This price reflects a 10% discount for being a member of
ICMA.

¢ CPSMwillconduct the Chief Selection Advantage for a not-to-exceed price of $20,000
exclusive of fravel. That represents a 20% discount off the normal price of $25,000.

e If the City wishes to add additional work not covered in the outiine of this proposal, pricing
will be: $300 for principles per hour; $250 per hour for SME's; and $150 per hour for data
associates. CPSM will also work with the city to reduce pricing should major components
not be required (an example would be elimination of the forensic on-site investigation
portion of a project. Each project consists of a forensic analysis of data and a forensic
analysis of operations with separate teams for each.)

The project would be billed in three installments: 40% upon contract signing ; 40% with delivery of
the draft police and fire data analysis; and the remaining 20% with delivery of the draft final
reports. The Chief Selection would be billed 50% within 14 days of signing of the contract and
the remaining 50% at completion.

Following delivery of the draft reports, the City will have 30 days to provide comments as to
accuracy, and a final report(s) will be delivered within 30 days of the comment period.

Because of potential COVID restrictions, travel expenses will be biled as incurred atf actual cost
with no overhead or administrative fees applied.

Deliverables
Draft reports will be provided for department review in electronic format.

To be ecologically friendly, CPSM will deliver the final reports in computer readable material
either by email, CD or both. The final reports will incorporate the operational findingse as well as
data analysis. Should the municipality desire additional copies of the report, CPSM will produce
and deliver whatever number of copies is requested, which will be invoiced at cost.

Should the local government desire additional support or in-person presentation of findings,
CPSM will assign staff for such meetings at a cost of $2,500 per day/per person plus fravel
expenses.

CONCLUSION

Part of ICMA's mission is to assist local governments in achieving excellence through information
and assistance. Following this mission, Center for Public Safety Management, LLC acts as a
trusted advisor, assisting local governments in an objective manner. CPSM's experience in
dedling with public safety issues combined with its background in performance measurement,
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achievement of efficiencies, and genuine community engagement, makes CPSM a unique and
beneficial partner in dealing with issues such as those being presented in this proposal. We look
forward to working with you further.

Center for Public Safety Management, LLC
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RESOLUTION NO. 2021 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
APPROVING THE AGREEMENT BETWEEN THE CITY OF NATIONAL CITY AND THE
CENTER FOR PUBLIC SAFETY MANAGEMENT FOR ON-CALL
OPERATIONAL/WORKLOAD ANALYSIS SERVICES IN THE SPECIALIZED AREA OF
PUBLIC SAFETY FOR THE NOT TO EXCEED AMOUNT OF $150,000

WHEREAS, the International City/County Management Association (“ICMA”) created the
Center for Public Safety Management (“CPSM”) to provide support to local governments in the
areas of police, fire, and emergency medical services; and

WHEREAS, CPSM provides training and research for the ICMA’s members and
represents ICMA in its dealings with the federal government and other public safety professional
associations; and

WHEREAS, CPSM’s local government technical assistance experience includes workload
and deployment analysis, using their unique methodology and subject matter experts to examine
department organizational structure and culture, identify workload and staffing needs as well as
industry best practices; and

WHEREAS, the City of National City (“City”) would utilize CPSM on an as-needed basis
to review the operations of the City’s Fire and Police Departments and conduct a data-driven
forensic operational workload analysis; and

WHEREAS, the proposed on-call agreement with CPSM would be in the not-to-exceed
amount of $150,000, with July 1, 2021, through June 30, 2023, as the term and the option to
extend by mutual agreement upon the same terms and conditions for an additional one (1) year
term.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:

Section 1: Approves the Agreement between the City of National City and the Center
for Public Safety Management for on-call operational/workload analysis services in the
specialized area of public safety for the not-to-exceed amount of $150,000.

Section 2: The City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolution.

PASSED and ADOPTED this 15th day of June, 2021.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City approving the agreement between the City of National
City and the San Diego Unified Port District for Police, Fire and Emergency Medical
Services. (City Manager)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: June 15, 2021 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City approving the agreement between the City of
National City and the San Diego Unified Port District for Police, Fire and Emergency Medical Services.

PREPARED BY: Tony Winney, Assistant City Manager DEPARTMENT: City Manager's Office
PHONE: (619) 336-4240 APPROVED BY: %
EXPLANATION: M

See attached Exhibit A.

FINANCIAL STATEMENT: APPROVED: /‘\1‘-@\3\\\\\&)&\;&,/7 Finance
T T\ 4
ACCOUNT NO. APPROVED: L/ MIS

Revenues of year one of the agreement totaling $1,310,034 will be deposited into the General Fund.
Revenues in subsequent years shall be dictated by Baseline Reset negotiations on July 1, 2022 and
July 1, 2025, or an annual escalation of 3%.

ENVIRONMENTAL REVIEW:
N/A
ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Approve the attached Resolution approving the agreement between the City of National City and the San
Diego Unified Port District for Police, Fire and Emergency Medical Services.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Attachment A — Explanation

Attachment B — Resolution of the City Council of the City of National City approving the agreement between the City of
National City and the San Diego Unified Port District for Police, Fire and Emergency Medical Services

Attachment C — Agreement with the San Diego Unified Port District
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City Council Staff Report

BACKGROUND

The San Diego Unified Port District (Port) contracts for Police, Fire and Emergency Medical
Services on tidelands with each of the local cities containing tidelands within their jurisdictional
boundaries. The most recent agreement between the Port and the City of National City (City)
was entered into on July 1, 2012. The agreement will expire on June 30, 2021. Staff has
negotiated a new agreement for a nine year term: July 1, 2021 through June 30, 2030.

The City continues to work with the Port on the “Balanced Plan” efforts that are partially
intended to balance the financial inequities of the City relative to other member cities. The City
receives approximately $1 million in municipal revenue from Tidelands, while generating
approximately $18-520 million in Port revenue. Other member cities generate significantly
more municipal revenue due to a mix of uses and tenants that generate hotel and sales tax, in
addition to property tax, that goes directly to the respective cities.

According to the Port, reimbursement of municipal services provided to the Port are limited to
non-tax paying Tidelands, specifically streets, parks, and other public facilities. Another goal of
the “Balanced Plan” is to expand Pepper Park and access roads to provide public access to the
City Bayfront. As the City considers resetting the methodology of establishing the baseline of
the MSA, the City will request that the Port analyze the imbalance of revenues of all taxes and
rents that member cities receive and provide to the Port from Tidelands. This analysis should
be used to determine the City’s “fair share” of revenues and achieving the “win-win-win” that
has be consistently part our collective goals.

DISCUSSION

Under the term of the proposed agreement, the City of National City Police and Fire
Departments will provide Police, Fire and Emergency Medical Services on Port tidelands within
National City boundaries. Key terms of the proposed agreement include the following:

e Compensation for Fiscal Year 2022 shall be a not-to-exceed baseline rate of $1,310,034;
a 538,165 (3%) increase over the current agreement.

e The Baseline Rate of $1,310,034 will reset on July 1, 2022. Prior to the reset, the City
and the Port will engage in good faith efforts to renegotiate the Baseline Rate and the
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accompanying Scope of Services regarding fair and appropriate cost and service
standards.

e Asecond reset date to the Baseline Rate will be required on July 1, 2025.

e The Parties agree to present a new Baseline Rate to the Port Board of Directors no later
than the December 14, 2021 Board meeting. The Board may decide an increase or a
decrease from the Baseline Rate previously in effect taking into account the actual
documented costs of providing the Services and the results and findings of any
Performance Audit.

e [f the Board fails to approve a new Baseline Rates on or prior to a Baseline Reset Dates,
then the Baseline Rate shall adjust and be calculated on an annual escalation of 3%.

e The Port may reduce the level of service or adjust compensation based on unanticipated
events.

RECOMMENDATION

Staff recommends the City Council approve the agreement with the San Diego Unified Port
District for Police, Fire and Emergency Medical Services for the period July 1, 2021 through June
30, 2030.

FISCAL IMPACT
During the first year of the agreement, the City’s revenue will increase by $38,165.

Revenue to the City for the remaining years of the agreement will be based upon negotiations
outlining the Base Rate Resets, or by the annual 3% escalator.
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AGREEMENT BETWEEN
SAN DIEGO UNIFIED PORT DISTRICT
and
CITY OF NATIONAL CITY
for
POLICE, FIRE, AND EMERGENCY MEDICAL SERVICES
AGREEMENT NO.

The parties to this Agreement are the SAN DIEGO UNIFIED PORT DISTRICT, a public
corporation (“District”) and THE CITY OF NATIONAL CITY, a municipal corporation
(“City”). The District and the City may each be referred to herein as a “Party” and

together as the “Parties.”

RECITALS:

WHEREAS, the San Diego Unified Port District Act allows the District to contract with
the municipalities whose territorial limits are adjacent or contiguous to those of the

District for police, fire, and other services; and

WHEREAS, the District and the City desire to execute an Agreement for police, fire, and
emergency medical services on non-ad valorem tideland trust property located in the

City of National City; and

WHEREAS, the City has the capacity to provide police, fire, and emergency services to

said District property.

NOW THEREFORE, the Parties agree to the following:

1. SCOPE OF SERVICES. This Agreement covers reimbursement of the cost of
police, fire, and emergency medical (EMS) services to be provided by the City

upon the District's tidelands and property within the City’s limits, which do not
generate ad valorem tax revenues, as depicted on Exhibit 1, Non-Tax Paying
Tidelands in the City of National City, incorporated by reference as though fully
set forth herein. Those properties include, but are not limited to, non-dedicated
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streets, parks and other open space, unleased developed properties, leased
properties wherein the lessee is not subject to ad valorem taxes (with the
exception of properties leased to the City), and unleased vacant land. Nothing
herein contained shall give the City the right to use or occupy any District real or
personal property, or to otherwise use the services of the District or its
employees. City shall provide police, fire and emergency medical services as
contained in the “Scope of Services” established as the baseline service level,
attached hereto as Exhibit 2 and incorporated by reference as though fully set
forth herein (collectively, the “Services”), as the same may be adjusted in
accordance with the terms of this Agreement. Services under this Agreement
shall be in furtherance of the San Diego Bay tideland trust for the
accommodation of commerce, navigation, fisheries, and recreation on said trust

tidelands for the benefit of all of the people of the State of California.

TERM OF AGREEMENT. The term of this Agreement (the “Term”) shall be
effective as of July 1, 2021 and shall terminate on June 30, 2030, subject to

earlier termination as provided below. For purposes of this Agreement, each
year beginning on July 1 and ending on June 30 of the following year shall be

referred to herein as a “Service Year.”

COMPENSATION. For performance of Services, District shall compensate City

as follows:

a. Baseline Rate for Services Provided. Commencing on July 1, 2021,
District shall pay City $1,310,324 (the “Initial Baseline Rate”) each Service
Year for Services until the Initial Baseline Rate is adjusted in accordance
with the terms of this Agreement. The Initial Baseline Rate, as adjusted in
accordance with the terms of this Agreement, shall be referred to herein

as the “Baseline Rate.”

b. Periodic Baseline Rate Resets. The Baseline Rate shall be subject to
adjustment periodically on the following dates (each a “Baseline Reset
Date”):
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First Baseline Reset July 1, 2022
Second Baseline Reset July 1, 2025
No later than July 1, 2021 with respect to the first scheduled Baseline
Reset Date of July 1, 2022, and at least six (6) months before the second
scheduled Baseline Reset Date of July 1, 2025, the Parties shall meet and
confer regarding fair and appropriate cost and service standards and
commence good faith efforts to renegotiate the Baseline Rate and the
accompanying Scope of Services, taking into account the actual
documented costs of providing the Services and the results and findings of
any Performance Audit (as defined in Section 4.c below) performed prior
to such time or completed at any time during such negotiations. Following
such discussions and negotiations, the Parties may jointly, or each
separately, present a new Baseline Rate (which shall include an updated
Scope of Services) to the Board of Port Commissioners (the “Board”) for
approval in the Board’s sole and absolute discretion; provided that, with
respect to the first Baseline Reset Date, the Parties agree to jointly, or
each separately, present a new Baseline Rate to the Board no later than
the December 14, 2021 Board meeting. Any Baseline Rate approved by
the Board pursuant to this Section 3.b may differ from a Baseline Rate
presented to the Board and may ultimately be an increase or a decrease
from the Baseline Rate previously in effect. If the Board fails to approve a
new Baseline Rate on or prior to a Baseline Reset Date, then the Baseline
Rate shall adjust pursuant to Section 3.c below, the Scope of Services
then in effect shall continue to be effective, and the Parties shall continue
to negotiate in good faith; provided that if the Board, despite the Parties’
good faith efforts and each Party’s compliance with the terms of this
Section 3.b, fails to approve a new Baseline Rate on or before the date
that is six (6) months following a Baseline Reset Date, then, subject to the
second paragraph of Section 3.c below, either the Baseline Rate (as
adjusted and subject to further adjustment pursuant to Section 3.c below)
and the Scope of Services then in effect shall continue to apply until the

Parties are to again commence Baseline Rate negotiations in accordance
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with terms set forth above, or alternatively, either Party may terminate this
Agreement upon six (6) months’ prior written notice in accordance with
Section 17 below. If a new Baseline Rate is approved by the Board, in its
sole and absolute discretion, on or before the date that is six (6) months
following a Baseline Reset Date, then (i) in the event that the updated
Scope of Services does not result in increased levels of Services as
compared to the levels of Services in effect prior to the applicable
Baseline Reset Date, then such new Baseline Rate (including the updated
Scope of Services) shall become effective as of such Baseline Reset
Date, or (ii) in the event that the updated Scope of Services results in
increased levels of Services as compared to the levels of Services in
effect prior to the applicable Baseline Reset Date, then such new Baseline
Rate shall become the new Baseline Rate (including the updated Scope of
Services) effective as of the first day of the quarter immediately following
the Parties reaching an agreement; provided that unless otherwise agreed
to by the Parties, a new Baseline Rate (and updated Scope of Services)
approved pursuant to this Section 3.b shall not become effective earlier
than the applicable Baseline Reset Date. Following any establishment of
a new Baseline Rate (and updated Scope of Services) pursuant to the
previous sentence, the Baseline Rate shall be adjusted thereafter as

described in Section 3.c below.

Following any establishment of a new Baseline Rate as set forth in this
Section 3.b, the Parties shall execute a letter agreement to amend this
Agreement solely in order to document (i) the new Baseline Rate, (ii) the
updated Scope of Services, and (iii) the effective date of the new Baseline

Rate and updated Scope of Services.

Annual Baseline Rate Increases. Commencing on July 1, 2022 and on
each July 1 thereafter during the Term, the Baseline Rate shall be
increased by three percent (3%) (the “Annual Baseline Increase”);

provided, however, the procedures and provisions set forth in Section 3.b
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above shall control with respect to the effective Baseline Rate (or any
adjustment thereof) on or following a Baseline Reset Date.

If the City provides the District with reasonable justification in writing that
the Baseline Rate (as adjusted pursuant to an Annual Baseline Increase,
distinguished from establishing a new Baseline Rate pursuant to Section
3.b above) is insufficient to cover the costs of the Services to be provided
pursuant to the then applicable Scope of Services, then the City shall have
the right to adjust the level of Services in accordance with the terms of
Section 3.f below; provided, however, that in no event (whether pursuant
to a Service level adjustment under Section 3.f or otherwise) shall
Services be adjusted to a level so that the value of such level of Services

is less than the corresponding Baseline Rate then in effect.

Events for Deferred Payments and Service Level Adjustments. The
Parties agree that by the exercise of due care and upon the occurrence of
certain unforeseeable events, the District may defer certain payments due
under this Agreement and/or the District or the City may adjust the level of
Services being provided by the City , or otherwise terminate the
Agreement consistent with Section 17 herein. Each of the following
events (each an “Adjustment Event”) may justify Deferred Payments as
provided in Section 3.e below or a level of Service adjustment as provided

in Section 3.f below:

(1)  Unanticipated events or needs that would require District budget
cuts in the Service Year during which the events or need occur

and/or the Service Year immediately thereafter;

(2)  Acts of God, civil unrest; fire or other casualty, acts of terrorism,
pandemics, and/or other force majeure type events beyond the

reasonable control of a Party;
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(3) Expenses associated with bad debt, benefit cost increases,
pollution remediation costs, judgements, and/or settlement costs;

(4) Unanticipated costs associated with regulatory requirements and/or
legal mandates; or

(4) A need by District to replenish operating reserves should reserves
fall below levels required by the then current policies of the Board

of Port Commissioners.

Deferred Payments. Following the occurrence of one or more
Adjustment Events, the District may defer an amount equal to an Annual
Baseline Increase attributable to a given future Service Year or Services
Years (i.e., an amount equal to a three percent (3%) increase to the
Baseline Rate for the applicable Services Year(s)) by providing the City
with written notice no less than sixty (60) days prior to the applicable
Service Year (or the initial Service Year if the District is electing to defer
an amount attributable to multiple Service Years). Any Adjustment Event
may be used as a basis to defer an Annual Baseline Increase due for one
or more entire future Service Year(s); provided that in no event over the
Term may the District defer an Annual Baseline Increase(s) attributable to
more than five (5) Service Years on a cumulative basis. Any amount
deferred pursuant to this Section 3.e shall be referred to as a “Deferred
Payment”. Any Deferred Payment(s) shall be repaid in the years following
the deferral based upon the length of the deferral period. For example, if
the District elects, at a given time, to defer the Annual Baseline Increase
due for one (1) Service Year, the associated Deferred Payment must be
repaid, in equal quarterly installments, during the Service Year following
the Service Year to which the Deferred Payment applies and at the same
time the District makes or would otherwise be obligated to make payments
pursuant to Section 3.g below for such following Service Year; or if the
District elects, at a given time, to defer the Annual Baseline Increases for
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three (3) Service Years, the associated Deferred Payment must be repaid,
in equal quarterly installments, during the three (3) Service Years following
the three (3) Service Years to which the Deferred Payment applies and at
the same time the District makes or would be obligated to make payments
pursuant to Section 3.g below. Subject to the limits set forth above, the
District may elect to defer Annual Baseline Increases in accordance with
the terms hereof on one or more occasions. No interest shall accrue and
be payable with respect to any Deferred Payment. The District’'s
obligation to repay any Deferred Payment in accordance with the terms of
this Section 3.e shall survive the expiration or earlier termination of this

Agreement.

Service Level Adjustments. In the case of the District, following the
occurrence of one or more Adjustment Events, or in the case of the City,
following the occurrence of Adjustment Event (2) or pursuant to Section
3.c above, levels of Services may be reasonably reduced by either the
District or the City. Should either Party require a reduction to the level of
Services following an Adjustment Event applicable to such Party or, in the
case of the City, pursuant to Section 3.c as provided above, then such
Party shall notify the other Party of the request, the applicable Services to
be reduced, the length of the reduction, and an explanation for the same.
Within sixty (60) days of receiving or sending, as applicable, an
adjustment request, the City shall provide to District a detailed summary of
changes to the level of Services, the duration of such changes, and the
associated reduction in cost to the City (an “Adjustment Summary”). Prior
to an adjustment in Services becoming effective, an Adjustment Summary
shall be subject to the District’s prior written approval, such approval not to
be unreasonably withheld, conditioned, or delayed. In connection with an
Adjustment Summary, if reduced levels of Services will result in a lower
cost to City to provide the Services, then amounts owed hereunder by the
District shall be reduced commensurate with the reduced levels of

Services. Upon the District’s approval of any Adjustment Summary, (i) the
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corresponding adjustments to the levels of Services and amounts due
hereunder shall immediately become effective and (ii) such adjustments
and amounts shall be incorporated into a letter agreement to amend this

Agreement solely in order to document the adjustments.

g. Reimbursement Process. City shall submit written requests for
reimbursement to District for equal quarterly payments under this
Agreement. Such requests shall include amounts due for the Service
Year in question and, if applicable, any Deferred Payment or amounts due
pursuant to Section 16 below. Written requests shall be submitted on a
quarterly basis, at the end of each fiscal quarter. District agrees to make
reimbursement payments to City within thirty (30) days of receipt of a
properly prepared request for reimbursement. Failure to make timely
demand for payment shall not limit City’s right to payment or District’'s

obligation to pay.

4. RECORDS

a. In accordance with generally accepted accounting principles, City shall
maintain full and complete records of the cost of Services performed
under this Agreement. Such documentation, if prepared and maintained
in the regular course of business, is to include time cards, contracts,
receipts, original invoices, canceled checks, payroll documentation, calls
for service records, dispatch records, police and fire budget data, other
budget data used to calculate citywide overhead factors, periodic logs
maintained by police, fire, and EMS staff, and any other documentation,
information, and/or materials related to the Services (collectively, “Service
Records”). Such Service Records shall be open to inspection by District
at all reasonable times in the City and such records shall be kept for at
least three (3) years after the expiration or earlier termination of this
Agreement. Notwithstanding the foregoing, City will not be required to

provide Service Records that are protected by applicable law or judicial
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proceedings, or that contain personal confidential information of City

employees or agents (such as personnel records).

Service Records shall be maintained by City for a period of three (3) years
after completion of services to be performed under this Agreement or until
all disputes, appeals, litigation or claims arising from this Agreement have

been resolved, whichever is later.

City understands and agrees that District, at all times under this
Agreement and at District’'s cost and expense, has the right to review and
audit Service Records and work in progress and, no more than once per
Service Year, to conduct a performance audit and service study (a
“Performance Audit”) of all Service Records, whether or not final, which
City or anyone else associated with the Services has prepared or which
relate to the Services which City is performing for District pursuant to this
Agreement regardless of whether such records have previously been
provided to District. When reasonably feasible, City shall provide District
at City’s expense a copy of all such records within ten (10) working days
of a written request by District, unless the requested records are
voluminous in nature, in which case the City shall provide access to such
records for inspection at reasonable times at the City’s office or facilities.
City shall cooperate fully and take all actions reasonably necessary to
assist the District in the completion of the Performance Audit, including the
disclosure of information relating to the cost, actual performance, and
accounting of the Services. District’s right shall also include inspection at
reasonable times of the City’s office or facilities, which are engaged in the
performance of Services pursuant to this Agreement. City shall, at no cost
to District, furnish reasonable facilities and assistance for such any review
and audit conducted hereunder. City’s failure to provide the records within
the time requested shall preclude City from receiving any compensation
due under this Agreement until such documents are provided. In
connection with any Performance Audit, the District shall, in cooperation
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with the City, seek to establish reasonable metrics to measure the costs of
the Services for the Service Year that is the subject of the Performance

Audit and expected costs for the Service Years that follow.

5. CITY’S SUB-CONTRACTORS

a. It may be necessary for City to sub-contract for the performance of certain
technical services or other services for City to perform and complete the
required services; provided, however, the City shall notify the District of all
City’s sub-contractors providing any services hereunder. The City shall
remain responsible to District for any and all services and obligations
required under this Agreement, whether performed by City or City’s sub-
contractors. City shall compensate each City’s sub-contractors in the time
periods required by law. Any City’s sub-contractors employed by City
shall be independent and not agents of District. City shall ensure that
City’s sub-contractors satisfy all substantive requirements for the work set
forth by this Agreement, including insurance and indemnification.

b. City shall also endeavor to include a clause in its Agreements with City’s
sub-contractors which reserves the right, during the performance of this
Agreement and for a period of three (3) years following termination of this
Agreement, for a District representative to audit any cost, compensation or
settlement resulting from any items set forth in this Agreement. This
clause shall also require City’s sub-contractors to retain all necessary
records for a period of three (3) years after completion of services to be
performed under this Agreement or until all disputes, appeals, litigation or

claims arising from this Agreement have been resolved, whichever is later.

6. COMPLIANCE

a. In performance of this Agreement, City and City’s sub-contractors shall
comply with the California Fair Employment and Housing Act, the

American with Disabilities Act, and all other applicable federal, state, and
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local laws prohibiting discrimination, including without limitation, laws
prohibiting discrimination because of age, ancestry, color, creed, denial of
family and medical care leave, disability, marital status, medical condition,
national origin, race, religion, sex, or sexual orientation. City shall comply
with the prevailing wage provisions of the Labor Code and any other
prevailing wage laws, and the Political Reform Act provisions of the

Government Code, as applicable.

City shall comply with all Federal, State, regional and local laws, and
district Ordinances and Regulations applicable to the performance of
services under this Agreement as exist now or as may be added or

amended.

INDEPENDENT ANALYSIS. City shall provide the services required by this

Agreement and arrive at conclusions with respect to the rendition of information,

advice or recommendations, independent of the control and direction of District,

other than normal contract monitoring.

ASSIGNMENT. This is a personal services Agreement between the Parties and

neither Party shall not assign or transfer voluntarily or involuntarily any of its

rights, duties, or obligations under this Agreement without the express written

consent of the other Party hereto.

MUTUAL INDEMNITY

a.

To the fullest extent provided by law, City agrees to defend, indemnify and
hold harmless the District, its agents, officers, employees, and
subcontractors (collectively, the “District Parties”), from and against any
claim, demand, action, proceeding, suit, liability, damage, cost (including
reasonable attorneys’ fees) or expense, including but not limited to,
damage to property, the loss or use thereof, or injury or death to any
person, including City’s officers, agents, subcontractors, employees
(collectively “Claims”), caused by, arising out of, or related to the

performance of services by the City or its officers, agents, subcontractors,
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and/or employees (collectively, the “City Parties”) as provided for in this
Agreement, or failure to act by any of the City Parties. The City’s duty to
defend, indemnify, and hold harmless shall exclude any Claim to the
extent arising from the negligence or willful misconduct of any of the
District Parties.

b. To the fullest extent permitted by law, District agrees to defend, indemnify,
and hold harmless the City Parties from and against any Claims to the
extent arising from the negligence or willful misconduct of any of the
District Parties.

C. Each Party further agrees that its respective duty to indemnify and defend
as set forth in Sections 9.a. and 9.b above requires that District or City, as
applicable, pay all reasonable attorneys’ fees and costs the indemnified
Party incurs associated with or related to enforcing the applicable
indemnification provisions and defending any Claim indemnified pursuant

to Section 9.a or 9.b above.

d. An indemnified Party may, at its own election, conduct its defense, or
participate in the defense of any Claim related in any way to this
Agreement. If an indemnified Party chooses at its own election to conduct
its own defense, participate in its own defense or obtain independent legal
counsel in defense of any indemnified Claim pursuant to Section 9.a or 9.b
above, the indemnifying Party agrees to pay all reasonable attorneys’ fees
and all costs incurred by the indemnified Party.

e. Each of the Party’s indemnification obligations set forth in this Section 9

shall survive the expiration or earlier termination of this Agreement.

10. INSURANCE REQUIREMENTS

a. City shall procure and maintain for the duration of the Agreement and for

five (5) years thereafter (or, if longer than five (5) years, for the then
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applicable statute of limitations for bodily injury and property damage

claims following the expiration or earlier termination of this Agreement),

insurance against claims for injuries to persons or damages to property

which may arise from or in connection with the performance of the work

hereunder and the results of that work by the City, its agents,

representatives, employees, or subcontractors. City (and District unless

noted to only be applicable to the City) shall at all times during the Term

maintain, at its expense, the following minimum levels and types of

insurance:

(1)

Commercial General Liability (including, without limitation,
Contractual Liability, Personal Injury, Advertising Injury, and
Products/Completed Operations) coverages, with coverage at least
as broad as Insurance Services Office Commercial General Liability
Coverage (occurrence Form CG 0001) with limits no less than one
million dollars ($1,000,000) per Occurrence and two million dollars
($2,000,000) Aggregate for bodily injury, personal injury and
property damage.

(@)  The deductible or self-insured retention on this Commercial
General Liability shall not exceed $5,000 unless District has
approved of a higher deductible or self-insured retention in

writing.

(b) In the case of the City, the Commercial General Liability
policy shall be endorsed to include the District; its agents,
officers and employees as additional insureds in the form as
required by the District. An exemplar endorsement is
attached (Exhibit 3, Certificate of Insurance, attached hereto

and incorporated herein).

(c) The coverage provided to the District, as an additional

insured, shall be primary and any insurance or self-
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insurance maintained by the District shall be excess of the
City’s insurance and shall not contribute to it.

(d) The City’s Commercial General Liability policy shall be
endorsed to include a waiver of transfer of rights of recovery

against the District (“Waiver of Subrogation”).

Commercial Automobile Liability (Owned, Scheduled, Non-Owned,
or Hired Automobiles) written at least as broad as Insurance
Services Office Form Number CA 0001 with limits of no less than
one million dollars ($1,000,000) combined single limit per accident
for bodily injury and property damage.

In the case of the City, Workers’ Compensation, statutory limits, is
required of the City and all sub-consultants (or be a qualified self-
insured) under the applicable laws and in accordance with
“Workers’ Compensation and Insurance Act”, Division IV of the
Labor Code of the State of California and any Acts amendatory
thereof. Employer’s Liability, in an amount of not less than one
million dollars ($1,000,000) each accident, $1,000,000 disease
policy limit and $1,000,000 disease each employee. This policy
shall be endorsed to include a waiver of subrogation endorsement,
where permitted by law.

Umbrella or Excess Liability insurance with limits no less than one
million dollars ($1,000,000) per occurrence and aggregate. This
policy must provide excess insurance over the same terms and
conditions required above for the General Liability, Automobile

Liability and Employer’s Liability policies.

City shall furnish District with certificates of insurance coverage for all the

policies described above upon execution of this Agreement and upon

renewal of any of these policies. A Certificate of Insurance in a form
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11.

acceptable to the District, an exemplar Certificate of Insurance is attached
as Exhibit 3 and made a part hereof, evidencing the existence of the
necessary insurance policies and endorsements required shall be kept on
file with the District. Except in the event of cancellation for non-payment
of premium, in which case notice shall be 10 days, all such policies must
be endorsed so that the insurer(s) must notify the District in writing at least
30 days in advance of policy cancellation. City shall also provide notice to
District prior to cancellation of, or any change in, the stated coverages of

insurance.

The Certificate of Insurance must delineate the name of the insurance
company affording coverage and the policy number(s) specifically
referenced to each type of insurance, either on the face of the certificate
or on an attachment thereto. If an addendum setting forth multiple
insurance companies or underwriters is attached to the certificate of
insurance, the addendum shall indicate the insurance carrier or
underwriter who is the lead carrier and the applicable policy humber for
the CGL coverage.

Furnishing insurance specified herein by the District will in no way relieve
or limit any responsibility or obligation imposed by the Agreement or
otherwise on City or City’s sub-contractors or any tier of City’s sub-
contractors. District shall reserve the right to obtain complete copies of
any of the insurance policies required herein.

On each Baseline Reset Date, the insurance policies limits set forth in this
Section 10 shall be subject to reasonable increases as determined by
District in District’s reasonable discretion.

ACCURACY OF SERVICES. City shall be responsible for the technical
accuracy of its services and documents resulting therefrom and District shall not
be responsible for discovering deficiencies therein. City shall correct such

deficiencies without additional compensation.  Furthermore, City expressly
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12.

13.

14.

agrees to reimburse District for any costs incurred as a result of such
deficiencies.  City shall make decisions and carry out its responsibilities
hereunder in a timely manner and shall bear all costs incident thereto so as not

to delay the District, the City or its agents, employees, or subcontractors.

INDEPENDENT CONTRACTOR. City and any agent or employee of City shall

act in an independent capacity and not as officers or employees of District. The

District assumes no liability for the City’s actions and performance, nor assumes
responsibility for taxes, bonds, payments or other commitments, implied or
explicit by or for the City. City shall not have authority to act as an agent on
behalf of the District unless specifically authorized to do so in writing and signed
by the Executive Director of the District. City acknowledges that it is aware that
because it is an independent contractor, District is making no deductions from its
fee and is not contributing to any fund on its behalf. City disclaims the right to

any fee or benefits except as expressly provided for in this Agreement.

ADVICE OF COUNSEL. The Parties agree that they are aware that they have
the right to be advised by counsel with respect to the negotiations, terms and
conditions of this Agreement, and that the decision of whether or not to seek the
advice of counsel with respect to this Agreement is a decision which is the sole
responsibility of each of the Parties hereto. This Agreement shall not be
construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement. The formation, interpretation
and performance of this Agreement shall be governed by the laws of the State of

California.

INDEPENDENT REVIEW. Each Party hereto declares and represents that in

entering into this Agreement it has relied and is relying solely upon its own

judgment, belief and knowledge of the nature, extent, effect and consequence
relating thereto. Each Party further declares and represents that this Agreement
is being made without reliance upon any statement or representation not
contained herein of any other party, or any representative, agent or attorney of

any other party.
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15.

16.

17.

INTEGRATION AND MODIFICATION. This Agreement contains the entire

Agreement between the Parties and supersedes all prior negotiations,

discussion, obligations and rights of the Parties in respect of each other
regarding the subject matter of this Agreement. There is no other written or oral
understanding between the Parties. No modifications, amendment or alteration
of this Agreement shall be valid unless it is in writing and signed by the Parties

hereto.

PRIOR AGREEMENT. Reference is hereby made to that certain Agreement
between the District and the City for Police, Fire and Emergency Medical
Services filed in the Office of the District Clerk on April 15, 2013 as Document

No. 60276 (as amended or otherwise modified, the “Prior Services Agreement”).

As of the mutual execution of this Agreement by the Parties, the Prior Services
Agreement shall automatically terminate without the need for additional action by
either Party; provided that, notwithstanding the foregoing, any obligations of
District or City under the Prior Services Agreement accruing or arising on or prior
to such termination, any obligations arising under Section 8 of the Prior Services
Agreement, and/or any obligations which by their terms survive such termination,
shall remain enforceable by District or City, as applicable.

TERMINATION. In addition to any other rights and remedies allowed by law, this
Agreement may be terminated with or without cause by providing written notice

to the other Party specifying the date of such termination, which termination date
shall be no less than six (6) months after to the date on which the non-

terminating Party receives the termination notice.

In that event, all finished or unfinished documents and other materials shall at the
option of District be delivered by City to the Don L. Nay Port Administration
Building (located at 3165 Pacific Highway, San Diego, California 92101).
Termination of this Agreement by Executive Director (President/CEQO) as

provided in this paragraph shall release District from any further fee or claim
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18.

hereunder by City other than the fee earned for services which were performed

prior to termination but not yet paid.

DISPUTE RESOLUTION

a.

If a dispute arises out of or relates to this Agreement, or the alleged
breach thereof, and is not settled by direct negotiation or such other
procedures as may be agreed, and if such dispute is not otherwise time
barred, the Parties agree to first try in good faith to settle the dispute
amicably by mediation administered at San Diego, California, by the
American Arbitration Association, or by such other provider as the Parties
may mutually select, prior to initiating any litigation or arbitration. Notice of
any such dispute must be filed in writing with the other Party within a
reasonable time after the dispute has arisen. Any resultant Agreements
shall be documented and may be used as the basis for an amendment or

directive as appropriate.

If mediation is unsuccessful in settling all disputes that are not otherwise
time barred, and if both Parties agree in their sole and absolute discretion,
any still unresolved disputes may be resolved by arbitration administered
at San Diego, California, by the American Arbitration Association, or by
such other provider as the Parties may mutually select, provided,
however, that the Arbitration Award shall be non-binding and advisory
only. Any resultant Agreements shall be documented and may be used as
the basis for an amendment or directive as appropriate. On demand of
the arbitrator or any Party to this Agreement, sub-contractor and all parties
bound by this arbitration provision agree to join in and become parties to

the arbitration proceeding.

The foregoing mediation and arbitration procedures notwithstanding, all
claim filing requirements of the Agreement documents, the California
Government Code, and otherwise, shall remain in full force and effect
regardless of whether or not such dispute avoidance and resolution
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19.

20.

21.

procedures have been implemented, and the time periods within which
claims are to be filed or presented to the District Clerk as required by said
Agreement, Government Code, and otherwise, shall not be waived,
extended or tolled thereby. If a claim is not timely filed or presented, such
claim shall be time barred and the above dispute avoidance and resolution
procedures, whether or not implemented or then pending, shall likewise be

time barred as to such claims.

PAYMENT BY DISTRICT. Payment by the District pursuant to this Agreement

does not represent that the District has made a detailed examination, audit, or

arithmetic verification of the documentation submitted for payment by the City,
made an exhaustive inspection to check the quality or quantity of the services
performed by the City, made an examination to ascertain how or for what
purpose the City has used money previously paid on account by the District, or

constitute a waiver of claims against the City by the District.

CAPTIONS. The captions by which the paragraphs of this Agreement are
identified are for convenience only and shall have no effect upon its

interpretation.

EXECUTIVE DIRECTOR’S SIGNATURE. It is an express condition of this
Agreement that said Agreement shall not be complete nor effective until signed

by either the Executive Director (President/CEOQO) or Authorized Designee on

behalf of the District and by Authorized Representative of the City.
a. Submit all correspondence regarding this Agreement to:

President/CEO

Executive Offices

San Diego Unified Port District
P.O. Box 120488

San Diego, CA 92112-0488

b. The City’s Authorized Representative assigned below has the authority to

authorize changes to the scope, terms and conditions of this Agreement:

Page 19 of 2

198 of 679




City Manager
1243 National City Blvd.
National City, California 92950

Written notification to the other Party shall be provided, in advance, of
changes in the name or address of the designated Authorized

Representative.

Requests for payment by City shall be remitted to:

Finance Department

San Diego Unified Port District
P.O. Box 120488

San Diego, CA 92112-0488

[SIGNATURE PAGE FOLLOWS]
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SAN DIEGO UNIFIED PORT DISTRICT CITY OF NATIONAL CITY

By:

Name: Name:
Title: Title:
Approved as to form and legality: Attest:
GENERAL COUNSEL

By: Assistant/Deputy By:

City Clerk

Approved as to Form:

By:
City Attorney

A manually signed copy of this Agreement transmitted by email or any other means of
electronic transmission shall be deemed to have the same legal effect as delivery of an
original signed copy of this Agreement.
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EXHIBIT 2

STATEMENT OF SERVICES
CITY OF NATIONAL CITY

SERVICES CARRIED OVER FROM Clerk's Doc No 60276

FY 2013
Annual Cost
for Services
Based on Actual

Police Services 2012
Police Department Costs (FY 2012) 16,519,764
Number of Patrol Officers (FTE) 33
Annual Cost per Officer 500,599
Number of Officers Required 1.18
Cost of Police Services $590,707.00
Fire and Medical Services $496,888.00
TOTAL POLICE, FIRE AND EMERGENCY MEDICAL -
SERVICES $1,087,595.00 .
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CITY OF NATIONAL CITY

Actual Total Police Department Costs - FY 2011-12

100-0000
101-0000
102-0000
105-0000
107-0000
110-0000
120-0000
140-0000
150-0000
151-0000
160-0000
161-0000
199-0000
205-0000
217-0000
222-0000
226-0000
230-0000
250-0000
259-0000
261-0000
269-0000
287-0000
299-0000
304-0000
305-0000
309-0000
316-0000
318-0000
318-0002
319-0000
353-0000

355-0000
399-0000
511-0000
515-0000
755-0000

Part time Salaries

Full time Salaries

Overtime -

Longevity

Educational Incentive Pay
Allowances & Stipends
Differential Pay
Workers'Compensation
Health Insurance

LTD Insurance

Retirement Plan

Medicare

Personnel Compensation
Medical Services
Investigative Services
Memberships & Subscriptions
Training, Travel & Subsistence
Printing & Binding

Postage

'K-9 Care and Supplies

Emergency Animal Treatment
Facility Lease

R & M - Communications Equipt.

Contract Services

Books

Medical Supplies
Photographic Supplies
Ammunition

Wearing Apparel

Wearing Apparel

Uniform Accessories
Patrol/Crime Lab/Prop. Supplies
Minor Equipment - Less Than
$5,000.00

Materials & Supplies
Automotive Equipment
Communications Equipment
Info Systems Maint Charge

69,967.36
7,940,759.34
646,865.40
13,793.23
102,745.31
89,463.72
215,522.71
779,915.17
912,835.85
22,761.04
3,162,480.04
131,805.64
224,157.29
41,213.60
6,796.68
6,241.33
40,024.96
8,178.30
584.15
14,897.29
322,737.24
487,450.00
21,414.18
123,987.79
1,397.53
411.89
104.49
48,873.09
6,385.98
15,940.59
3,244.69
28,377.29

6,767.41
31,352.81
43,028.76

3,565.80

943,716.00

16,519,763.95
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Number of Beat Officers Required
To Staff Service Demand
For Tidelands Non-Tax Paying Areas

Description Reference

Amount

FY 2011-12 calls for service _
(CFS) Call for Services
Record

FY 2011-12 proactive patrol
(PP)

1.5 houré/patrol X 3 patrol/day 1.5 x 3 x 365 days

Total beat officer hours,
PP+CFS

Available beat officer hours per
year
per officer

Number of Officers required
(FTE) (1994 / 1686)

for PP + CFS

351

1,643

1,994

1,686

1.18
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CITY OF NATIONAL CITY

BEAT OFFICER

AVAILABLE FIELD TIME PER YEAR

Description

Number of workweeks per year
Number of workdays per workweek
Gross workdays per year

Leave days per year:
Vacation

Sick Leave

Available field days per year

Number of field hours per day:
Work hours per day

Rest period

Briefing

Net field hours per day

Net Available field hours per year

Reference = Amount

52
4
52x4 208

(20)
(9.5)
(208-29.5) 1983

10

(1)
(0.5)

(10 -1.5) 8.5

(198.3x8.5) 1685.55
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EXHIBIT 3
CERTIFICATE OF INSURANCE
San Diego Unified Port District

By signing this form, the authorized agent or broker certifies the following:
(1) The Policy or Policies described below have been issued by the noted Insurer(s) [Insurance Company(ies)] to the Insured and

is (are) in force at this time.

(2) As required in the Insured’s agreement(s) with the District, the policies include, or have been endorsed to include, the
coverages or conditions of coverage noted on page 2 of this certificate.

(3) Signed copies of all endorsements issued to effect require coverages or conditions of coverage are attached to this

certificate.

Return this form to: San Diego Unified Port District

c/o Ebix BPO

P.O. Box 100085 - 185

Duluth, GA 30096 - OR -

Email: portofsandiego@ebix.com
Fax: 1-866-866-6516

Name and Address of Insured (Consultant)

SDUPD Agreement Number:

This certificate applies to all operations of named insureds on District
property in connection with all agreements between the District and Insured.

COLTR TYPE OF INSURANCE POLICY NO. DATES LIMITS
Commercial General Liability Commencement Date: Each Occurrence:
[l Occurrence Form
[l Claims-made Form $
Retro Date Expiration Date: G A ]
7 Liquor Liability xpiration Date: eneral Aggregate:
Deductible/SIR: $ $
Commercial Automobile Liability Commencement Date: Each Occurrence:
0 AllAutos Expiration Date: $
[l Owned Autos
[l Non-Owned & Hired Autos
Workers Compensation — Commencement Date: E.L. Each Accident $
Statutory
irati . E.L. Disease Each Employee $
Employer's Liability Expiration Date: ploy
E.L. Disease Policy Limit $
Police Professional Liability Commencement Date: Each Claim
-/ Claims Made Expiration Date: $
Retro-Active Date
Excess/Umbrella Liability Commencement Date:
Each Occurrence: $
Expiration Date: General Aggregate:$
COLTR COMPANIES AFFORDING COVERAGE A. M. BEST RATING
A
B
C
D

A. M. Best Financial Ratings of Insurance Companies Affording Coverage Must be A-VII or better unless approved in writing by the District.

Name and Address of Authorized Agent(s) or Broker(s) E-mail Address:
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Phone: Fax Number:

Signature of Authorized Agent(s) or Broker(s)

Date:
SAN DIEGO UNIFIED PORT DISTRICT
REQUIRED INSURANCE ENDORSEMENT
ENDORSEMENT NO. EFFECTIVE DATE POLICY NO.

NAMED INSURED:

GENERAL DESCRIPTION OF AGREEMENT(S) AND/OR ACTIVITY(IES):
All written agreements, contracts and leases with the San Diego Unified Port District
and any and all activities or work performed on district premises

Notwithstanding any inconsistent statement in the policy to which this endorsement is
attached or in any endorsement now or hereafter attached thereto, it is agreed as follows:

1. The San Diego Unified Port District, its officers, agents, and employees are additional
insureds in relation to those operations, uses, occupations, acts, and activities described
generally above, including activities of the named insured, its officers, agents, employees or
invitees, or activities performed on behalf of the named insured.

2. Insurance under the policy(ies) listed on this endorsement is primary and no other insurance
or self-insured retention carried by the San Diego Unified Port District will be called upon to
contribute to a loss covered by insurance for the named insured.

3. This endorsement shall include a waiver of transfer of rights of recovery against the San
Diego Unified Port District (“Waiver of Subrogation”).

4. The policy(ies) listed on this endorsement will apply separately to each insured against whom
claim is made or suit is brought except with respect to the limits of the insurer’s liability.

5. As respects the policy(ies) listed on this endorsement, with the exception of cancellation due
to nonpayment of premium, thirty (30) days written notice by certified mail, return receipt
requested, will be given to the San Diego Unified Port District prior to the effective date of
cancellation. In the event of cancellation due to nonpayment of premium, ten (10) days written
notice shall be given.

Except as stated above, and not in conflict with this endorsement, nothing contained herein shall
be held to waive, alter or extend any of the limits, agreements or exclusions of the policy(ies) to
which this endorsement applies.

(NAME OF INSURANCE COMPANY)

(SIGNATURE OF INSURANCE COMPANY AUTHORIZED REPRESENTATIVE)
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MAIL THIS ENDORSEMENT AND NOTICES OF CANCELLATION:

San Diego Unified Port District
c/o Ebix BPO
P.O. Box 100085 - 185
Duluth, GA 30096 - OR -
Email to: portofsandiego@ebix.com
Fax: 1-866-866-6516
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RESOLUTION NO. 2021 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENTBETWEEN THE CITY OF
NATIONAL CITY AND THE SAN DIEGO UNIFIED PORT DISTRICT FOR POLICE, FIRE,
AND EMERGENCY MEDICAL SERVICES

WHEREAS, the San Diego Unified Port District (“District”) contracts for police, fire, and
emergency medical services on tidelands with each of the local cities containing tidelands within
their jurisdiction boundaries; and

WHEREAS, pursuant to such agreements with local cities, the District has an obligation
to adhere to a principle of reimbursement for services actually performed on tideland trust
property, wherein the cost bears a direct relationship to the services provided, the reimbursemet
is substantiated by an audible record, and for which the reimbursement is reasonable and falls
with the trust purposes of the District; and

WHEREAS, on March 19, 2013, the City of National City’s (“City”) City Council approved
Resolution 2013-44 authorizing an Agreement with with the District to provdie police, fire, and
emergency medical services from July 1, 2012 through June 30, 2021; and

WHEREAS, City staff recommends the City Council authorizes the Mayor to enter into an
Agreement with the District to continue provding police, fire, and emergency medical services
from July 1, 2021 through June 30, 2030.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:

Section 1: Authorizes the Mayor to enter into an Agreement with the District to

continue provding police, fire, and emergency medical services from July 1, 2021 through June
30, 2030.

Section 2: The City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolution.

PASSED and ADOPTED this 15th day of June, 2021.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City approving a Subordination Agreement with C Avenue
10Plex, LLC, a California limited liability company, and Pacific Premier Bank,
subordinating the Deed of Trust securing the performance of an Affordable Housing Density
Bonus Agreement entered into on September 25, 2019. (Housing Authority)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  june 15, 2021 AGENDA ITEM NO.

ITEM TITLE:
Resolution of the City Council of the City of National City approving a Subordination Agreement with C

Avenue 10Plex, LLC, a California limited liability company, and Pacific Premier Bank, subordinating
the Deed of Trust securing the performance of an Affordable Housing Density Bonus Agreement
entered into on September 25, 2019.

PREPARED BY: DEPARTMENT: ing Authority
Greg Rose, Property Agent
APPROVED BY: %

PHONE: 619-336-4266

EXPLANATION:
At the September 25, 2019, City Council meeting C Avenue 8Plex LLC (“Developer”) received
approval of a Density Bonus Agreement (“Agreement”). Zoning allowed for the construction of 8 units
by right. The Developer restricted the rent and occupancy of one (1) unit to a low-income household
(below 80% of area median income) in exchange for a density bonus of 23% mandated by California
Government Code Sections 65915 — 65918, which allowed the construction of an additional 2 units for
a total of 10 units on the property. The restriction on the affordable unit is memorialized through that
Agreement, assuring affordability for a total of fifty-five (55) years. A Performance Deed of Trust was
also recorded to secure the Agreement on the property. This Subordination Agreement will ensure that
the Density Bonus Agreement will remain superior to the Lender's Deed of Trust. The Performance
Deed of Trust will be made subordinate and subject to the Lender’s Deed of Trust. C Avenue 8Plex
LLC legally changed its name to C Avenue 10Plex LLC on November 23, 2020, per documents filed
with the Secretary of State.

80% Area Median Income Limits for National City effective April 1, 2021
Family Size | 1 2 3 4 5 6 7 8
$67,900 | $77,600 | $87,300 | $97,000 | $104,800 | $112,550 | $120,300 | $128,050

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. MIS
APPROVED:
N/A

ENVIRONMENTAL REVIEW:

The Subordination Agreement is not considered a project as defined by the California Environmental
Quality Act (CEQA), and is therefore not subject to CEQA.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:
Adopt the Resolution.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Subordination Agreement
2. Resolution
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Attachment No. 1

No Fees per Government Code 6103
Recording Requested By:

When Recorded Mail To:

Pacific Premiere Bank

17901 Von Karman Avenue

Suite 1200
Irvine, CA 92614

SUBORDINATION AGREEMENT
(1821 C Avenue, National City)

THIS SUBORDINATION AGREEMENT (“Subordination Agreement”) is dated as of
the _ day of , 2021, by the City of National City (“City”), C Avenue 10Plex
LLC, a California limited liability company (“Borrower”) and Pacific Premier Bank (“Lender”).

RECITALS

A. Borrower is the owner of that certain real property in the City of National City,
County of San Diego, California (“Property”), as described in: (i) that certain Affordable Housing
Density Bonus Agreement (1821 C Avenue, National City) dated as of September 25, 2019, and
recorded in the Office of the County Recorder for the County of San Diego on November 5, 2019,
as Instrument No. 2019-0506413 (“Density Bonus Agreement”); and (ii) that certain Deed of Trust
(1821 C Avenue, National City) dated as of September 25, 2019, and recorded in the Office of the
County Recorder for the County of San Diego on November 5, 2019, as Instrument No. 2019-
0506412 (“City Deed of Trust™).

B. Concurrently with recordation of this Subordination Agreement, Borrower is
causing a Deed of Trust (“Lender Deed of Trust”) made by Borrower in favor of Lender to be
recorded against the Property in the Office of the County Recorder for the County of San Diego.

C. City, Lender and Borrower all agree and desire to execute this Subordination
Agreement to memorialize their understanding and agreement with regard to the respective
priorities of each of the above-referenced documents. It is the intention of the parties that the
Density Bonus Agreement shall unconditionally continue to be and remain at all times a lien, claim
and charge on the Property prior and superior to the Lender Deed of Trust and that the Lender
Deed of Trust shall unconditionally be and remain at all times a lien, claim and charge on the
Property prior and superior to the City Deed of Trust.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the City, Lender and Borrower hereby agree as follows:
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Attachment No. 1

AGREEMENT

1. Subordination of the Lender Deed of Trust. The Density Bonus Agreement is and will
remain at all times, a lien, claim and charge on the Property prior and superior to the Lender Deed
of Trust, and to all rights and privileges of Lender and Borrower thereunder; and the parties agree
that the Lender Deed of Trust, together with all rights and privileges of Lender and Borrower
thereunder, are hereby irrevocably and unconditionally made, subordinate to and subject to the
Density Bonus Agreement; provided, however, that a violation of the Density Bonus Agreement
shall not defeat, render invalid or limit the Lender Deed of Trust.

2. Subordination of the City Deed of Trust. The City Deed of Trust is hereby irrevocably and
unconditionally made subordinate and subject to the Lender Deed of Trust, and to all rights and
privileges of the City and Borrower thereunder; and the parties agree that the City Deed of Trust,
together with all rights and privileges of the City and Borrower thereunder are hereby irrevocably
and unconditionally made, subordinate to and subject to the Lender Deed of Trust.

3. Notices. City, Lender and Borrower agree to give to each other copies of all notices of
events of default under their respective documents. All notices given under this Subordination
Agreement shall be in writing and sent to the party at its address appearing below (a) by certified
or registered U.S. mail, return receipt requested, (b) overnight by a nationally recognized overnight
courier such as UPS Overnight or FedEXx, or (c) by personal delivery. All notices shall be effective
upon receipt (or refusal to accept delivery). These addresses may be changed by any party by
written notice to all other parties.

If to the City: City of National City
Attention: City Manager
1243 National City Boulevard
National City, CA 91950

If to Borrower: C Avenue 10Plex LLC
c/o Keith Robinson
2801 B Street #70
San Diego, CA 92102

If to Lender: Pacific Premier Bank
19900 MacArthur Blvd 12th Floor
Irvine, CA 92612

4. Whole Agreement; Binding Effect. This Subordination Agreement is the whole and only
agreement with regard to the priority of the lien, claim and charge of the Density Bonus
Agreement, the Lender Deed of Trust and the City Deed of Trust. This Subordination Agreement
is binding on and inures to the benefit of the legal representatives, heirs, successors and assigns of
the parties.
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Attachment No. 1

5. Attorney’s Fees. If any party to this Subordination Agreement brings an action to interpret
or enforce its rights under this Subordination Agreement, the prevailing party will be entitled to
recover its costs and reasonable attorney’s fees as awarded in the action.

6. Governing Law. This Subordination Agreement is governed by, and shall be construed in
accordance with, the laws of the State of California.

7. Counterparts. This Subordination Agreement may be executed in counterparts, and all
counterparts constitute but one and the same document.

8. Signatures. All individuals signing this Subordination Agreement for a party which is a
corporation, limited liability company, partnership or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to one
another that they have the necessary capacity and authority to act for, sign and bind the respective
entity or principal on whose behalf they are signing.

IN WITNESS WHEREOF, the parties have executed this Subordination Agreement as of the
date first set forth above and agree to be bound hereby.

LENDER:
Pacific Premier Bank

By:
Print Name:
Its:

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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BORROWER:
C Avenue 10Plex LLC

By:

Keith Robinson, Manager

[SIGNATURES CONTINUED ON FOLLOWING PAGE]

Attachment No. 1
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CITY:
City of National City

By:

Brad Raulston, City Manager

APPROVED AS TO FORM:
Charles Bell Jr., City Attorney

By:

Jennifer K. Gilman
Deputy City Attorney

Attachment No. 1
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2021, before me, , hotary
public, personally appeared who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2021, before me, , hotary
public, personally appeared who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2021, before me, , hotary
public, personally appeared who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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RESOLUTION NO. 2021 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY, CALIFORNIA,
APPROVING A SUBORDINATION AGREEMENT WITH C AVENUE 10PLEX, LLC, A
CALIFORNIA LIMITED LIABILITY COMPANY, AND PACIFIC PREMIER BANK,
SUBORDINATING THE DEED OF TRUST SECURING THE PERFORMANCE OF AN
AFFORDABLE HOUSING DENSITY BONUS AGREEMENT ENTERED INTO ON
SEPTEMBER 25, 2019

WHEREAS, at the City of National City’s (“City”) September 25, 2019, City Council
meeting, the City Council approved a Density Bonus Agreement (“Agreement”) that obligates
C Avenue 8Plex, LLC, (“Developer”) to restrict one (1) unit as affordable; and

WHEREAS, the restriction on the affordable unit is memorialized through that
Agreement and Performance Deed of Trust assuring affordability for a total of fifty-five (55)
years; and

WHEREAS, this Subordination Agreement will ensure that the Density Bonus
Agreement will remain superior to Pacific Premier Bank’s (the “Lender”) Performance Deed
of Trust.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS FOLLOWS:

Section 1:  Approves a Subordination Agreement with C Avenue 10Plex, LLC, a
California limited liability company, and Pacific Premier Bank, subordinating the Performance
Deed of Trust securing the performance of an Affordable Housing Density Bonus Agreement
entered into on September 25, 2019.

Section 2:  The City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 15th day of June 2021.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City approving an Affordable Housing Density Bonus
Agreement with 129 NCB, LLC, for the development of 14 units located at 129 National
City Boulevard and restricting the rent and occupancy of two (2) units to very low-income
households in exchange for a density bonus pursuant to California Government Code
Sections 65915 - 65918. (Housing Authority)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  jyne 15, 2021 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City approving an Affordable Housing Density
Bonus Agreement with 129 NCB, LLC, for the development of 14 units located at 129 National City
Boulevard and restricting the rent and occupancy of two (2) units to very low-income households in
exchange for a density bonus pursuant to California Government Code Sections 65915 - 65918.

PREPARED BY:

Greg Rose, Property Agent DEPARTMENT: Housing Authority
PHONE: LBSB.
519-336-4266 APPROVED BY:
EXPLANATION:

129 NCB LLC (Developer) wants to develop their property located at 129 Nation y Boulevard.
Current zoning allows for the construction of 10 units by right. The Developer will restrict the rent and
occupancy of two (2) units to very low-income households (below 50% of area median income) in
exchange for a density bonus of 35% mandated by California Government Code Sections 65915 — 65918,
which will allow the construction of an additional 4 units for a total of 14 units on the property. The
Affordable Density Housing Bonus Agreement (“Agreement”) will serve to memorialize the Developer’s
obligation to provide the two (2) affordable units and the restriction of the affordable units by the
recordation of this Agreement assuring affordability for a total of 55 years. A Performance Deed of Trust
will also be recorded to secure the Agreement on the property. The Background Report provides
additional information on the Density Bonus Law.

50% Area Median Income Limits for National City effective April 1, 2021

Family Size | 1 2 3 4 5 6 7 8
$42,450 $48,500 | $54,550 | $60,600 | $65,450 | $70,300 | $75,150 | $80,000

FINANCIAL STATEMENT: :
APPROVED: Finance

ACCOUNT NO.
APPROVED: MIS
N/A

ENVIRONMENTAL REVIEW:

The Density Bonus Agreement is not considered a project as defined by the California Environmental
Quality Act (CEQA), and is therefore not subject to CEQA.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt the Resolution.
BOARD /| COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:
1. Background Report and Site Plan
2. Affordable Housing Density Bonus Agreement
3. Performance Deed of Trust
4. Resolution
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BACKGROUND REPORT

California’s Density Bonus Law is a mechanism which allows developers to obtain more favorable local
development requirements in exchange for offering to build or donate land for affordable or senior
units. The Density Bonus Law (found in California Government Code Sections 65915 — 65918) provides
developers with powerful tools to encourage the development of affordable and senior housing,
including up to a 35% increase in project densities, depending on the amount of affordable housing
provided. The Density Bonus Law is about more than the density bonus itself, however. It is actually a
larger package of incentives intended to help make the development of affordable and senior housing
economically feasible. Other tools include reduced parking requirements, and incentives and
concessions such as reduced setback and minimum square footage requirements. Often these other
tools are even more helpful to project economics than the density bonus itself, particularly the special
parking benefits. Sometimes these incentives are sufficient to make the project pencil out, but for other
projects financial assistance is necessary to make the project feasible.

In determining whether a development project would benefit from becoming a density bonus project,
developers also need to be aware that:

e The Density Bonus is a state mandate. A developer who meets the requirements of the state law
is entitled to receive the density bonus and other benefits as a matter of right. As with any state
mandate, some local governments will resist complying with the state requirement. But many
local governments favor the density bonus as a helpful tool to cut through their own land use
requirements and local political issues.

e Use of a density bonus may be particularly helpful in those jurisdictions that impose inclusionary
housing requirements for new developments.

e Special development bonuses are available for developers of commercial projects who partner
with affordable housing developers to provide onsite or offsite affordable housing. Special
bonuses are also available for condominium conversion projects and projects that include child
care facilities.

e The Legislature has recently added density bonuses for housing developments for foster youth,
disabled veterans, homeless persons and college students.

Cities and counties are required to grant a density bonus and other incentives or concessions to housing
projects which contain one of the following:

e At least 5% of the housing units are restricted to very low income residents.

e At least 10% of the housing units are restricted to lower income residents.

e Atleast 10% of the housing units in a for-sale common interest development are restricted to
moderate income residents.

¢ Atleast 10% of the housing units are for transitional foster youth, disabled veterans or homeless
persons, with rents restricted at the very low income level.

e At least 20% of the housing units are for low income college students in housing dedicated for
full-time students at accredited colleges.

e The project donates at least one acre of land to the city or county for very low income units, and
the land has the appropriate general plan designation, zoning, permits and approvals, and
access to public facilities needed for such housing.

Background Report Page 1 of 2
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e The project is a senior citizen housing development (no affordable units required).
e The project is a mobile home park age-restricted to senior citizens (no affordable units
required).

Affordable rental units must be restricted by an agreement which sets maximum incomes and rents for
those units. As of January 1, 2015, the income and rent restrictions must remain in place for a 55 year
term for very low or lower income units. Rents must be restricted as follows:

e For very low income units, rents may not exceed 30% x 50% of the area median income for a
household size suitable for the unit.

¢ For lower income units, rents may not exceed 30% x 60% of the area median income for a
household size suitable for the unit.

e Area median income is determined annually by regulation of the California Department of
Housing and Community Development, based upon median income regulations adopted by the
U.S. Department of Housing and Urban Development.

e Rents must include a reasonable utility allowance.

¢ Household size appropriate to the unit means 1 for a studio unit, 2 for a one bedroom unit, 3 for
a two bedroom unit, 4 for a three bedroom unit, etc. In many cases, achieving a reduction in
parking requirements may be more valuable than the additional permitted units.

The Density Bonus Law is often used by developers to obtain more housing than the local jurisdiction
would ordinarily permit, it can also be a helpful land use tool. The density bonus can provide a useful
mechanism for increasing allowable density without requiring local officials to approve general plan
amendments and zoning changes. A project that satisfies the requirements of the Density Bonus Law
often can obtain the necessary land use approvals through the award of the density bonus units and
requested concessions and incentives, without having to amend the underlying land use requirements.

Although there is no specific density bonus exemption from the California Environmental Quality Act,
many density bonus projects are likely candidates for urban infill and affordable housing exemptions
from CEQA. One commonly invoked exemption is the Class 32 urban infill exemption found in CEQA
Guidelines Section 15332. That exemption is available if the project is consistent with applicable general
plan designation and zoning, the site is five acres or less and surrounded by urban uses, is not habitat for
endangered, rare or threatened species, does not have any significant effects relating to traffic, noise,
air quality or water quality, and is adequately served by utilities and public services. Other exemptions
are available for high density housing projects near major transit stops (CEQA Guidelines Section 15195)
and affordable housing projects of up to 100 units (CEQA Guidelines Section 15194).

The site plans for the apartment project at 129 National City Boulevard start on the following page.
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No Fees per Government Code 6103
RECORDING REQUESTED BY:
National City Housing Authority

WHEN RECORDED MAIL TO:
National City Housing Authority
Attention: Executive Director
1243 National City Boulevard
National City, CA 91950

L e e e e e

AFFORDABLE HOUSING DENSITY BONUS AGREEMENT
(129 National City Boulevard, National City)

THIS AFFORDABLE HOUSING DENSITY BONUS AGREEMENT (“Agreement”) is
dated as of the day of , 2021, by and between the City of National City
(“City”), and 129 NCB, LLC, a California limited liability company (“Developer”).

WHEREAS, Developer is the owner of that certain real property generally located at 129
National City Boulevard, in the City of National City, County of San Diego, more particularly
described in Exhibit “A” attached hereto (“Property”); and

WHEREAS, the General Plan and Zoning Ordinance of National City permit no more than
ten (10) housing units on the Property; and

WHEREAS, Developer proposes to develop a total of fourteen (14) housing units on the
Property (“Development”); and

WHEREAS, pursuant to Government Code section 65915, and Sections 18.48.030, et seq.
of the National City Municipal Code, the Developer has proposed to construct and restrict the rent
and occupancy of two (2) residential dwelling units (“Affordable Units”) to very low-income
households in exchange for a density bonus (“Density Bonus”) which will allow the construction
of the fourteen (14)-unit Development on the Property. In addition to the Density Bonus, the
Developer has requested and received incentives and concessions as set forth in Government Code
Section 65915; and

WHEREAS, This Agreement will serve to memorialize Developer’s obligation to provide
the two (2) Affordable Units, the time frame for the construction and occupancy of the Affordable
Units and the restriction of the Affordable Units by the recordation of this Agreement assuring
affordability for a total of fifty-five (55) years measured from the issuance of final inspection
approval for the Development.
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NOW, THEREFORE, in consideration of the foregoing and of the mutual terms and
covenants hereinafter set forth and other good and valuable consideration, the City and Developer
agree as follows:

1. Acknowledgement of Incentives. Developer acknowledges and agrees that, in addition to
the Density Bonus, Developer is receiving incentives and concessions pursuant to and in
accordance with the requirements of Government Code 65915.

2. Developer Covenants. Pursuant to and in consideration of the Density Bonus and the
additional incentives and concessions, Developer hereby agrees and covenants on behalf of itself
and its successors and assigns, and each successor in interest to the Property, that at all times during
the term of this Agreement two (2) 0-bedroom residential dwelling units on the Property shall be
rented and occupied as Affordable Units as set forth in this Agreement. As used herein the term
“Affordable Units” shall refer to the two (2) residential dwelling units on the Property which are
held available strictly in accordance with the terms and conditions set forth in this Agreement.

3. Affordability Restrictions.

@) Area Median Income. As used herein, “Area Median Income” shall mean the area
median income, as adjusted for family size, for San Diego County, established periodically by the
California Department of Housing and Community Development (“HCD”) and published in the
California Code of Regulations. In the event HCD ceases to publish an established Area Median
Income as aforesaid, the City may, in its sole discretion, use any other reasonably comparable
method of computing Area Median Income.

(b) Occupancy Restrictions. During the term of this Agreement, each Affordable Unit
shall be occupied by a household whose income does not exceed the very low income limits
applicable to San Diego County, adjusted for household size, as published annually by HCD,
earning at or below fifty percent (50%) of the Area Median Income.

(©) Rent Amount. During the term of this Agreement, the monthly rental rate for each
Affordable Unit (which shall include a utility allowance based on the utility allowance schedules
published annually by the National City Housing Authority) shall not exceed 1/12 of thirty percent
(30%) of fifty percent (50%) of the Area Median Income, as adjusted for assumed household size
and utilities. The imputed household size for each Affordable Unit shall be equal to the number of
bedrooms in the unit plus one. For example, the rent for each 0-bedroom unit shall be calculated
using fifty percent (50%) of the Area Median Income for a 1-person household.

4. Restrictions. The following restrictions shall also be applicable to the Affordable Units:

€)) No Relationship With Developer. No Affordable Unit shall be occupied or leased
to Developer or any relative (by blood or marriage) of Developer or any person employed by
Developer or of any individuals who are members, principals, executives, directors, partners or
shareholders of Developer or in any entity having an ownership in Developer or in the Property.
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(b) No Full-Time Students. No Affordable Unit shall be occupied or leased to any
household comprised exclusively of persons who are full-time students, unless such persons are
eligible to file a joint federal income tax return and all such persons reside in the Affordable Unit.
The term “full-time student” shall be defined as any person who will be or has been a full-time
student during five calendar months of the calendar year in question at an educational institution
(other than a correspondence school) with regular faculty and students.

(© No Student Dependents. Notwithstanding the provisions of section 4(b), no
Affordable Unit shall be occupied or leased to any student dependent as defined in the U.S. Internal
Revenue Code, unless the taxpayer (upon whom the student in question is dependent) resides in
the same unit.

(d) No Owners of Real Property. No Affordable Unit shall be occupied or leased to
any person or any household comprised of one or more persons who own real property.

(e Liquid Asset Limitation. No Affordable Unit shall be occupied or leased to any
person or household holding, directly or indirectly, liquid assets whose aggregate value exceeds,
at the time of determination of eligibility, eighty percent (80%) of the then-current annual Area
Median Income. Asused herein, the term “liquid assets” refers to cash and assets which are readily
convertible to cash within a reasonable period, including but not limited to savings and checking
accounts, certificates of deposit of any term, marketable securities, money market and similar
accounts, mutual fund shares, and insurance policy cash values. The term “liquid assets” shall not
include retirement funds which are not readily accessible or which cannot be accessed by the tenant
without the tenant incurring a penalty.

()] Income of Co-Tenants. The income of all co-tenants and/or occupants shall be
taken into account in determining whether a tenant or prospective tenant meets the requirements
of this Agreement.

(9) Eligible Tenants - Increased Income. If as a result of the annual recertification
procedure described in Section 7 below any household which was previously determined to be
eligible to occupy an Affordable Unit is determined to be ineligible as a result of increased income
or assets, the City will provide written notification thereof, and Developer shall have one hundred
eighty days (180) from the date of notification to take all reasonable steps to pursue eviction of the
ineligible household. If Developer fails to act within the one hundred eighty day (180) period, the
City shall require payment of a fee by Developer, provided that no fee shall be payable so long as
Developer is diligently pursuing eviction of the ineligible household by appropriate proceedings.
Under this fee requirement, the ineligible tenant residing in the Affordable Unit shall pay the full
market rate rent, and Developer shall pay the difference between the affordable rent and the full
market rate rent, as determined by the City, to the City. The period of fee payment shall in no
event exceed a period of six (6) months, at which time Developer’s failure to provide such
Affordable Unit to a household eligible hereunder shall constitute a material default under this
Agreement.
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5. Term. Pursuant to Government Code Section 65915, this Agreement shall be effective
on the date of its recordation and shall remain in force until the date that is fifty-five (55) years
from the date of issuance of final inspection approval of the Development by the City.

6. Deed of Trust.

@) Execution and Recordation. Developer shall, concurrently with the execution of
this Agreement, execute, acknowledge and record a deed of trust on the Property ensuring timely
performance of the obligations set forth in this Agreement (“Deed of Trust”). The Deed of Trust
shall be subordinated to the construction deed(s) of trust and/or permanent financing in favor of
institutional lenders, as approved by the City Manager. The subordination shall be upon such
terms and conditions and for such periods of time as the City Manager may approve to protect the
provision of affordable housing as required by this Agreement. The City shall reconvey the Deed
of Trust following the expiration of the term of this Agreement.

(b) Foreclosure on the Property. In the event of a foreclosure on the Property which
eliminates the Deed of Trust, the new owner, upon five (5) days written notice from the City, shall:
(i) execute, acknowledge and deliver to the City an assignment and assumption of this Agreement
in a form as approved by the City, in its reasonable discretion, for recordation; (ii) execute,
acknowledge and deliver to the City a deed of trust, in a form as approved by the City, in its
reasonable discretion, to be recorded against the Property, in a lien priority immediately junior to
the assignment and assumption of this Agreement which will secure the performance of this
Agreement; and (iii) reimburse the City for all of its attorneys’ fees and costs in connection with
the foregoing, including all costs, attorneys’ fees, and expert witnesses fees incurred by the City
in obtaining compliance by the new owner, including those incurred in litigation, if any.

7. Verification of Eligibility. No Affordable Unit shall be rented to a prospective tenant or
occupied by any person unless and until the City, through its designated staff, has verified that the
prospective tenant or occupant is eligible and that affordable rents will be charged in accordance
with the criteria set forth in this Agreement. Developer and/or its successor in interest shall ensure
that all eligibility and rent criteria are met during the term of the Agreement. Annually, on the
anniversary of the initial certification of compliance, as determined by the City, during the term of
this Agreement, Developer or its successor in interest shall certify to the City that each Affordable
Unit is being occupied by eligible tenants. Said certification shall be on forms acceptable to the
City.

8. Maintenance Standards. During the term of this Agreement, Developer shall maintain the
unit(s) subject to this Agreement and the Property in a condition that satisfies the more stringent
of (a) the requirements of the applicable local codes or (b) the United States Department of
Housing and Urban Development’s Uniform Physical Conditions Standards. The City shall have
the right to inspect the Affordable Units and the Property prior to initial occupancy and periodically
during the term of this Agreement, upon three business days’ notice to Developer. The City shall
have the right to disclose results of those inspections to the appropriate enforcement authorities.
Any deficiencies in the physical condition of the Affordable Units shall be corrected by Developer
at Developer’s expense within thirty (30) days of the identification of such deficiency by the City
and delivery of written notice of the same to Developer. Failure to maintain the unit(s) and the
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Property in compliance with this section shall constitute a breach of this Agreement and subject
the Developer to damages as set forth in Section 13 of this Agreement.

9. Interpretation and Construction. If any provision of this Agreement or the application
thereof to any person or circumstance is found to be invalid, the remainder of the provisions of
this Agreement and the application of such provisions to persons or circumstances, other than those
as to which it is found to be invalid, shall not be affected thereby. Nothing contained herein shall
be deemed compliance with or waiver of any provision of law or conditions of approval except as
expressly stated herein.

10. Design, Construction and Occupancy Schedule for the Affordable Units. The Affordable
Units shall receive final inspection approval no later than the date that the market-rate units receive
final inspection and approval. Time is of the essence in the occupancy of the Affordable Units.
The City Manager may, in his or her sole discretion, extend one or more time deadlines for
performance as referenced in this Agreement for good cause.

11. Indemnity. Developer agrees to indemnify, defend and hold harmless the City, the
National City Housing Authority, and any and all of their respective councilmembers,
commissioners, members, officers, agents, servants and employees (the “Indemnitees’) from and
against all claims, liens, claims of lien, losses, damages, costs, and expenses, whether direct or
indirect, arising in any way from this Agreement, including the construction, sale, rental or
operation of the Development, the Property and/or any of the units, or from the default by
Developer in the performance of its obligations under this Agreement; provided, however, that
Developer shall not be required to indemnify, defend or hold harmless any of the Indemnitees from
claims, losses, damages, costs and expenses related to the sole negligence or willful misconduct
of the Indemnitees.

12.  Agreement Binding on Successors. The terms, covenants and conditions of this Agreement
shall apply to, and shall bind the parties hereto and any successors or assignees. Developer shall
not sell, transfer or otherwise dispose of the Property, any portion thereof, or any interest therein
unless the proposed transferee shall have executed and delivered to the City an express written
assumption of all of Developer’s obligations under this Agreement, on a form reasonably
acceptable to the City. Upon assignment and assumption by a successor entity, as approved by the
City, Developer shall be released from all prospective liability and responsibility under the terms
of this Agreement. Developer agrees that all of its obligations hereunder shall constitute
covenants, which shall run with the land and shall be binding upon the Property and upon every
person having any interest therein at any time and from time to time during the term of this
Agreement. Further, Developer agrees that, if a court of competent jurisdiction determines that
the obligations set forth herein do not qualify as covenants running with the land, they shall be
enforced as equitable servitudes. Any sale or conveyance of the Property shall be made subject to
this Agreement.

13. Damages; Enforcement; Remedies; Security.

€)) Standing; Equitable Remedies; Remedies Cumulative. Developer expressly agrees
and declares that the City shall be the proper party to, and shall have standing to, initiate and pursue
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any and all actions or proceedings, at law or in equity, to enforce the provisions hereof and/or to
recover damages for any event that is expressly stated to be a material default hereunder and which
event remains uncured following sixty (60) days’ written notice to Developer from the City (or up
to one hundred twenty (120) days after notice, if actions to correct the material default have been
timely initiated and are, in the reasonable opinion of the City, being diligently pursued),
notwithstanding the fact that such damages or the detriment arising from such a material default
that remains uncured as aforesaid may have actually been suffered by some other person or by the
public at large. Further, Developer expressly agrees that injunctive relief and specific performance
are proper pre-trial and/or post-trial remedies hereunder to assure compliance with this Agreement.
Nothing in this Section and no recovery by the City shall restrict or limit the rights or remedies of
persons or entities other than the City, against Developer in connection with the same or related
acts by Developer, provided that Developer shall not be subject to duplicate awards or recoveries.
The remedies set forth in this Section are cumulative and not mutually exclusive, except to the
extent that their award is specifically determined to be duplicative by final order of a court of
competent jurisdiction. Further, the award of damages hereunder shall not bar the exercise of
police power or other governmental powers, or the pursuit of criminal, civil or administrative
penalties by the City in connection with any material default under this Agreement that remains
uncured as aforesaid. Developer acknowledges that a material default under this Agreement that
remains uncured may constitute a violation of state law.

(b) Remedies At Law For Breach Of Rental Restrictions. In the event of any material
default under the provisions hereof that remains uncured following thirty (30) days written notice
to Developer from the City (or up to one hundred sixty (60) days after notice, if actions to correct
the material default have been timely initiated and are, in the reasonable opinion of the City, being
diligently pursued) regarding restrictions on rental of the Affordable Units, at the sole option of
the City, the City shall be entitled to the following remedies at law to the extent they are not
duplicative, the election of which shall not be required and may be revoked and/or modified until
immediately prior to entry of judgment:

1) Damages For Specific Breach. The City shall be entitled to recover
compensatory damages, at its sole option in the event of a material uncured default under the terms
of this Agreement. If the material uncured default in question involves the violation of Section
13(b) above, the amount of such compensatory damages shall be the product of multiplying (A)
the number of months that the material uncured default in question has continued until the time of
trial or cure, whichever occurs first, by (B) the result of subtracting (i) the rents properly chargeable
hereunder for such Affordable Unit (ii) the rents actually collected by Developer for such
Affordable Unit for the months in question, as reasonably determined by the City. Developer and
the City agree that it would be extremely difficult or impracticable to ascertain the precise amount
of actual damages accruing to the City as a result of such a material uncured default and that the
foregoing formula is a fair and reasonable method of approximating such damages. The City shall
be entitled to seek and to recover damages in separate actions for successive, separate breaches,
which may occur during the term of this Agreement. Further, interest shall accrue on the amount
of such damages from the date of the expiration of Developer’s cure period for the material uncured
breach in question at the rate of ten percent (10%) per annum or the maximum rate then allowed
by law, whichever is less. Nothing in this section shall preclude the award of exemplary damages
as allowed by law.
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2 Acceleration and Liquidation of Future Performance. At the sole option of
the City, if any material default by Developer in the performance of its obligations under this
Agreement remains uncured for more than ninety (90) days after written notice to Developer by
the City specifying such breach in reasonable detail (or such longer period of time, not to exceed
six (6) months, as may reasonably be required for Developer to cure such breach exercising
reasonable diligence), Developer’s obligation to perform hereunder may be accelerated by the City
and declared immediately due through the payment of a liquidated sum. Developer and the City
agree that it would be extremely difficult and impractical to predict the precise cost to the City of
(i) locating rental units equivalent to the Affordable Units, (ii) procuring such units (through
purchase, lease or subsidies) at the rent discounts contemplated herein, (iii) performing the
substantial administrative activities associated with replacing the Affordable Units, and (iv)
inflation. Therefore, Developer and the City agree that, in the event of a material default hereunder
by Developer that remains uncured as aforesaid, and upon written notice from the City to
Developer that the City has elected to exercise its option to accelerate and liquidate Developer’s
performance hereunder in accordance with the provisions of this Section 13(b)(2), Developer shall
pay, and the City shall be entitled to receive, within thirty (30) days of the City’s delivery of such
written notice, in complete liquidation of the City’s future monetary damages and Developer’s
future obligations under this Agreement, a lump sum payment equal to: (A) the aggregate of the
mathematical differences between the monthly rent for “Comparable Market Rate Unit” (as
determined by the City, using statistical data for units of the same size and location at the time of
the breach) and the monthly rent allowable hereunder for the Affordable Units, at the date of
delivery of the aforesaid written notice of election to accelerate, multiplied by (B) the number of
months remaining in the term of this Agreement, from and after the date of delivery of the aforesaid
written notice of election to accelerate. Developer and the City agree that acceleration is a fair and
reasonable remedy for non-compliance hereunder, and that the foregoing formula represents a fair
and reasonable method of approximating and liquidating the future monetary obligations of
Developer to the City hereunder for purposes of any such optional acceleration by the City.
Further, such liquidated amount shall automatically commence to bear interest at the rate of ten
percent (10%) per annum or the maximum rate then allowed by law, whichever is less, from and
after the date that the City delivers to Developer the aforesaid written notice of the City’s election
to accelerate Developer’s performance hereunder, until paid. Further, if Developer breaches this
Section 13(b)(2), the City shall be entitled to receive all reasonable attorneys’ fees, costs of sulit,
title insurance charges, foreclosure costs and other out-of-pocket expenses reasonably incurred in
recovering such liquidated amount.

14. Monitoring Fees. Developer shall pay to the City, each year during the term of this
Agreement, an annual monitoring fee, as determined by the City in schedules promulgated by the
City from time to time. Failure to timely pay such fees shall constitute a material default under
this Agreement.

15. General Provisions.

@ Waiver. No provision of this Agreement, or breach of any provision, can be waived
except in writing. The waiver by any party of any breach or violation of any term, covenant or
condition of this Agreement or of any provisions, ordinance or law, shall not be deemed to be a
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waiver of any other term, covenant, condition, ordinance or law or any subsequent breach or
violation of the same or of any other term, covenant, condition, ordinance or law.

(b) Costs and Attorneys’ Fees. The prevailing party in any action brought to enforce
the terms of this Agreement or arising out of this Agreement may recover its reasonable costs and
witness, expert and attorney’s fees expended in connection with such an action from the other

party.

(c) Recordation. This Agreement shall be recorded in the Office of the County
Recorder of the County of San Diego senior to all monetary liens. City shall not be obligated to
issues permits prior to such delivery and recordation of this Agreement.

(d) Integration. The undersigned, and each of them, acknowledge and represent that
no promise or inducement not expressed in this Agreement has been made in connection with this
Agreement. This Agreement contains the entire agreement and understanding between the parties
as to its subject matter.

(e Ownership of the Property. Developer represents and warrants that it is the owner
of the Property and has full authority to execute this Agreement.

()] Counterparts. This Agreement may be executed in any number of counterparts and,
as so executed, the counterparts shall constitute one and the same Agreement. The parties agree
that each such counterpart is an original and shall be binding upon all the parties, even though all
of the parties are not signatories to the same counterpart.

(9) Notices. All notices given pursuant to this Agreement shall be in writing and sent
to the party at its address appearing below (a) by certified or registered U.S. mail, return receipt
requested, (b) overnight by a nationally recognized overnight courier such as UPS Overnight or
FedEx, or (c) by personal delivery. All notices shall be effective upon receipt (or refusal to accept
delivery). These addresses may be changed by any party by written notice to all other parties.

If to City: City of National City
Attention: City Manager
1243 National City Boulevard
National City, CA 91950

If to Developer: 129 NCB, LLC
4766 32" Street
San Diego, CA 92116

(h) Exhibits and Recitals Incorporated. All exhibits referred to in this Agreement are
hereby incorporated in this Agreement by this reference, regardless of whether or not the exhibits
are actually attached to this Agreement. The Recitals to this Agreement are hereby incorporated
in this Agreement by this reference.
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Q) Further Assurances. If Developer does not receive all of the necessary permits and
approvals to construct the Project, Developer and the City agree that this Agreement and the
density bonus granted herein shall be null and void and of no further force and effect and Developer
and the City agree to take all reasonable steps and to execute and cause to be recorded all
documents reasonably necessary to remove this Agreement and the Deed of Trust from the record
chain of title to the Property.

16. Risk of Market Conditions. Developer shall bear sole responsibility for developing,
constructing and marketing the units covered by this Agreement, pursuant to the approvals that the
City has issued for the Development and the requirements contained in this Agreement. The City
shall have no obligation to amend this Agreement, and the Developer shall reimburse the City for
administrative costs associated with any modification of this Agreement that shall require the
approval of the City Council of National City.

17. Signature Authority. All individuals signing this Agreement for a party which is a
corporation, limited liability company, partnership or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to the
other party hereto that he or she has the necessary capacity and authority to act for, sign and bind
the respective entity or principal on whose behalf he or she is signing.

CITY:
CITY OF NATIONAL CITY

By:

Brad Raulston, City Manager
APPROVED AS TO FORM:
Charles Bell Jr., City Attorney

By:
Jennifer K. Gilman, Deputy City Attorney

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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DEVELOPER:

129 NCB, LLC, a California limited liability company

By:

Colin Lowry, Manager

10
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2020, before me, , hotary
public, personally appeared who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

11
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 2020, before me, , hotary
public, personally appeared who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

12
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EXHIBIT “A”
Legal Description of the Property

That certain real property located in the City of National City, County of San Diego, State of
California more particularly described as follows:

THE NORTHERLY 62 1/2 OF LOTS 1 AND 2 OF WALSH’S SUBDIVISION OF A PORTION
OF THE SOUTH HALF OF THE WEST HALF OF THE WEST HALF OF 10-ACRE LOT 2 IN
QUARTER SECTION 155 OF RANCHO DE LA NACION, IN THE CITY OF NATIONAL
CITY, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE MAP
THEREOF NO. 1279, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY ON AUGUST 10, 1910.

EXPRESSLY EXCEPTING FROM SAID LOT 1 ANY PORTION OF NATIONAL AVENUE
ADJOINING SAID LOT 1.

APN: 556-011-25-00

13
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No Fees per Government Code 6103

Recording Requested By:
National City Housing Authority

When Recorded Mail To:
National City Housing Authority
Attention: Executive Director
1243 National City Boulevard
National City, CA 91950

PERFORMANCE DEED OF TRUST
(129 National City Boulevard, National City)

THIS DEED OF TRUST is dated as of the __ day of , 2021, between 129
NCB, LLC, a California limited liability company (“Trustor”), whose address is 4766 32" Street,
San Diego, California 92116, Lawyers Title Company (“Trustee”), and the City of National City
(“Beneficiary”), whose address is 1243 National City Boulevard, National City, California 91950.

TRUSTOR HEREBY irrevocably grants, transfers, and assigns to Trustee, in trust, with
power of sale, all that property in the City of National City, County of San Diego, State of
California, described as (“Property”):

(See Legal Description - Exhibit “A”)
FOR THE PURPOSE OF SECURING:

(1)  The timely performance of the Affordable Housing Density Bonus Agreement of even date
herewith (“Agreement”), between the Beneficiary and the Trustor, and any renewals, extensions,
modifications or amendments to the Agreement by the Trustor and each and every covenant set
forth herein; and

2 The performance of each agreement contained in this Deed of Trust.

A TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR
AGREES:

1. Defense of Security. To appear in and defend any action or proceeding purporting to affect
the security of this Deed of Trust or the rights or powers of Beneficiary or Trustee; and to pay all
costs and expenses, including cost of evidence of title and attorneys’ fees in a reasonable sum, in
any such action or proceeding in which Beneficiary or Trustee may appear, and in any suit brought
by Beneficiary to foreclose on this Deed of Trust.
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2. Payment of Liens and Taxes. To pay, when due, all taxes and assessments affecting the
Property, including assessments on appurtenant water stock, all encumbrances, charges, and liens,
with interest, on the Property or any part of the Property, which appear to be prior or superior to
this Deed of Trust, and all costs, fees, and expenses of this Deed of Trust. If Trustor fails to make
any payment or to do any act as provided in this Deed of Trust, then Beneficiary or Trustee may
(but is not obligated to) make the payment or do the act in the required manner and to the extent
deemed necessary by Beneficiary or Trustee to protect the security of this Deed of Trust. The
performance by Beneficiary or Trustee of such an act shall not require notice to or demand upon
Trustor and shall not release Trustor from any obligation under this Deed of Trust. Beneficiary or
Trustee shall also have the following related rights and powers: to enter upon the Property for the
foregoing purposes; to appear in and defend any action or proceeding purporting to affect the
security of this Deed of Trust or the rights or powers of Beneficiary or Trustee; to pay, purchase,
contest, or compromise any encumbrance, charge, or lien that in the judgment of either appears to
be prior or superior to this Deed of Trust; to employ counsel; and to pay necessary expenses and
costs, including attorneys’ fees.

3. Reimbursement of Costs. To pay immediately and without demand all sums expended by
Beneficiary or Trustee pursuant to this Deed of Trust, with interest from date of expenditure at the
amount allowed by law in effect at the date of this Deed of Trust, and to pay any reasonable amount
demanded by Beneficiary (up to the maximum allowed by law at the time of the demand) for any
statement regarding the obligation secured by this Deed of Trust.

4. Use. That it will not permit or suffer the use of any of the Property for any purpose other
than the use for which the same was intended at the time this Deed of Trust was executed.

5. Incorporation of Agreement. That the Agreement is incorporated herein by reference and
made a part of this Deed of Trust.

6. Performance of Other Obligations. To perform, in a timely manner, each agreement and
covenant by and between Trustor on any and all notes, loans and deeds of trust that are senior
and/or junior to this Deed of Trust. A default in any of these obligations, beyond any applicable
cure period, shall constitute a default under this Deed of Trust.

B. THE PARTIES AGREE THAT:

7. Waiver of Late Payments. By accepting payment of any sum secured by this Deed of Trust
after its due date, Beneficiary does not waive its right either to require prompt payment when due
of all other sums so secured or to declare default for failure to pay any indebtedness secured by
this Deed of Trust.
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8. Full Reconveyance. Upon expiration of the term of the Agreement and written request of
Beneficiary, and payment of Trustee’s fees and charges, Trustee shall reconvey, without warranty,
the Property then subject to this Deed of Trust. The recitals in the reconveyance shall be conclusive
proof of the truthfulness of the recitals. The grantee in the reconveyance may be described as “the
person or persons legally entitled thereto.”

9. Assignment of Rents. As additional security, Trustor hereby gives to and confers upon
Beneficiary the right, power, and authority during the continuance of this Deed of Trust, to collect
the rents, issues, and profits of the Property, but reserves the right, prior to any default by Trustor
in payment of any indebtedness secured by this Deed of Trust or in the performance of any
agreement under this Deed of Trust, to collect and retain these rents, issues, and profits as they
become due and payable. Upon any such default beyond any applicable cure period, Beneficiary
may, without notice and without regard to the adequacy of the security for the indebtedness secured
by this Deed of Trust, either personally or by agent or court-appointed receiver, do the following:
enter upon and take possession of the Property or any part of the Property; sue for or otherwise
collect all rents, issues, and profits, including those past due and unpaid; and apply these rents,
issues, and profits, less costs and expenses of operation and collection (including reasonable
attorneys’ fees), upon any indebtedness secured by this Deed of Trust, in any order determined by
Beneficiary. The exercise of the foregoing rights by Beneficiary shall not cure or waive any default
or notice of default under this Deed of Trust or invalidate any act done pursuant to such a notice.

10. Default and Foreclosure. Upon default under the Agreement, subject to any applicable
notice and cure rights contained in the Agreement, or in the performance of any obligation under
this Deed of Trust beyond any applicable cure period, Beneficiary may declare all obligations
secured by this Deed of Trust immediately due and payable by delivering to Trustee a written
declaration of default and demand for sale and a written notice of default and election to sell the
Property. Trustee shall cause the notice of default and election to sell to be recorded. After the
required time period has lapsed following the recordation of the notice of default, and after notice
of sale has been given as required by law, Trustee, without demand on Trustor, shall sell the
Property at the time and place specified in the notice of sale, either as a whole or in separate parcels,
and in any order determined by Trustee, at public auction to the highest bidder for cash in lawful
money of the United States, payable at the time of sale. Trustee may postpone sale of all or any
portion of the Property by public announcement at the time and place of sale, and from time to
time thereafter may postpone the sale by public announcement at the time fixed by the preceding
postponement. Trustee shall deliver to the purchaser at the auction its deed conveying the Property
sold, but without any covenant or warranty, express or implied. The recital in the deed of any
matter or fact shall be conclusive proof of the truthfulness of the recital. Any person, including
Trustor, Trustee, or Beneficiary, may purchase at the sale. After deducting all costs, fees, and
expenses of Trustee and Beneficiary under this paragraph, including costs of procuring evidence
of title incurred in connection with sale, Trustee shall apply the proceeds of sale to payment of:
all sums expended under the terms of this Deed of Trust, not then repaid, with accrued interest at
the amount allowed by law in effect at the date of this Deed of Trust; all other sums then secured
by this Deed of Trust; and the remainder, if any, to the person or persons legally entitled to the
remaining proceeds.
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11. Due on Sale or Further Encumbrance. Trustor shall not sell, transfer or otherwise dispose
of the real property described in this deed of trust, or any portion thereof, or any interest therein
unless the proposed transferee shall have executed and delivered to the Beneficiary an express
written assumption of all of Trustor’s obligations hereunder this deed of trust, on a form reasonably
acceptable to the Beneficiary. Consent to one transaction of this type will not constitute a waiver
of the right to acquire consent to future or successive transactions.

12.  General Provisions. This Deed of Trust applies to, inures to the benefit of, and binds all
parties to this Deed of Trust and their heirs, legatees, devisees, administrators, executors,
successors, and assigns. The term “Beneficiary” shall mean the City of National City, and its
successors and assigns. In this Deed of Trust, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

13.  Substitution of Trustees. Beneficiary, or any successor in ownership of any obligations
secured by this Deed of Trust, may from time to time, by written instrument, substitute a successor
or successors to any Trustee named in or acting under this Deed of Trust. The substitution
instrument shall contain the name of the original Trustor, Trustee, and Beneficiary under this Deed
of Trust, the book and page where this Deed is recorded, and the name and address of the new
Trustee. When executed by Beneficiary and duly acknowledged and recorded in the office of the
recorder of the county or counties where the Property is situated, the substitution instrument shall
be conclusive proof of proper substitution of the successor Trustee or Trustees. Any successor
Trustee or Trustees shall, without conveyance from the Trustee predecessor, succeed to all its title,
estate, rights, powers, and duties.

14.  Cumulative Powers and Remedies. The powers and remedies conferred in this Deed of
Trust are concurrent and cumulative to all other rights and remedies provided in this Deed of Trust
or given by law. These powers and remedies may be exercised singly, successively, or together,
and as often as deemed necessary.

15. Conclusiveness of Recitals. The recitals contained in any reconveyance, trustee’s deed, or
any other instrument executed by the Trustee from time to time under the authority of this Deed
of Trust or in the exercise of its powers or the performance of its duties under this Deed of Trust,
shall be conclusive evidence of their truth, whether stated as specific and particular facts, or in
general statements or conclusions absent manifest error. Further, the recitals shall be binding and
conclusive upon the Trustor, its heirs, executors, administrators, successors, and assigns, and all
other persons.

16.  Attorneys’ Fees. If any action is brought for the foreclosure of this Deed of Trust or for
the enforcement of any provision of this Deed of Trust (whether or not suit is filed), Trustor agrees
to pay all costs and expenses of Beneficiary and Trustee, including reasonable attorneys’ fees; and
these sums shall be secured by this Deed of Trust. The prevailing party in any litigation, including
but not limited to arbitration, writ petitions, complaints, and/or actions for declaratory relief,
brought to enforce, interpret or reform the provisions of this Deed of Trust shall be entitled to
reasonable attorneys’ and experts’ fees, costs and out-of-pocket expenses (whether or not
considered recoverable “costs” under applicable statute) incurred in such litigation.
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17. Request for Notices of Default and Sale. In accordance with Section 2924b of the
California Civil Code, request is hereby made that a copy of any Notice of Default and a copy of
any Notice of Sale under that Deed of Trust executed by the Trustor concerning this Property be
mailed to:

City of National City
Attention: Executive Director
1243 National City Boulevard
National City, CA 91950

NOTICE: A copy of any notice of default and of any notice of sale will be sent only to the
address contained in this recorded request. If your address changes, a new request must be
recorded.

18. Inspections. Trustor shall permit Beneficiary and its agents or representatives, to inspect
the Property at any and all reasonable times, upon 48 hours advance notice to Trustor. Inspections
shall be conducted so as not to interfere with the tenants’ use and enjoyment of the Property.

19. Hazardous Materials Defined. For purposes of this Deed of Trust, “Hazardous Materials”
means and includes any flammable, explosive, or radioactive materials or hazardous, toxic or
dangerous wastes, substances or related materials or any other chemicals, materials or substances,
exposure to which is prohibited, limited or regulated by any federal, state, county, regional or local
authority or which, even if not so regulated, may or could pose a hazard to the health and safety of
the occupants of the Property or of property adjacent to the Property, including, but not limited to,
asbestos, PCBs, petroleum products and byproducts, substances defined or listed as “hazardous
substances” or “toxic substances” or similarly identified in, pursuant to, or for purposes of, the
California Solid Waste Management, Resource Recovery and Recycling Act (California
Government Code Section 66700 et seq.), the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (42 U.S.C. Section 9601, et seq.), the Hazardous
Materials Transportation Act (49 U.S.C. Section 1801, et seq.), the Resource Conservation and
Recovery act (42 U.S.C. Section 6901, et seq.), Section 25117 or Section 25316 of the California
Health & Safety Code; and any so-called “Superfund” or “Superlien” law, or any other federal,
state or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to
or imposing liability or standards of conduct concerning any hazardous, toxic or dangerous waste,
substance or material; or any substances or mixture regulated under the Toxic Substance Control
Act of 1976, as now or hereafter amended (15 U.S.C. Section 2601 et seq.); and any “toxic
pollutant” under the Clean Water Act, as now or hereafter amended (33 U.S.C. Section 1251 et
seq.); and any hazardous air pollutant under the Clean Air Act, as now or hereafter amended (42
U.S.C. Section 7901 et seq.). Notwithstanding the above, the term “Hazardous Materials” shall
not include small amounts of chemicals, cleaning agents and the like commonly employed in
routine household uses in a manner typical of occupants in other similar residential properties
provided they are used in compliance with applicable laws. The term “Hazardous Materials Laws”
means any federal, state or local law, code, statute, ordinance, rule, regulation, rule of common
law or guideline relating to Hazardous Materials now or hereafter enacted or promulgated
(collectively, and including, without limitation, any such laws which require notice of the use,
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presence, storage, generation, disposal or release of any Hazardous Materials to be provided to any
party).

20. Trustor’s Hazardous Materials Representations and Warranties and Indemnity. In addition
to the general and specific representations, covenants and warranties set forth in the Deed of Trust
or otherwise, Trustor represents, covenants and warrants, with respect to Hazardous Materials, as
follows:

@) Neither Trustor nor, to the best knowledge of Trustor, any other person, has ever
caused or permitted any Hazardous Materials to be manufactured, placed, held, located or disposed
of on, under or at the Property or any part thereof, and neither the Property nor any part thereof,
or any property adjacent thereto, has ever been used (whether by the Trustor or, to the best
knowledge of the Trustor, by any other person) as a manufacturing site, dump site or storage site
(whether permanent or temporary) for any Hazardous Materials;

(b) Trustor hereby agrees to indemnify Beneficiary, its officers, employees, contractors
and agents, and hold Beneficiary, its officers, employees, contractors and agents harmless from
and against any and all losses, liabilities, damages, injuries, costs, expenses and claims of any and
every kind whatsoever paid, incurred or suffered by, or asserted against Beneficiary, its officers,
employees, contractors and agents for, with respect to, or as a direct or indirect result of, the
presence or use, generation, storage, release, threatened release or disposal of Hazardous Materials
on or under the Property or the escape, seepage, leakage, spillage, discharge, emission or release
of any Hazardous Materials from the Property (including, without limitation, any losses, liabilities,
damages, injuries, costs, expenses or claims asserted or arising under CERCLA, any so-called
“Superfund” or “Superlien” law, or any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to or imposing liability or standards of conduct
concerning any Hazardous Materials) regardless of whether or not caused by or within the control
of Trustor, except to the extent arising as a result of the negligence or willful misconduct of
Beneficiary.

(© Trustor has not received any notice of (i) the happening of any event involving the
use, spillage, discharge, or cleanup of any Hazardous Materials (“Hazardous Discharge”) affecting
Trustor or the Property or (ii) any complaint, order, citation or notice with regard to air emissions,
water discharges, noise emissions or any other environmental, health or safety matter affecting
Trustor or the Property (“Environmental Complaint”) from any person or entity, including, without
limitation, the United States Environmental Protection Agency (“EPA”). If Trustor receives any
such notice after the date hereof, then Trustor will give, within seven (7) business days thereafter,
oral and written notice of same to Beneficiary.

(d) Without limitation of Beneficiary’s rights under this Deed of Trust, Beneficiary
shall have the right, but not the obligation, to enter onto the Property or to take such other actions
as it deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or
otherwise deal with, any such Hazardous Materials or Environmental Complaint upon its receipt
of any notice from any person or entity, including without limitation, the EPA, asserting the
existence of any Hazardous Materials or an Environmental Complaint on or pertaining to the
Property which, if true, could result in an order, suit or other action against Trustor affecting any
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part of the Property by any governmental agency or otherwise which, in the sole opinion of
Beneficiary, could jeopardize its security under this Deed of Trust. All reasonable costs and
expenses incurred by Beneficiary in the exercise of any such rights shall be secured by this Deed
of Trust and shall be payable by Trustor upon demand together with interest thereon at a rate equal
to the highest rate payable by law.

(e) The foregoing representation, covenants, indemnities and warranties shall be
continuing and shall be true and correct for the period from the date hereof to the release of this
Deed of Trust (whether by satisfaction of the obligations secured hereby or foreclosure or action
in lieu thereof), and these representations, covenants, indemnities and warranties shall survive such
release.

21.  Authority to Sign. All individuals signing this Deed of Trust for a party which is a
corporation, limited liability company, partnership or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to the
Beneficiary that they have the necessary capacity and authority to act for, sign and bind the
respective entity or principal on whose behalf they are signing.

TRUSTOR:
129 NCB, LLC, a California limited liability company

By:
Colin Lowry, Manager
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
)
County of San Diego )
On , 20210, before me, , hotary
public, personally appeared who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Exhibit “A”
Legal Description

That certain real property located in the City of National City, County of San Diego, State of
California more particularly described as follows:

THE NORTHERLY 62 1/2 OF LOTS 1 AND 2 OF WALSH’S SUBDIVISION OF A PORTION
OF THE SOUTH HALF OF THE WEST HALF OF THE WEST HALF OF 10-ACRE LOT 2 IN
QUARTER SECTION 155 OF RANCHO DE LA NACION, IN THE CITY OF NATIONAL
CITY, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE MAP
THEREOF NO. 1279, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY ON AUGUST 10, 1910.

EXPRESSLY EXCEPTING FROM SAID LOT 1 ANY PORTION OF NATIONAL AVENUE
ADJOINING SAID LOT 1.

APN: 556-011-25-00
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RESOLUTION NO. 2021 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, APPROVING AN AFFORDABLE HOUSING DENSITY BONUS
AGREEMENT WITH 129 NCB, LLC, FOR THE DEVELOPMENT OF 14 UNITS
LOCATED AT 129 NATIONAL CITY BOULEVARD, NATIONAL CITY, CALIFORNIA

WHEREAS, 129 NCB LLC (“Developer”) wants to develop its property located at
129 National City Boulevard, National City, California; and

WHEREAS, current zoning allows for the construction of ten (10) units by right;
and

WHEREAS, the Developer will restrict the rent and occupancy of two (2) units to
very low-income households (below fifty percent (50%) of area median income) in
exchange for a density bonus of thirty-five percent (35%) mandated by the California
Government Code Sections 65915 — 65918, which will allow the construction of an
additional four (4) units for a total of fourteen (14) units on the property; and

WHEREAS, the Affordable Density Housing Bonus Agreement (“Agreement”) will
serve to memorialize the Developer’s obligation to provide the two (2) affordable units
and the restriction of the affordable units by the recordation of this Agreement assuring
affordability for a total of fifty-five (55) years; and

WHEREAS, a Performance Deed of Trust will also be recorded to secure the
Agreement on the property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1:  Approves an Affordable Housing Density Bonus Agreement with 129
NCB, LLC, restricting the rent and occupancy of two (2) units to very low-income
households in exchange for one density bonus concession pursuant to California
Government Code Sections 65915 — 65918 for the development of fourteen (14) units
located at 129 National City Boulevard, in National City, California.

Section 2:  That the City of National City will record a Performance Deed of Trust
securing the timely performance of the Affordable Housing Density Bonus Agreement,
and after it is recorded in the County of San Diego, a copy of said Deed of Trust will be
on file in the Office of the City Clerk.

248 of 679




Resolution No. 2021 —
Page Two

Section 3:  The City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED and ADOPTED this 15th day of June 2021.

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney

Alejandra Sotelo-Solis, Mayor
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City authorizing the Housing Authority to enter into a
Memorandum of Understanding with the County of San Diego for data sharing relating to the
administration of COVID-19 emergency rental assistance programs to avoid duplication of
benefits to ensure federal, state or local assistance will not be provided for the same costs.
(Housing Authority)

Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  jyne 15, 2021 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing the Housing Authority to enter into
a Memorandum of Understanding with the County of San Diego for data sharing relating to the
administration of COVID-19 emergency rental assistance programs to avoid duplication of benefits to
ensure federal, state or local assistance will not be provided for the same costs.

PREPARED BY: Angelita Palma@ DEPARTMENT: Housing Authority

Housing Programs Manager o
APPROVED BY: ]

PHONE: (619) 336-4219

EXPLANATION:

The City of National City (City) and County of San Diego (County) are operating two different
emergency rental and utility assistance programs in their respective jurisdictions to assist eligible
households who have been financially impacted by the COVID-19 pandemic (ERAP). The City and
County desire to enter this MOU to allow data to be shared relating to applicants for the ERAP that
applied in the same jurisdiction. The MOU will allow the City and County to prevent a duplication of
benefits. It will ensure that federal, state, or local assistance will not be provided for the same costs.

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS

Not applicable to this report.

ENVIRONMENTAL REVIEW:
This Agenda Item is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:
Adopt the resolution and authorize the MOU with the County of San Diego.

BOARD / COMMISSION RECOMMENDATION:
Not applicable to this report.

ATTACHMENTS:

1. MOU
2. Resolution

251 of 679




Attachment No. 1

Memorandum of Understanding
Between
The County of San Diego
and
the City of National City

For Data Sharing Relating to the Administration of COVID-19 Emergency
Rental Assistance Programs

Parties

This Memorandum of Understanding (“MOU”) is made between the County of San Diego (the
“County”) and the City of National City (“CITY”). The parties to this MOU may be referred to herein
collectively as the "parties” or individually as a "party”.

Recitals

WHEREAS, in response to the ongoing COVID-19 pandemic, the federal Coronavirus Response
and Relief Supplemental Appropriations Act of 2021 (CRRSAA), signed into law on December 27, 2020,
included $25 billion for emergency rental assistance program funds for state, local, and tribal governments
throughout the United States. These funds included $2.6 billion for the State of California.

WHEREAS, the parties are operating two different emergency rental and utility assistance
programs in their respective jurisdictions to assist eligible households who have been financially impacted
by the COVID-19 pandemic (“ERAP”).

WHEREAS, the County is operating the County of San Diego COVID-19 ERAP to provide
payment assistance for rent and utilities for residents of the County.

WHEREAS, the CITY is operating the ERAP to provide assistance payments for rent and utilities
for residents of CITY.

WHEREAS, the parties reviewed the applications for both parties” ERAPS; examined the
jurisdiction criteria contained in the parties’ applications; and determined that some applicants were
applying for assistance in the wrong jurisdiction.

WHEREAS, the parties now desire to enter this MOU to allow them to share data relating to
applicants for the ERAPs who applied in the same jurisdiction.

THEREFORE, in consideration of the foregoing recitals and the mutual covenants and promises
to set forth below, and for other good and valuable consideration, receipt of which is hereby acknowledged,
the parties hereto agree as follows:

Page 1 of 6
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Attachment No. 1

1. Incorporation of Recitals. The Recitals set forth above are incorporated herein by this reference.

2. Administration of MOU: Each party identifies the following individual to serve as the authorized
administrative representative for that party. Any party may change its administrative representative by
notifying the other party in writing of such change. Any such change shall become effective upon the
receipt of such notice by the other party to this MOU. Notice of the authorized representative shall be
sent to each party as follows:

County of San Diego The City of National City

Carlos Aguirre

Director

National City Housing Authority
City of National City

1243 National City Boulevard
National City, CA 91951
619-336-4391
caguirre@nationalcityca.gov

David Estrella

Director

Housing and Community Development Services
Health and Human Services Agency

3989 Ruffin Road MS 0-231

San Diego, CA 92123

858-694-8750

3. Parties’ Responsibilities: In an effort to properly provide payment assistance to all eligible
applicants within the County, the parties agree as follows:

3.1. Data Sharing:
3.1.1. The parties agree to share personal information (defined below) of eligible
applicants (defined below) who applied for assistance benefits from an ERAP in
the same jurisdiction.

3.1.2. Personal information shall include the name, address, telephone number,
and email address of the eligible applicant.
3.1.3. The parties agree that eligible applicants shall only include applicants who

expressly agreed to the disclosure of their personal information through the ERAP
application process with the given party. The party receiving an application for
the ERAP will ensure that the applicant has signed the Applicant Self-
Certification form.

3.1.4. The party receiving an application for the ERAP will provide to the other
party a separate Applicant Self-Certification form signed by the applicant when
requesting additional information not identified in this MOU.

3.2. Method:

3.2.1. At the end of each week or some other agreed upon frequency, each party
will export a CSV or Excel file containing the personal information of eligible
applicants who applied to the same jurisdiction. The parties will make a separate
file for each jurisdiction containing only eligible applicants.

3.2.2. Files will be uploaded to a secured shared electronic box location. Each
party will only be given access to the personal information of eligible applicants
who are within their jurisdiction.

3.2.3. The shared file will be password protected. Each party will process the
file under the immediate supervision and control of authorized personnel in a
manner that will protect the confidentiality of the personal information, and in
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Attachment No. 1

such a way that unauthorized persons cannot retrieve the data by means of
computer, remote terminal, or other means.

3.2.4. Each party will store the personal information in an area that is physically
safe from access by unauthorized persons during duty hours as well as hon-duty
hours or when not in use.

3.3. Use:

3.3.1L. Personal information of an eligible applicant shall only be shared with the
authorized employees and officials of the appropriate jurisdiction who require
access to the personal information in order to perform their official duties in
connection with the activities described in Section 3.3.3. Parties shall not share
personal information of an eligible applicant except as expressly stated in this
Section 3..

3.3.2. Each party will advise all personnel who will have access to the personal
information of the confidential nature of the information and the safeguards
required protecting the information, including the consequences and/or penalties
for inappropriate use and/or disclosure of such information.

3.3.3. The receiving party will only use the personal information in order to
cross-reference and validate that an eligible applicant has not received assistance
payments from the other party’s ERAP. The personal information shall not be
used in any other way by the receiving party.

3.3.4. The parties agree that any personal information shared under this MOU is
confidential information and shall be treated as such.

3.3.5. Each party will notify the other party immediately, by electronic
correspondence or telephone, upon discovery of unauthorized access or use of
any personal information provided by the other party. The party suffering the
breach will complete a Breach/Security Incident Report within 24 hours of
discovery of a breach or security incident.

3.4. Nothing herein shall make the parties liable to one another for the validity of the information

which is being shared.

4. Indemnity:

4.1.

4.2.

4.3.

Claims Arising from the Sole Acts or Omissions of a Party: Each party to this MOU
hereby agrees to defend and indemnify the other parties to this MOU, their agents, officers
and employees, from any claim, action or proceeding against the other parties, arising
solely out of its own acts or omissions in the performance of this MOU. At each party's
sole discretion, each party may participate at its own expense in the defense of any claim,
action or proceeding, but such participation shall not relieve any party of any obligation
imposed by this MOU. Parties shall notify each other promptly of any claim, action or
proceeding and cooperate fully in the defense.

Claims Arising from Concurrent Acts or Omissions: The parties hereby agree to defend
themselves from any claim, action or proceeding arising out of the concurrent acts or
omissions of the parties. In such cases parties agree to retain their own legal counsel, bear
their own defense costs, and waive their right to seek reimbursement of such costs, except
as provided in paragraph 4.3 below.

Joint Defense and Reimbursement and Reallocation: Notwithstanding paragraph 4.2
above in cases where parties agree in writing to a joint defense, parties may appoint joint
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defense counsel to defend the claim, action or proceeding arising out of the concurrent
acts or omissions of parties. Joint defense counsel shall be selected by mutual agreement
of parties. Parties agree to share the costs of such joint defense and any agreed settlement
in equal amounts, except as follows:

4.3.1. Parties further agree that neither party may bind the other to a
settlement agreement without the written consent of both parties. Where a
trial verdict or arbitration award allocates or determines the comparative fault
of parties, parties may seek reimbursement and/or reallocation of defense
costs, judgments and awards, consistent with such comparative fault.

5. Insurance.

5.1.

5.2.

5.3.

5.4.

The parties shall maintain a program of self-insurance or obtain a single limit general liability
insurance and automobile liability insurance in the minimum amount checked below.

X General Liability
$1,000,000.00

4] Workers Compensation
$1,000,000.00

X Automobile Liability
$500,000.00

This coverage is in addition to workers compensation insurance and other insurance coverages
required by law. The policies shall provide that coverage on all policies may not be canceled,
amended, terminated, or otherwise modified without thirty (30) days advance written notice
to the parties. Coverage shall remain in full force and effect during the entire term of the
policy.

The parties shall also obtain Cyber Liability with limits not less than $2,000,000 per
occurrence or claim, $2,000,000 aggregate.

The parties shall name each other as certificate holders on all insurance policies and be named
as additional insured on all general liability, automobile, and cyber liability policies.

All insurance required to be purchased and maintained shall be endorsed with a waiver of
subrogation. Each party’s insurers in their endorsements agree to waive all rights of
subrogation against the other parties for losses paid by the party’s insurers that arise out of or
in connection with each party’s performance under this MOU.

6. Conformance With Rules And Regulations: Parties shall be in conformity with all applicable
federal, State, County, and local laws, rules, and regulations, current and hereinafter enacted.

Governing Law: This MOU shall be governed, interpreted, construed, and enforced in accordance

with the laws of the State of California.

8. Information Privacy and Security Provisions: Parties agree to follow all federal, state, and local
laws related to privacy of protected information and security of data, and to keep applicant
information confidential.

Third Party Beneficiaries Excluded: This MOU is intended solely for the benefit of the County

and CITY. Any benefit to any third party is incidental and does not confer on any third party to
this MOU any rights whatsoever regarding the performance of this MOU. Any attempt to enforce
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12.

13.

14,

15.

16.

Attachment No. 1

provisions of this MOU by third parties is specifically prohibited.

Amendments to MOU: Any party may propose amendments to this MOU by providing written
notice of such amendments to the other parties. This MOU may only be amended by a written
amendment signed by all parties.

Severability: If any terms or provisions of this MOU or the application thereof to any person or
circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this MOU, or the
application of such term and provision to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby and every other term and provision of this
MOU shall be valid and enforced to the maximum extent permitted by law.

Full Agreement: This MOU represents the full and entire agreement between the parties and
supersedes any prior written or oral agreements that may have existed.

Scope of MOU: This MOU only applies to the program described herein and does not set forth any
additional current or future obligations or agreements between the parties, except that the parties may
by written amendment amend the scope of this MOU.

Term: This MOU shall become effective on the date all the parties have signed this MOU and shall
continue through December 31, 2021, with one additional one-year option to extend upon agreement
of the parties.

Termination For Convenience. Any party may, by written notice stating the extent and effective date,
terminate this MOU for convenience in whole or in part, with a 30-day advance notice to the respective
parties.

Counterparts: This MOU may be executed in any number of separate counterparts, each of which shall
be deemed an original but all of which when taken together shall constitute one and the same instrument.

Remainder of this page is intentionally left blank
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IN WITNESS WHEREOF, this MOU is entered into by the County and CITY by and
through the signature of the parties’ authorized representative(s), all as set forth below.

COUNTY OF SAN DIEGO,
a public agency

By:

Date:

APPROVED AS TO FORM:

COUNTY COUNSEL,

By:

Name
Title

CITY OF NATIONAL CITY
a public agency

By:
Carlos Aguirre, Director
National City Housing Authority

Date:

APPROVED AS TO FORM:

CITY OF NATIONAL CITY,

By:
Jennifer K. Gilman
Deputy City Attorney
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RESOLUTION NO. 2021 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, AUTHORIZING THE CITY OF NATIONAL CITY’'S HOUSING
AUTHORITY TO ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH THE
COUNTY OF SAN DIEGO FOR DATA SHARING RELATING TO THE
ADMINISTRATION OF COVID-19 EMERGENCY RENTAL ASSISTANCE PROGRAMS

WHEREAS, the City of National City (“City”) and County of San Diego (“County”)
are operating two different Emergency Rental and Utility Assistance Programs (“ERAP”)
in their respective jurisdictions to assist eligible households who the COVID-19 pandemic
has financially impacted; and

WHEREAS, the City’s Housing Authority and County desire to enter this
Memorandum of Understanding (“MOU”) to allow data to be shared relating to applicants
for the ERAP that applied in the same jurisdiction; and

WHEREAS, the MOU will allow the City’s Housing Authority and County to prevent
a duplication of benefits and will ensure that federal, state, or local assistance will not be
provided for the same costs.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NATIONAL CITY,
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE, AND ORDER AS
FOLLOWS:

Section 1:  Authorizes the City of National City’s Housing Authority to enter into
a Memorandum of Understanding with the County of San Diego for data sharing relating
to the administration of COVID-19 emergency rental assistance programs.

Section 2: The City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolution.

PASSED and ADOPTED this 15th day of June, 2021.

Alejandra Sotelo-Solis, Mayor

ATTEST:

Luz Molina, City Clerk

APPROVED AS TO FORM:

Charles E. Bell Jr., City Attorney
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The following page(s) contain the backup material for Agenda Item: Resolution of the City
Council of the City of National City approving the one (1) year ratified Agreement and
Authorizing the Mayor to Execute the ratified Agreement with the Sweetwater Union High
School District for partial funding of the School Resource Officer Program for FY 2021. The

City of National City will be reimbursed $105,000 for FY 2021. (Police)
Please scroll down to view the backup material.
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CITY OF NATIONAL CITY, CALIFORNIA

MEETING DATE:  jyne 15, 2021

COUNCIL AGENDA STATEMENT

AGENDA ITEM NO. |

ITEM TITLE:

|

PHONE: |(619) 336-4519
EXPLANATION:

Union High School District.

Resolution of the City Council of the City of National City approving the one (1) year ratified
Agreement and Authorizing the Mayor to execute the ratified Agreement with the Sweetwater Union

High School District for partial funding of the School Resource Officer Program for FY 2021, The City
of National City will be reimbursed $105,000 for FY 2021.

PREPARED BY: Alejandro Hernandez, Captain DEPARTMENT: Polic
APPROVED BY: 3L

[The National City Police Department currently assigns two police officers as School Resource Officers
(SROs). SROs provide specialized campus security and general law enforcement services to the
Sweetwater Union High School District and the National School District. The salaries and benefits for
these SROs are funded by a joint agreement between the City of National City and the Sweetwater

The proposed Agreement with the Sweetwater Union High School District would be retroactive to July 1,
2020 and extend through June 30, 2021. Approval and ratification agreement would allow the City of
National City to continue sharing the costs of the School Resource Officer Program with the Sweetwater
Union High School District. Upon approval and ratification of this item, the City of National City will be
reimbursed $105,000 for FY2021 and would be paid $105,000 for FY2021)

FINANCIAL STATEMENT:
ACCOUNT NO. I

ENVIRONMENTAL REVIEW:
IN/A |

ORDINANCE: INTRODUCTION:

FY19: Revenue: 001-11108-3467
Expenditure: 001-411-108-*

APPROVED: - P ——

APPROVED:

FY21 $105,000

| FINAL ADOPTION: | |

Finance
MIS

STAFF RECOMMENDATION:
Approve the Resolution|

BOARD / COMMISSION RECOMMENDATION:

N/A

ATTACHMENTS:

¢ Powerpoint presentation

° iAgreement between the City of National City and the Sweetwater Union High School District
Exhibit “A” Scope of Services
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AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
SWEETWATER UNION HIGH SCHOOL DISTRICT

THIS AGREEMENT is entered into on this March 8, 2821, by and between the CITY OF
NATIONAL CITY, a municipal corporation (the “CITY”), and the SWEETWATER UNION
HIGH SCHOOL DISTRICT, a public entity and school district (hereinafter the “DISTRICT™).

RECITALS

WHEREAS, the CITY and DISTRICT (collectively referred to as the “Parties™) desires to
provide a safe, secure, and orderly teaching and learning environment for all students and staff
within Sweetwater Union High School District and the City of National City by protecting life and

property.

WHEREAS, the Parties have decided to undertake responsibilities and expectations to
achieve mutual goals and objectives to protect the teaching and learning environment.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE AS
FOLLOWS:

1. EFFECTIVE DATE AND LENGTH OF AGREEMENT. This Agreement will
become effective on July 1, 2020. The duration of this Agreement is for the period of July 1, 2020
through June 30, 2021. Completion dates or time durations for specific portions of the project are
set forth in Exhibit “A”. This Agreement may be extended by mutual agreement upon the same
terms and conditions for an additional one (1) year term. The Parties may exercise up to one (1),
one-year extension. Any extension of this Agreement must be approved in writing by the Chief of
Police, and on behalf of the DISTRICT by Chief Financial Officer Dr. Jenny Salkeld.

2. SCOPE OF SERVICES. The CITY and the DISTRICT agree to perform the
services set forth as attached in the SCOPE OF SERVICES, attached as “Exhibit A” hereto, in
accordance with all terms and conditions contained herein. To the extent that there are any
inconsistencies between the Agreement and “Exhibit A”, this Agreement controls.

3. PROJECT COORDINATION AND SUPERVISION. The Community
Services Sergeant hereby is designated as the Project Coordinator for the CITY and will monitor
the progress and execution of this Agreement. The DISTRICT hereby assigns the Chief of
Educational Equity to provide supervision and have overall responstbility for the progress and
execution of this Agreement for the DISTRICT.

4. COMPENSATION AND PAYMENT. The total compensation from the
DISTRICT to the CITY shall be the flat fee of one-hundred-five-thousand dollars ($105,000) for
the period of July 1, 2020 through June 30, 2021, upon invoicing, following execution of the
Agreement and ratification by the Board of Trustees.
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5. ACCEPTABILITY OF WORK. Either party may request an informal meeting
to discuss any concern regarding compliance with the Roles and Responsibilities listed in Exhibit
“A”. Parties agree to conduct such meeting no later than 10 working days after the request.

6. INDEPENDENT CONTRACTOR. Both parties hereto in the performance of
this Agreement will be acting in an independent capacity and not as agents, employees, partners,
or joint ventures with one another. Neither the DISTRICT nor the DISTRICT’S employees are
employees of the CITY, and are not entitled to any of the rights, benefits, or privileges of the
CITY’S employees, including but not limited to retirement, medical, unemployment, or workers’

compensation insurance.
Neither this Agreement nor any interest herein may be assigned by the DISTRICT

without the prior written consent of the CITY.

7. CONTROL. Neither the DISTRICT nor its officers, agents, or employees shall
have any control over the conduct of the CITY or any of the CITY’S employees, except as herein
set forth, and the CITY or the CITY’S agents, servants, or employees are not in any manner agents,
servants, or employees of the DISTRICT, it being understood that the CITY its agents, servants,
and employees are as to the DISTRICT wholly independent, and that the CITY’S obligations to
the DISTRICT are solely such as are prescribed by this Agreement.

8. COMPLIANCE WITH APPLICABLE LAW. The CITY AND DISTRICT, in
the performance of the services to be provided herein, shall comply with all applicable state and
federal statutes and regulations, and all applicable ordinances, rules, and regulations of the CITY
whether now in force or subsequently enacted. Similarly, the CITY shall commit to complying the
DISTRICT board policies regarding confidentiality, FERPA, and not sharing information obtained
from the DISTRICT with Department of Homeland Security unless required by law or a court of
competent jurisdiction.

9. LICENSES, PERMITS, ETC. The CITY and DISTRICT represent and covenant
that it has all licenses, permits, qualifications, and approvals of whatever nature that are legally
required to practice its profession. The CITY and DISTRICT represent and covenant that the
DISTRICT shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement, any license, permit, or approval which is legally required for the CITY or DISTRICT
to practice its profession.

10. STANDARD OF CARE. The CITY and DISTRICT, in performing any services
under this Agreement, shall perform in a manner consistent with that level of care and skill
ordinarily exercised by members of the CITY’S and DISTRICT’S trade or profession currently
practicing under similar conditions and in similar locations.

11. NON-DISCRIMINATION PROVISIONS. The Parties shall not discriminate
against any employee or applicant for employment because of age, race, color, ancesiry, religion,
sex, sexual orientation, marital status, national origin, physical handicap, or medical condition.
The Parties will take positive action to insure that applicants are employed without regard to their
age, race, color, ancestry, religion, sex, sexual orientation, marital status, national origin, physical
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handicap, or medical condition. Such action shall include but not be limited to the following:
employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. The Parties agrees to post in conspicuous places available to employees and
applicants for employment any notices provided by the CITY or DISTRICT setting forth the
provisions of this non-discrimination clause.

12. CONFIDENTIAL INFORMATION. The Parties may from time to time
communicate between or amongst each other, or be in possession of, certain confidential
information. Parties agree to comply with all student confidentiality requirements, including the
Family Educational Rights and Privacy Act (FERPA) and related California law. Such confidential
information shall not be disclosed unless required by federal, state or local law. Upon receipt of
any request for confidential information by a third party, the Parties agree to advise each other of
such request and their subsequent response to such request. The Partics are each subject to the
Public Records Act and this provision is not intended to impede or impair the requircments or
obligations under that Act.

13. NOINDEPENDENT BASIS FOR LIABILITY. Nothing herein shall create, by
this or other understanding between the parties, an independent basis for liability of the CITY to
either the DISTRICT or to a third party for failing to respond or for responding to a call for police
services in a dilatory or negligent manner. The CITY’S liability, if any 1t may have, shall be that
as determined by law without regard to the existence of this Agreement.

14. INDEMNIFICATION AND HOLD HARMLESS. The CITY and DISTRICT
agrees to defend, indemnify and hold harmless the other party, its officers, officials, agents,
employees, and volunteers against and from any and all liability, loss, damages to property, injuries
to, or death of any person or persons, and all claims, demands, suits, actions, proceedings,
reasonable attorneys’ fees, and defense costs, of any kind or nature, including workers’
compensation claims, of or by anyone whomsoever, resulting from or arising out of the other
party’s performance or other obligations under this Agreement; provided, however, that this
indemnification and hold harmless shall not include any claims or liability arising from the
established sole negligence or willful misconduct of the other party, its agents, officers, employees
or volunteers. Parties will cooperate reasonably in the defense of any action, and both parties shall
employ competent counsel, reasonably acceptable to the other party.

The indemnity, defense, and hold harmless obligations contained herein shall
survive the termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

15. WORKERS’ COMPENSATION. The Parties shall comply with all of the
provisions of the Workers’ Compensation Insurance and Safety Acts of the State of California, the
applicable provisions of Division 4 and 5 of the California Government Code and all amendments
thereto; and all similar State or federal acts or laws applicable; and shall indemnify, and hold
harmless the other party and its officers, employees, and volunteers from and against all clamms,
demands, payments, suits, actions, proceedings, and judgments of every nature and description,
including reasonable attorney’s fees and defense costs presented, brought or recovered against the
other party or its officers, employees, or velunteers, for or on account of any liability under any of
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said acts which may be incurred by reason of any work to be performed by the other party under
this Agreement.

16. LEGAL FEES. If any party brings a suit or action against the other party arising
from any breach of any of the covenants or agreements or any inaccuracies in any of the
representations and warranties on the part of the other party arising out of this Agreement, then
in that event, the prevailing party in such action or dispute, whether by final judgment or out-of-
court settlement, shall be entitled to have and recover of and from the other party all costs and
expenses of suit, including attorneys” fees.

For purposes of determining who is to be considered the prevailing party, it is
stipulated that attorney’s fees incurred in the prosecution or defense of the action or suit shall not
be considered in determining the amount of the judgment or award.

17. TERMINATION.
A. This Agreement may be terminated with or without cause by either Party.

Termination without cause shall be effective only upon 60-day’s written notice to either Party.
During said 60-day period the CITY shall perform all services in accordance with this Agreement.

B. This Agreement may also be terminated immediately by either Party for
cause in the event of a material breach of this Agreement, misrepresentation by either Party in
connection with the formation of this Agreement or the performance of services, or the failure to
perform services as directed by the Agreement.

C. Termination with or without cause shall be effected by delivery of written
Notice of Termination to either Party as provided for herein.

18.  NOTICES. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered; or sent by overnight mail (Federal Express
or the like); or sent by registered or certified mail, postage prepaid, return receipt requested; or
sent by ordinary mail, postage prepaid; or telegraphed or cabled; or delivered or sent by telex,
telecopy, facsimile or fax; and shall be deemed received upon the earlier of (i) if personally
delivered, the date of delivery to the address of the person to receive such notice, (ii) if sent by
overnight mail, the business day following its deposit in such overnight mail facility, (iii) if mailed
by registered, certified or ordinary mail, five (5) days (ten (10) days if the address 1s outside the
State of California) after the date of deposit in a post office, mailbox, mail chute, or other like
facility regularly maintained by the United States Postal Service, (1v) if given by telegraph or cable,
when delivered to the telegraph company with charges prepaid, or (v) if given by telex, telecopy,
facsimile or fax, when sent. Any notice, request, demand, direction or other communication
delivered or sent as specified above shall be directed to the following persons:

To CITY: Chief of Police
National City Police Department
City of National City
1243 National City Boulevard
National City, CA 919504397

To DISTRICT:
Chief Financial Officer
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Sweetwater Union High School District
1130 Fifth Avenue
Chula Vista, CA. 91911-28%96

Notice of change of address shall be given by written notice in the manner specified
in this Section. Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent. Any notice, request, demand, direction or other communication
sent by cable, telex, telecopy, facsimile or fax must be confirmed within forty-eight (48) hours by
letter mailed or delivered as specified in this Section.

19. MISCELLANEOUS PROVISIONS.

A. Computation of Time Periods. If any date or time period provided for in
this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday, then such date
shall automatically be extended until 5:00 p.m. Pacific Time of the next day which is not a
Saturday, Sunday or federal, state, or legal holiday.

B. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute but one and
the same instrument.

C. Captions. Any captions to, or headings of, the sections or subsections of
this Agreement are solely for the convenience of the parties hereto, are not a part of this
Agreement, and shall not be used for the interpretation or determination of the validity of this
Agreement or any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights upon,
or obligate any of the parties hereto, to any person or entity other than the parties hereto.

E. Exhibits and Schedules. The Exhibits and Schedules attached hereto are
hereby incorporated herein by this reference for all purposes. To the extent any exhibits, schedules,
or provisions thereof conflict or are inconsistent with the terms and conditions contained in this
Agreement, the terms and conditions of this Agreement shall control.

F. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the parties hereto.

G. Assignment & Assumption of Rights. DISTRICT shall not assign this
Agreement, in whole or in part, to any other party without first obtaining the written consent of

CITY.

H. Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

L. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

I Audit. Ifthis Agreement exceeds ten-thousand doliars ($10,000), the parties
shall be subject to the examination and audit of the State Auditor for a period of three (3) years
after final payment under the Agreement, per Government Code Section 8546.7.

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between the
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parties as to the subject matter hereof. No subsequent agreement, representation, or promise made
by either party hereto, or by or to an employee, officer, agent or representative of any party hereto
shall be of any effect unless it is in writing and executed by the party to be bound thereby.

L. Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the parties hereto.

M. Construction. The parties acknowledge and agree that (i) each party is of
equal bargaining strength, (ii) each party has actively participated in the drafting, preparation and
negotiation of this Agreement, (iii) each such party has consulted with or has had the opportunity
to consult with its own, independent counsel and such other professional advisors as such party
has deemed appropriate, relative to any and all matters contemplated under this Agreement, (iv)
each party and such party’s counsel and advisors have reviewed this Agreement, (v) each party
has agreed to enter into this Agreement following such review and the rendering of such advice,
and (vi) any rule or construction to the effect that ambiguities are to be resolved against the drafting
party shall not apply in the interpretation of this Agrcement, or any portions hereof, or any
amendments hereto.

[END OF AGREEMENT — SIGNATURES APPEAR ON NEXT PAGE]

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF NATIONAL CITY SWEETWATER UNION HIGH
SCHOOL DISTRICT
By: By:
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Alejandra Sotelo-Solis, Mayor

Date Ratified by City Date Ratified by Governing

Council: Board: 3 [ D !5}.09,1
e H-|

APPROVED AS TO FORM:

Charles E. Bell, Jr. Jenmifer Carbuccia

City Attorney General Counsel

By: BW

EXHIBIT A
SCOPE OF SERVICES

MISSION STATEMENT: It 1s the mission of the Sweetwater Union High School District
in concert with the National City Police Department to provide a safe, secure, orderly teaching and
leaming environment for all students and staff within the Sweetwater Union High School District
and the City of National City by protecting life and property.
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Ensuring the safety of students and staff on school campuses in National City is a priority to the
school administration and the Police Department. Campus security will be increased by the
presence of police officers who will interact with the students in both a positive and proactive
manner. Police officers on campus will help improve relations between the Police Department and
the youth of the community. Police officer availability shall be determined at the sole discretion
of the Chief of Police of the National City Police Department. As a result, the Sweetwater Union
High School District and the City of National City Police Department agree to undertake the
following responsibilities and expectations to achieve these mutual objectives.

A. SCHOOL DISTRICT’S ROLE AND RESPONSIBHLITY

1.

N e

Ensure student welfare portal to portal;

Develop procedures to handle campus safety issues;

Develop emergency response procedures;

Develop a School Safety Plan;

Work with CITY to select any new School Resource Officer being assigned to
DISTRICT;

Establish and follow procedures for referring School Resource Officer
involvement; and

Cooperate with and support in a proactive manner with the City of National City
Police Department School Resource Officers efforts to work with students, school
personnel, parents and the community.

B. SCHOOL RESOURCE OFFICERS’ ROLE AND RESPONSIBILITY

1.

To provide prevention/intervention by:

a. Providing a visible uniform police officer presence on the campuses of
the Sweetwater Union High School District located in National City.

b. Developing classroom and faculty presentations related to the youth and
the law when requested.

c. Hold at least one (1) jointly-planned DISTRICT student forum regarding
the role of school policing, including review of relevant DISTRICT
impact data as agreed to by the parties.

d. Hold at least two (2) jointly-planned DISTRICT community forums
regarding community policing and safety, including review of relevant
school and community impact data as agreed to by the parties.

e. Attending parent conferences/meetings as available

f Attending Student Attendance Review Board (S.A.R.B.) meetings as

available.

Scheduling security activities as needed.

Respond to all law enforcement related matters as they occur during

regular school hours when available.

i. Attend various sporting events and school activities as needed for
proactive enforcement and interaction. Any overtime that is required for
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any events, activities, meetings, etc., will be paid for by the DISTRICT
per the MOU _

Documenting all incidents of crime as per Department regulations.
Assisting with developing and revising school security procedures and
emergency response drills.

Assisting the school’s safety committee in developing the School Safety
Plan.

Comply with all student confidentiality requirements, including the
Family Educational Rights and Privacy Act and related California law.
Treat all individuals with fairness, respect and dignity in equally enforcing
the laws and providing equal service to the public, regardless of
immigration status, race, ethnicity, gender, religious beliefs or any other
protected class.

Not enforce immigration laws.

Not gather, share or distribute any information related to any student’s (or
student’s family members) immigration status for the purposes of
immigration enforcement.

2. To continue to work with:

a.

b.

Community agencies; and
Parent/teacher groups as needed throughout the affected schools.

3. Liaison with National City Police Department personnel who are investigating
criminal cases/reports or criminal activity within the affected schools.

4, Continue to work with school staff and District personnel in matters of mutual
concern such as:

o op

c.
d.
e.

Education and Training
Prevention and intervention in the areas of alcohol and drug use on
campus
Safety of students and staff on campus
Gang-related violence and crime
Campus intrusion, and loss and/or damage to property

5. Follow all Police Department Policies (DOP) regarding role, responsibility and
officer conduct.

C. SPAN OF CONTROL/JURISDICTION: Prevention, education, training and proactive
activities will take place at Sweetwater High School, Granger Junior High School and
National City Middle School located in the City of National City.

D. RESOURCE: Resource and local management will be coordinated at:
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Chief Financial Officer

Sweetwater Union High School District
1130 Fifth Avenue

Chula Vista, CA. 91911-2896

Chief of Police

National City Police Department
1200 National City Boulevard
National City, CA. 91950

E. COST: One (1) officer will be funded jointly by the National City School District and the
Sweetwater Union High School District and one (1) officer will be funded by the City of
National City (Police Department).

The Sweetwater Union High School District will contribute to this effort as set forth in
Section 4 of this Agreement. If the Agreement is canceled as herein permitted, the CITY
shall return forthwith to the DISTRICT, the portion of such payment allocable to the period
of the term subsequent to the effective date of cancellation.

The total compensation from the DISTRICT to the CITY shall be the flat fee of one-
hundred-five-thousand dollars ($105,000) for the period of July 1, 2020 through June 30,
2021, upon invoicing, following execution of the agreement and ratification by the Board
of Trustees. The Agreement may be extended by mutual agreement upon the same terms
and conditions. The Parties may exercise up to one (1), one-year term extension. Any
extension of this Agreement must be approved in writing by the Chief of Police, and on
behalf of the DISTRICT by Chief Financial Officer Dr. Jenny Salkeld.
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4/13/2021 Coversheet

e APPROVED

ETWATER

UNION HIGH SCHOOL DISTRICT

March 8, 2021
Board Item - H.-1.

Issue:

Agreement for School Resource Officer (SRQ) services for the 2020-2021 school year.

Superintendent's Recommendation:

Approve/ratify renewal of Agreement between the Sweetwater Union High School District (SUHSD) and the City of
National City for School Resource Officer (SRO) services, for the 2020-2021 school year.

Analysis:

The Police Department of the City of National City provides uniformed School Resource Officers for all district schools
in their jurisdiction. The school resource officers under contract with SUHSD and their respective agency enable the
district to provide the necessary support to the schools in National City. The presence and pro-active support of law
enforcement has greatly enhanced school security. School Resource Officers provide campus security and police
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