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NOTE: SUBSTANTI AL AMENDVENT OF ENTI RE DECLARATI ON.  FOR PRESENT
TEXT SEE EXI STI NG DECLARATI ON OF CONDOM NI UM

AMENDED AND RESTATED DECLARATI ON OF CONDOM NI UM

OF

BAYSHORES OF VANDERBI LT BEACH CONDOM NI UM PHASE |

KNOW ALL MEN BY THESE PRESENTS:

That heretofore, the original Declaration of Condom nium of
Bayshores of Vanderbilt Beach Condom nium Phase |, (hereinafter
the "Condom nium') was recorded in Oficial Record Book 739, at
Page 439, et.seq., of the Public Records of Collier County,
Fl ori da. That Declaration of Condom nium as it has previously
been anmended, is hereby further amended and is restated in its
entirety as anended.

1. SUBM SSI ON TO CONDOM NI UM OMNERSHI P: Thi s Arended and Rest at ed
Decl aration of Condom niumis nade by Bayshores of Vanderbilt Beach
Condom ni um Association, Inc., a Florida Corporation not for
profit, hereinafter the "Association". The |land subject to this
Decl aration and the inprovenents | ocated thereon have al ready been
submtted to condom ni um ownershi p and use pursuant to the Florida
Condom ni um Act. No additional property is being submtted to
condom nium ownership by this Declaration. The covenants and
restrictions contained in this Declaration shall run wth the | and
submtted to condom ni um ownershi p or owned by the Association and
be binding upon and inure to the benefit of all present and future
owners of condom nium parcels. The acquisition of title to a unit
or any other interest in the condom nium property, or the |ease,
occupancy, or use 0 any portion of a unit or the condom nium
property, constitutes an acceptance and ratification of all
provisions of this Declaration as anended fromtinme to tine, and an
agreenent to be bound by its terns.

2. NAVE AND ADDRESS:. The nane of this Condom niumis Bayshores of
Vanderbilt Beach Condom nium Phase |, and it street address is
10475 @l fshore Drive, Naples, FL.
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3. DESCRI PTI ON OF CONDOM NI UM PROPERTY: The | and submtted to the
condom nium form of ownership by the original Declaration as
amended (hereinafter the "Land") is legally described in the
original Declaration, as Exhibit "B", as anended. Those | egal
descriptions are hereby incorporated by reference as though set
forth at |ength herein.

4. DEFINITIONS: The terns used in this Declaration and its
exhibits shall have the neanings stated bel ow and in Chapter 718,
Florida Statutes, (The "Condom nium Act"), unless the context
ot herwi se requires.

4.1 "Apartnment” has the sane neaning as the term "unit" as
defined in the Condom ni um Act.

4.2 "Apartnment Omer" or "Omer" has the sane neaning as the
term"unit owner" as defined in the Condom ni um Act.

4.3 "Assessnments" nmeans a share of the funds required for the
paynent of conmmon expenses which tinme to tine is assessed agai nst
the units.

4.4 "Association" neans Bayshores of Vanderbilt Beach
Condom nium Association, Inc., a Florida Corporation not for
profit, the entity responsible for the operation of this
Condom ni um

4.5 "Association Property" neans all property, real or
personal, owned or |eased by the Association for the use and
benefit of the unit owners.

4.6 "Board of Directors" or "Board" means the representative
body which is responsible for the admnistration of the
Association's affairs, and is the sane body that is sonetines
referred to in the Condom nium Act as the "Board of
Adm ni stration".

4.7 "Condom nium Docunents" means and i ncl udes this
Decl aration and all recorded exhibits hereto, as anended fromtine
to tine.

4.8 "Famly" or "Single Famly" shall refer to any one of the
fol | ow ng:

(A) one person.
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(B)

(O
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Two or nore persons who commonly reside together as
a singl e housekeeping unit, each of whomis related
by blood, marriage or adoption to each of the
ot hers.

Not nore than two persons not neeting the
requi renents of (B) above.
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4.9 "Fixtures" neans those itens of tangible personal
property which by being physically annexed or constructively
affixed to the unit have becone accessory to it and part and parcel
of it, including but not limted to, interior partitions, walls,
appl i ances which have been built in or permanently affixed, and
pl unbing fixtures in kitchens and bathroons. Fi xtures do not
include floor, wall or ceiling coverings.

4.10 "Cuest" nmeans any person who is not the unit owner or a
| essee or a nenber of the owner's or lessee's famly, who is
physically present in, or occupies the unit on a tenporary basis at
the invitation of the owner or other legally permtted occupant,
wi t hout the paynent of consideration.

4.11 "Institutional Mrtgagee" neans the nortgagee (or its
assignee) of a nortgage against a condom nium parcel, which
mortgagee is a bank, savings and |oan association, nortgage
company, insurance conpany, real estate or nortgage investment
trust, pension or profit sharing trust, the Federal Housing
Adm ni stration, the Veterans Adm ni stration, or any agency of the
United States of Anerica. The termalso refers to any holder of a
nort gage agai nst a condom ni um parcel which nortgage i s guaranteed
or insured by the Federal Housing Adm nistration, the Veterans
Adm ni stration, any agency of the United States of Anerica, or by
any other public or private corporation engaged in the business of
guaranteeing or insuring residential nortgage |oans, and their
successors and assigns.

4.12 "Lease" neans the grant by a unit owner of a tenporary
right of use of the owner's unit for val uable consideration.

4.13 "Limted Common El enents” neans and i ncl udes those conmon
el enents which are reserved for the use of a certain unit or units
to the exclusion of other units.

4.14 "Qccupy" when used in connection with a unit, nmeans the
act of staying overnight in a unit. "Qccupant” is a person who
occupies a unit.

4.15 "Primry | nstitutional Mor t gagee” means t hat
institutional nortgagee which, at the tine a determnation is nade,
holds first nortgages on nore units in the Condom nium than any
ot her institutional nortgagee, such determnation to be made by
reference to the nunber of units encunbered, and not by the dollar
anount of such nortgages.

4.16 "Rul es and Regul ati ons" neans those rul es and regul ati ons
promul gated by the Board of Dorectors, governing the use,
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occupancy, alteration, nmaintenance, transfer and appearance of
units, common elenents and limted common el enents, subject to any
limts set forth in the Declaration of Condom ni um

4.17 "Voting Interest " neans and refers to the arrangenent
established in the condom nium docunents by which the owners of
each unit collectively are entitled to one vote in Association
matters. There are 54 units in all condom niuns operated by the
Associ ation, so the total nunber of voting interests is 54 votes.

5. DESCRI PTI ON OF | MPROVEMENTS: SURVEY AND PLANS

5.1 Survey and Plot Plans. Attached to the original
Decl aration as an Exhibit, and herein designated as Exhibit "B",
and i ncorporated by reference herein, are a survey of the Land and
pl ot plans, which graphically describe the inprovenents in which
units are located, and which show all the units including their
identification nunbers, |ocations and approxi mate di nensions and
the comon elements and limted common el enments. The condom ni um
units are those cubicles of space, and all inprovenents constructed
therein, as are further identified in the Surveyor's Plat. The
hori zontal boundaries of each unit shall be the interior unfinished
surface of the concrete block walls of such unit and the vertical
boundari es shall be the unfinished floors and unfinished ceiling of
each unit. As to the horizontal boundary, and with respect to all
w ndows, doors, or other openings, the boundaries shall be the nost
exterior extrusion of the glass, screened area or door, including
all hardware

(A) In cases not specifically covered in this Section
or in any case of conflict or anbiguity, the
graphi c depictions of the unit boundaries set forth
in Exhibit "B" shall control in determning the
boundaries of a unit.

6. CONDOM NI UM PARCELS: APPURTENANCES AND USE

6.1 Shares of Oanership. The Condom nium contains 30 units.
The owner for each unit shall also owm a one-thirtieth (1/30)
undi vi ded share in the comon el enents and the common surpl us.

6.2 Appurtenances to Each Unit. The owner of each unit shal
have certain rights and own a certain interest in the condom ni um
property, including without limtation the foll ow ng:
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(A) An undivided ownership share in the Land and ot her
common elenents and the comon surplus, as
specifically set forth in Section 6.1 above.

(B) Menbership and voting rights in the Association
whi ch shall be acquired and exercised as provided
in the Amrended and Restated Bylaws and Articles of
| ncorporation of the Association, attached hereto
as Exhibits "A" and "D', respectively.

(C) The exclusive right to use the limted comon
el ements reserved for the unit, and the right to
use the common el enents.

(D) An exclusive easenent for the use of the airspace
occupied by the unit as it exists at any particul ar
tinme and as the unit may lawfully be altered or
reconstructed fromtinme to tine. An easenent in
airspace which is vacated shall be termnated
automatical |l y.

(E) O her appurtenances as may be provided in this
Declaration and its exhibits.

Each unit and its appurtenances constitutes a "condom ni um parcel ".

6.3 Use and Possession. A unit owner is entitled to
excl usive use and possession of his unit. He is entitled to use
t he common el enents in accordance with the purposes for which they
are intended, but no use of the unit or the common el enents may
unreasonably interfere with the rights of other unit owners or
ot her persons having rights to use the condom nium property. No
unit may be subdivided, and no fractional portion may be sold,
| eased or otherw se transferred. The use, occupancy, alteration,
transfer and appearance of the units, common elenents and limted
common el enents shall be governed by the condom ni um docunents and
by the rules and regul ati ons adopted by the Board of Directors.

7. COMVON ELEMENTS: EASEMENTS:

7.1 Definition. The term"comon el ements"” neans all of the
property submtted to condom ni um ownership that is not within the
unit boundaries set forth in Section 5 above. The common el enents
include without limtation the foll ow ng:

(A) The Land.
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(B) Al portions of the building and other inprovenents
outside the units, including all limted comon
el enent s.

(C) Easenents through each unit for conduits, ducts,
pl unbi ng, wiring and other facilities for
furnishing utility services to other units or the
common el enent s.

(D) An easenent of support in every portion of the
Condom ni um whi ch contributes to the support of a
bui | di ng.

(E) The fixtures and installations required for access
and utility services to nore than one unit or to
t he common el enents.

7.2 Easenents. Each of the follow ng easenents and easenent
rights is reserved through the condom nium property and is a
covenant running wth the Jland of the Condom nium and
not w t hstandi ng any of the other provisions of this Declaration,
may not be revoked and shall survive the exclusion of any |land from
t he Condom nium None of these easenents nmay be encunbered by any
| easehol d or lien other than those on the condom nium parcels. Any
I ien encunbering these easenents shall automatically be subordinate
to the rights of unit owners wth respect to such easenents.

(A) Uility and other Easenents. The Associ ation has
the power, w thout the joinder of any unit owner,
to grant, nodify or nove easenents such as
electric, gas, cable television, or other utility
or service easenments, or relocate any existing
easenents, in any portion of the common el enents or
associ ation property, and to grant easenents or
rel ocate any existing easenents in any portion of
t he common el enents or association property, as the
Associ ation shall deem necessary or desirable for
the proper operation and maintenance of the
Condom nium  Such easenents, or the relocation of
exi sting easenents, may not prevent or unreasonably
interfere with the wuse of the units. The
Association may also transfer title to utility -
related equipnent, facilities or material, and to
take any other action to satisfy the requirenents
of any utility conpany or governnental agency to
whi ch any such utility-rel ated equi pnment
facilities or material are to be so transferred.
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(B) Encroachnments. |f any unit encroaches upon any of
t he common el ements or upon any other unit for any
reason other than the intentional act of the unit
owner, or if any common el enent encroaches upon any
unit, then an easenent shall exist to the extent of
that encroachnent as long as the encroachnent
exi sts.

(© Ingress and Egress. A non-exclusive easenent shal
exist in favor of each unit owner and occupant,
their respective guests, tenants, |icensees and
invitees for pedestrian traffic over, through, and
across sidewal ks, streets, paths, wal ks, and ot her
portions of the common elenents as fromtine to
time may be intended and designated for such
pur pose and use, and for vehicular and pedestrian
traffic over, through, and across such portions of
the comon elenents as fromtine to tinme may be
paved or intended for such purposes, and for
pur poses of ingress and egress to the public ways.
Provi ded, however, the Association, acting through
its Board of Directors, shall have the authority to

install security and traffic control devices,
including, without limtation, barrier gates and
speed bunps.

7.3 Restraint Upon Separation and Partition. The undivided
share of ownership in the comon elenents and common surplus
appurtenant to a unit cannot be conveyed or separately descri bed.
As long as the Condom nium exi sts, the common el enents cannot be
partitioned. The shares in the funds and assets of the Association
cannot be assigned, pledged or transferred except as an
appurtenance to the units.

8. LI M TED COMVON ELEMENTS:

8.1 Description of Limted Common El enents. Certain conmon
el ements have been reserved for the use of a particular unit or
units, to the exclusion of the other units. The limted common
el ements and the units to which their exclusive use is appurtenant,
are as described in this Declaration and its recorded exhibits.
The following comobn elenents are hereby designated as limted
common el enent s:

(A) Parking Spaces: Al covered and uncovered parking
spaces as assigned shall be |imted conmon el enents
of the appurtenant wunit owner. The cost of
mai nt enance of all parking spaces shall be a conmmon
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expense. Each unit shall have 1 parking space (and
only 1 parking space).

(B) Ar Conditioning and Heating Equipnent. Al
equi pnent, fixtures and installations |ocated
outside of a unit, which furnish air conditioning
or heating exclusively to that wunit, shall be
[imted comon el enents, and shall be naintained,
repaired and replaced by, and solely at the expense
of, the owner of the unit, except as otherw se
provided in Section 11.4 bel ow

(C© Bal conies, Terraces and Porches. Any bal cony,
terrace or porch that is attached to and serves
only one single unit shall be a limted comon
el enent .

(D Ohers. Any part of the common elenents that is
connected to or exclusively serves a single unit,
and is specifically required in Section 11 of this
Decl aration to be naintai ned, repaired or repl aced
by or at the expense of the unit owner, shall be
deened a limted comon el enent appurtenant to that
unit, whether specifically described above or not.

8.2 Exclusive Use; Transfer of Use R ghts. The exclusive use
of alimted cormmon elenent is an appurtenance to the unit or units
to which it is designated or assigned. The right of exclusive use
of each imted common el enent passes with the unit to which it is
assigned, whether or not separately described, and cannot be
separated from it; except that the use rights to a particular
par ki ng place may be exchanged between units by agreenent between
the unit owners desiring such exchange, with the prior approval of
t he Associ ati on.

9. ASSCCI ATI ON: The operation of the Condom niumis by Bayshores
of Vanderbilt Beach Condom nium Association, Inc., a Florida
corporation not for profit, which shall perform its function
pursuant to the foll ow ng:

9.1 Articles of Incorporation. A copy of the Amended and
Restated Articles of Incorporation of the Association is attached
as Exhibit "D'.

9.2 Byl aws. The Bylaws of the Association shall be the
Amended and Restated Byl aws attached as Exhibit "A", as they may be
anended fromtine to tine.
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9.3 Del egation of Managenent. The Association may contract
for the managenent and nai ntenance of the condom ni um property and
enploy a licensed manager or nmanagenent conpany to assist the
Association in carrying out its powers and duties by performng
such functions as the subm ssion of proposals, collection of
assessnents, keeping of records, enforcenent of rules and
mai nt enance, repair and replacenent of the comon elenents with
funds made avail able by the Association for such purposes. The
Association and its officers however, shall retain at all tinmes the
powers and duties provided in the Condom ni um Act.

9.4 Menbership. The nenbership of the Association shall be
the record owners of legal title to the units, as further provided
in the Byl aws.

9.5 Acts of the Association. Unl ess the approval or
affirmative vote of the unit owners is specifically nmade necessary
by sone provision of the Condom nium Act or these condom nium
docunents, all approvals or actions permtted or required to be
given or taken by the Association may be given or taken by its
Board of Directors, without a vote of the unit owners. The
officers and Directors of the Association have a fiduciary
relationship to the unit owers. A unit owner does not have the
authority to act for the Association by reason of being a unit
owner .

9.6 Powers and Duties. The powers and duties of the
Associ ation include those set forth in the Condom ni um Act and the
condom ni um docunents. The Association nmay contract, sue, or be
sued with respect to the exercise or nonexercise of its powers and
duties. For these purposes, the powers of the Association include,
but are not limted to, the maintenance, nmanagenent, and operation
of the condom nium property and association property. The
Association may inpose fees for the use of common elenents or
associ ation property. The Associ ation has the power to enter into
agreenents to acquire | easehol ds, nenbershi ps and ot her ownershi p,
possessory or use interests in lands or facilities, whether or not
the lands or facilities are contiguous with the lands of the
Condom nium for the use and enjoynent of the unit owners.

9.7 Oficial Records. The Association shall mintain its
official Records as required by law. The records shall be open to
i nspection by nmenbers or their authorized representatives at all
reasonabl e tines. The right to inspect the records includes a
right to nmake or obtain photocopies at the reasonabl e expense of
t he menber seeking copies.

DECLARATI ON 3/ 4/ 96
10



OR: 2232 PG: 1484

9.8 Purchase of Units. The Association has the power to
purchase one or nore units in the Condom nium and to own, | ease,
nortgage, or convey them such power to be exercised by the Board
of Directors.

9.9 Acquisition of Property. The Association has the power
to acquire property, both real and personal. The power to acquire
personal property shall be exercised by the Board of Directors.
Except as otherwi se provided in Section 9.8 above, the power to
acquire owership interests in real property shall be exercised by
the Board of Directors, but only after approval by at |east a
majority of the total voting interests.

9.10 Disposition of Property. Any property owned by the
Associ ation, whether real, personal or mxed, may be nortgaged,
| eased or otherw se encunbered by the affirmative vote of a
majority of the entire Board of Directors, wthout need for
aut hori zation by the unit owers. Any real property or rights with
respect thereto owned or affecting only the owners of this
Condom nium may be conveyed by the Board of Directors but only
after approval by at least a majority of the voting interests in
this Condom nium Any real property owed by the Association may
be conveyed by the Board of Directors, but only after approval by
at least a mgjority of the total wvoting interests in each
Condom ni um operated by the Association. The Board of Directors
shall have the authority to convey personal property w thout the
need for authorization by the unit owners.

9.11 Roster. The Association shall maintain a current roster
of names and mailing addresses of wunit owners, based upon
information supplied by the unit owners. A copy of the roster
shal | be nmade avail able to any nenber upon request.

9.12 Limtation on Liability. Notwi thstanding its duty to
mai ntain and repair condom nium or association property, the
Association shall not be liable to unit owners for injury or
damage, other than the cost of nmintenance and repair, caused by
any |latent condition of the property to be maintained and repaired
by the Association, or caused by the elenents or unit owners or
ot her persons.

10. ASSESSMENTS AND LI ENS: The Association has the power to |evy
and col | ect assessnents agai nst each unit and unit owner in order
to provide the necessary funds for proper operation and managenent
of the Condom nium and for the operation of the Association. This
power includes both "regular” assessnments for each unit's share of
the comon expenses as set forth in the annual budget, and
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"special" assessnments for wunusual, nonrecurring or unbudgeted
common expenses. The Association may also |evy special charges
agai nst any individual unit for any anounts, other than for common
expenses, which are properly chargeabl e agai nst such unit under
this Declaration or the Bylaws. Assessnents shall be |evied and
paynment enforced as provided in the Byl aws, and as foll ows:

10.1 Common Expenses. Commobn expenses include the expenses
of operation, maintenance, repair, replacenent or insurance of the
comon el enents and associ ati on property, the expenses of operating
t he Associ ation, and any other expenses properly incurred by the
Associ ation for the Condom nium including anounts budgeted for the
pur pose of funding reserve accounts. The cost of water and sewer
service to the units shall be a common expense. |f the Association
contracts for pest control within units or cable or master antennae
tel evision programm ng services in bulk for the entire Condom ni um
the cost of such services shall be a commopbn expense.

10.2 Share of Common Expenses. The owner of each unit shal
be liable for a share of the common expenses, which are specific to
this Condom nium equal to his share of ownership of the conmon
el enents and the common surplus, as set forth in Section 6.1 above.

Associ ati on expenses which are not specific to this Condom nium
shall be shared with the other condom nium operated by this
Association in the manner required by Florida | aw

10. 3 Omership. Assessnents and other funds collected by or
on behalf of the Association becone the property of the
Association; no unit owner has the right to claim assign or
transfer any interest therein except as an appurtenance to his
unit. No owner can withdraw or receive distribution of his share
of the common surplus, except as otherw se provided herein or by
I aw.

10.4 Wo is Liable for Assessnents. The owner of each unit,
regardl ess of howtitle was acquired, is liable for all assessnents
or installnents thereon comng due while he is the owner. Miltiple
owners are jointly and severally liable. Except as provided in
section 20.3 below, whenever title to a condom nium parcel is
transferred for any reason, the new owner is jointly and severally
liable with the previous owner for all assessnents which canme due
prior to the transfer and remain unpaid wthout prejudice to any
right the new owner may have to recover fromthe previ ous owner any
anounts paid by the new owner.

10.5 No Waiver or Excuse from Paynent. The liability for
assessnents may not be avoi ded or abated by waiver of the use or
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enjoynent of any common el enents, by abandonnent of the unit on
which the assessnents are nmade, or by interruption in the
availability of the unit of the common elenents for any reason
what soever. No unit owner nmay be excused from paynent of his share
of the common expenses unless all unit owners are |ikew se
proportionately excused from paynent, except as otherw se provided
in Section 20.3 below as to certain nortgagees.

10.6 Application of Paynents; Failure to Pay; Interest.
Assessnents and installnments thereon paid on or before fifteen (15)
days after the date due shall not bear interest, but all suns not
so paid shall bear interest at the highest rate allowed by | aw,
calculated from the date due until paid. Assessnents shall be
deened pai d when received by the Association. The Association may
al so inpose a late paynent fee (in addition to interest) to the
extent permtted by |aw Assessnents and installnments thereon
shal | becone due, and the unit owner shall becone liable for said
assessnments or installnents, on the date established in the Byl aws
or otherwise set by the Board of Directors for paynent. Al
paynments on account shall be applied first to interest, then to
| ate paynent fees, court costs and attorney's fees, and finally to

del i nquent assessnents. A "bounced" check will not be deened
received until it clears.
10.7 Acceleration. |If any special assessnment or installation

of a regular assessnent as to a unit becomes nore than thirty (30)
days past due, and a Claimof Lien is recorded, the Association
shall have the right to accelerate the due date of the entire
unpai d bal ance of the unit's assessnents for that fiscal year. The
due date for all accel erated anmounts shall be the date the d ai m of
Lien was recorded in the public records. The Association's Caim
of Lien shall secure paynent of the entire accel erated obligation,
together with interest on the entire bal ance, attorney's fees and
costs as provided by law, and said Caim of Lien shall not be
satisfied or released until all sunms secured by it have been paid.
The right to accelerate shall be exercised by sending to the
del i nquent owner a notice of the exercise, which notice shall be
sent by certified or registered mail to the owner's last known
address, and shall be deened given upon mailing of the notice,
postpaid. The notice nmay be given as part of the notice of intent
to foreclose, as required by Section 718.116 of the Condomn ni um
Act, or may be sent separately.

10.8 Liens. The Association has a |lien on each condon ni um
parcel securing paynent of past due assessnents, including interest
and attorney's fees and costs incurred by the Association incident
to the collection of the assessnent or enforcenment of the lien
whet her before, during or after a lien foreclosure suit. The lien
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is perfected upon recording a Claimof Lien in the Public Records
of Collier County, Florida, stating the description of the dates.
The lien is in effect until barred by |aw The Caim of Lien
secures all wunpaid assessnents comng due to a final judgnent of
foreclosure. Upon full paynment, the person nmaking the paynent is
entitled to a satisfaction of the |ien.

10.9 Priority of Lien. - The Association's lien for unpaid
assessnments shall be subordinate and inferior to the lien of a
recorded first nortgage, but only to the | east extent required by
the Condom nium Act, as anended from tine to tine. The
Association's lien shall be superior to, and take priority over,
any other nortgage or lien regardl ess of when the nortgage or lien
was recorded, except as otherw se expressly provided by law. Any
lease of a wunit shall be subordinate and inferior to the
Association's lien, regardl ess of when the | ease was execut ed.

10. 10 Forecl osure of Lien. The Association may bring an
actioninits nane to foreclose its lien for unpaid assessnents in
t he manner provided in the Condom nium Act, and may al so bring an
action to recover a noney judgnent for the unpaid assessnents
w t hout waiving any lien rights.

10. 11 Certificate as to Assessnents. Wthin 15 days after
request by a unit owner or nortgagee, the Association shall provide
a certificate (sonetines referred to as an "estoppel letter")
stating whether all assessnents and other nonies owed to the
Associ ation by the unit owner with respect to the condom ni um have
been paid. Any person other than the owner who relies upon such
certificate shall be protected thereby.

11. MAI NTENANCE: LI M TATI ONS UPON ALTERATI ONS AND | MPROVEMENTS
Responsibility for the protection, nmaintenance, repair and
repl acement of the condom nium property, and restrictions on its
alteration and i nprovenent shall be as foll ows:

11.1 Association Mii ntenance. The Association is responsible
for the protection, maintenance, repair and replacenent of all
common el enents and associ ation property (other than the limted
common el enents that are required el sewhere herein to be nmaintained
by the wunit owner). The cost is a compbn expense. The
Association's responsibilities include without [imtation:

(A) Electrical wiring up to the circuit breaker panel
in each unit.

(B) Rough pl unmbi ng.
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(D

(B)
(F)
(G
(H
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Al installations, fixtures and equi pnent | ocated
within one wunit but serving another wunit, or
| ocated outside the unit, for the furnishing of
utilities to nore than one unit or the comon
el enent s.

The exterior surface of the entrance doors to the
units.

Fire alarm systens and sprinkl er systens.
Al'l exterior building walls.
All interior corridor and atriumwalls.

Rai | i ngs on bal conies, terraces and porches.

The Association's responsibility does not include interior wall
switches or receptacles, plunbing fixtures, or other electrical,
pl umbi ng or nechanical installations |ocated within a unit and
servicing only that unit. All incidental damage caused to a unit
or limted common elenents (with respect to the original condition
thereof, as constructed by the devel oper) by work perfornmed or
ordered to be perfornmed by the Association shall be pronptly
repaired by and at the expense of the Association, which shall
restore the property as nearly as practical to its condition before
t he damage, and the cost shall be a comon expense, except the
Associ ation shall not be responsible for the damge to any

al terations or

additions to the original construction by the

devel oper made by unit owners.

11.2 Unit

Owner Mai ntenance. Each unit owner is responsible,

at his own expense, for all maintenance, repairs, and replacenents
of his own unit and certain |[imted comon el enents. The owner's
responsibilities include, without limtation:

(A)

(B)

(O

(D

Mai nt enance, repair and replacenent of screens,
w ndows and w ndow gl ass.

The main entrance door to the unit and its interior
surf ace.

Al'l other doors within or affording access to the
unit.

The electrical, nechanical and plunbing fixtures,
swi tches, valves, drains and outlets (including
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(B)

(F)

(G

(H

(1)

(J)

(K)

(L)
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connections) located partially or entirely within
the unit or serving only the unit.

The circuit breaker panel and all electrical wring
going into the unit fromthe panel

Appl i ances, water heaters, and vent fans.

Al air conditioning, and heating equipnent,
thernostats, ducts and installations serving the
uni t excl usively.

Carpeting and other floor coverings.

Door and wi ndow har dwar e, | ocks and
weat her st ri ppi ng.

Shower pans.

O her facilities or fixtures which are |ocated or
contained entirely within the unit and serve only
the unit.

Al interior, partition walls which do not form
part of the boundary of the unit.

11.3 Oher Unit Owmers Responsibilities. The unit owner shal

have the follow ng responsibilities:

(A)

Bal coni es, Terraces and Porches. Wwere a limted
common el enment consists of a balcony, terrace or
porch area, the unit owner who has the right to
excl usi ve use of the balcony, terrace or porch area
shall be responsible for the day-to-day cleaning
and care of the interior surfaces of the walls,
fl oor and ceiling bounding said area. The owner
shall also be responsible for any fixed glass and
sliding glass doors in portions of the entrance way
to said area, if any; and the wiring, electrica
outlet(s) and fixture(s) thereon, if any, and the
repl acenent of |ight bulbs. The unit owner shal
be responsible for maintenance and repair of
bal cony screens. The Association is responsible
for the maintenance, repair and repl acenent of al
exterior walls of the building, balcony railings
and the concrete sl abs.
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(B)

(O

(D

(B)

(F)
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| nterior Decor ati ng. Each unit owner IS
responsible for all decorating wthin his own unit,
i ncl udi ng painting, wallpapering, panelling, floor
covering, draperies, w ndow shades, curtains, |anps
and other light fixtures, and other furnishings and
interior decorating.

Fl oori ng. The installation of ceramc tile or
har dwood fl oors inside condom ni umunits above the
ground floor is restricted to floors installed over

adequat e sound i nsul ating mat eri al nmeet i ng
speci fications approved by the Board. The unit
owner shall secure witten perm ssion of the Board
as described in Section 11.11 hereof. The Board
reserves the right to inspect the installation to
assure conpliance. If the unit owner fails to give

the notice and secure witten permssion as
described in Section 11.11, or does not allow the
Board to inspect the installation as it is being
made, the Board may, in addition to exercising al
the other renedies provided in this Declaration,
require the unit owner to cover all such hard-
surface flooring with carpeting, or require the
removal of such hard-surface flooring at the
expense of the offending unit owner. No fl oor
covering materials shall be installed on bal conies,
except for renovabl e throw rugs.

W ndow Coverings. The covering and appearance of
w ndows and doors whether by draperies, shades,
reflective filmor other itens, whether installed
within or outside of the unit, visible from the
exterior of the unit, shall be subject to the rules
and regul ations of the Association.

Modi fications and Alterations. If a unit owner
makes any nodifications, installations or additions
to his unit or the comon elenents, the unit owner
and his successors in title shall be financially
responsi bl e for the insurance, maintenance, repair
and repl acenent of the nodifications, installations
or additions, as well as the cost of repairing any
damage to the common elenments resulting from such
nodi fications or additions.

Use of Li censed and | nsur ed Contractors;
Construction Lien Law. VWhenever a unit owner
contracts for nmaintenance, repair, replacenent,
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alteration, addition or inprovenent of any portion
of the unit or common elenents, whether with or
w t hout Associ ation approval, such owner shall be
deenmed to have warranted to the Association and its
menbers that his contractors are properly |icensed
and fully insured and that the owner wll be
financially responsible for any resulting damage to
persons or property not paid by the contractor's
i nsur ance. The unit owner also agrees to conply
with the requirenments of Chapter 713, Florida
Statutes and to indemify the Association and its
menbers from any construction liens which my
attach to comon elenents and which are
attributable to work performed by or for the
benefit of the unit owner.

11.4 Alteration of Units or Common Elenents by Unit Owners.
No owner shall nmake or permt the mking of any material
alterations or substantial additions to his unit or the common
el enents, or in any manner change the exterior appearance of any
portion of the Condom nium wthout first obtaining the witten
approval of the Board of Directors, which approval nmay be denied if
the Board of Directors determ nes that the proposed nodifications
or alterations would adversely affect, or in any nmanner be
detrimental to, the Condom niumin part or in whole. Any glass,
screen, curtain, blind, shutter, awning, or other nodifications,
additions or installations which may be installed where visible
fromoutside the unit, are subject to regulation by the Board of
Directors. The installation of hurricane shutters shall be subject
to regulation by the Board of Directors. The Board of Directors
shal |l adopt hurricane shutter specifications which shall include
required color, style and other factors deened relevant by the
Board of Directors. Unit owners are responsible for the
mai nt enance, repair, replacenent and insurance of hurricane
shutters. No owner may alter the |andscaping of the comon
el enments in any way w thout prior Board approval.

11.5 Conmbining Units. Nothing in this Declaration shall be
construed as prohibiting the Board of Directors from authorizing
the renmoval of the party wall between two units in order that the

units mght be used together as one integral living space. In such
event, all assessnents, voting rights and the share of common
el ements shall be calculated as such wunits were originally

designated on the exhibits attached to this Declaration
notw t hstandi ng the fact that several units are used as one, with
the intent and purpose that the owner of such "conbined" units
shall be treated as the owner of as many units as have been
conbi ned.
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11.6 Alterations and Additions to Common Elenents and
Associ ati on Property.

(A) The protection, maintenance, repair, insurance and
repl acenent of the common el enments and associ ati on
property is the responsibility of the Association
and the cost is a common expense. Accordingly, if
wor k reasonably necessary to protect, naintain,
repair, replace or insure the common elenents or
associ ation property or to conply with any |ocal,
state or federal law or regulation also constitutes
a material alteration or substantial addition to
the common elenents, no prior unit owner approval
IS required.

(B) The Board of Directors may nake material
alterations or substantial additions costing |ess
than $1,000.00/unit in any calendar year to the
portions of this Condom nium which are not visible
fromthe exterior of this Condom nium w thout unit

owner approval. Alterations or additions exceedi ng
t hat anmount shall require the prior approval of a
majority of the wvoting interests in this

Condom ni um

(G The Board of Directors may nake material
alterations or substantial additions costing |ess
than $1,000.00/unit in any calendar year to the
portions of this Condom nium which are visible
from the exterior of this Condomnium or to
Associ ation property, w thout unit owner approval.
Alterations or additions exceeding that anount
shall require the prior approval of a majority of
the voting interests of the Association as a whol e.
It is the intent of this paragraph that the
$1,000.00 limts set forth in subparagraphs (B) and
(C) above shall be exclusive of each other to
di stingui sh between alterations or additions which
affect only the interior of one Condom nium and
these which alter the exterior appearance of the
entire comunity. The intent hereby is to
preserve, to the extent possible, a uniformty of
exterior appearance between the two Condom ni uns
operate by t is Association.

11.7 Enforcenent of Maintenance. |If after reasonable notice
the owner of a unit fails to maintain the unit or its appurtenant
limted comon elenents as required in this Declaration, the
Associ ation shall have the right to institute | egal proceedings to
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enforce conpliance, or may take any and all other lawful actions to
remedy such violation, including but not limted to, entering the
unit, with or without notice to or consent of the tenant or unit
owner, to repair, replace, or nmaintain any item which in the
reasonabl e judgnent of the Board of Directors may constitute a
health or safety hazard to other property or residents or which has
a material adverse effect on the appearance of the Condom nium
Any expenses incurred by the Association in performng work within
the unit as authorized by this Declaration shall be charged to the
unit owner, together with reasonable attorney's fees and other
expenses or collection, if any, which expense shall be secured by
a lien against the unit and may be foreclosed in the sanme manner as
conmon expenses.

11.8 Negligence: Damage Caused by Condition in Unit. The
owner of each unit shall be liable for the expenses of any
mai nt enance, repair or replacenent of conmon el enents, other units,
or personal property nade necessary by his act of negligence, or by
that of any menber of his famly or his guests, enployees, agents,
or tenants. Each unit owner has a duty to maintain his unit, any
limted comon elenent appurtenant to the wunit, and personal
property therein, in such a manner as to prevent foreseeable and
reasonably preventabl e damage to other units, the common el enents
or the property of other owners and residents. |f any condition,
defect or malfunction, resulting from the owner's failure to
performthis duty causes damage to other units, the common el enents
associ ation property or property wthin other units, the owner of
the offending unit shall be liable to the person or entity
responsible for repairing the damaged property for all costs of
repair or replacenent not paid by insurance. |f one or nore of the
units involved is not occupied at the time the damage is
di scovered, the Association may enter the unit w thout prior notice
to the owner and take reasonable action to mtigate damage or
prevent its spread. The Association may, but is not obligated to,
repair the damage with the prior consent of the owner.

11.9 Association's Access to Units. The Association has an
irrevocable right of access to the units for the purposes of
protecting, maintaining, repairing, and replacing the comon
el ements or portions of a unit to be maintained by the Association
under this Declaration, and as necessary to prevent damage to one
or nore units. The Association's right of access includes, w thout
l[imtation, entry for purposes of pest control and preventive
mai nt enance of safety equi pnent such as fire alarns and sprinkler
systens as well as the right, but not the duty, to enter under
circunstances where the health or safety of residents nmay be
endangered. The exercise of the Association's rights of access to
the unit shall be acconplished with due respect for the rights of
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occupants to privacy and freedom from unreasonabl e annoyance, as
well as wth appropriate precautions to protect the personal
property within the unit. The Association nmay retain a pass-key to
all units. if it does, no unit owner shall alter any |ock, nor
install a new lock, which prevents access when the unit is
unoccupi ed, unless the unit owner provides the Association with a
key. If the Association is not provided with a key to the unit,
the owner shall pay all costs incurred by the Association in
gaining entrance to his unit, and al so shall be responsible for any
darmage done to his unit in gaining entrance thereto, and shall also
be liable for any damage resulting fromdelay in gaining entrance
to his unit caused by the unavailability of a key.

11. 10 Pest Control. The Association may supply pest control
within units, with the cost thereof being part of the common
expenses. Because the cost of pest control services provided by
the Association is part of the common expenses, the election of an
owner not to use such service shall not reduce the owner's
assessnents.

11.11 Board Approval of Alterations or Construction. In all
cases in which the Board nust approve construction in or
alterations to a unit or the comon el enents requested by a unit
owner, the unit owner shall provide the Board with not |ess than
thirty (30) days witten notice of the unit owner's intention,
together wth plans and specifications indicating the proposed
construction. The Board shall indicate its approval or disapproval
of the proposed construction in witing wthin such thirty (30) day
period. The Board reserves the right to consult wth a |icensed
Florida architect or professional engineer and to pass such costs
on to the wunit ower and to require that any plans and
specifications be prepared by a licensed Florida architect or
engi neer. The Board may extend the tinme in which it nust render
its decision by an additional thirty (30) days in the event it
determnes a licensed Florida architect's or professiona
engi neer's review i s necessary.

12. USE RESTRI CTIONS: The use of the condom nium property shall be
in accordance with the foll ow ng provisions:

12.1 Units. Each unit shall be occupied by only one famly at
any time, as a residence and for no other purpose. No business or
commercial activity shall be conducted in or fromany unit. This
restriction shall not be construed to prohibit any owner from
mai ntai ning a personal or professional |ibrary, from keeping his
personal, business or professional records in his unit, or from
handl i ng his personal, business or professional telephone calls or
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witten correspondence in and from his unit. Such uses are
expressly declared customarily incidental to residential use.
12.2 (Qccupancy Wien Omer s Present. There is no

restriction on the nunber of guests, whether related or unrel ated
to the owner, who may occupy the unit in the presence of the unit
owner with the exception of any applicabl e governnental regulation.

12.3 Mnors. Al occupants under eighteen (18) years of age
shal | be supervised by an adult to insure that they do not becone
a source of unreasonabl e annoyance to other residents.

12.4 Pets. No pets or animals shall be allowed to be kept or
mai nt ai ned by a condom ni um owner except tropical fish and caged
bi r ds.

12.5 Parking. Private passenger cars, jeeps and vans which
are intended for personal/famly, non-comercial use are permtted.
No notor vehicle shall be parked on the condom nium property except
in such areas intended for that purpose. No trucks, commercia
trucks, commercial vans or vehicles which are primarily used for
commercial purposes, other than service vehicles tenporarily
present on business, nor any trailers, may be parked on the

condom ni um property. QG her than service vehicles tenporarily
present on business, no vehicle shall display any signage, tools or
equi pnment which is of a commercial nature. Boats, trailers,

canpers, travel trailers, nobile hones, nopeds and notorcycles,
not or hones, recreational vehicles, and the |ike, and any vehicles
not in operable condition or validly |licensed, are not permtted to
be kept on the condom nium property. For the purpose of the
foregoi ng sentence, the term"kept" shall nmean present for a period
of six (6) consecutive hours.

12.6 Nuisances. No owner shall use his unit, or permt it to
be used, in any manner which constitutes or causes an unreasonabl e
anount of annoyance or nui sance to the occupant of another unit, or
whi ch woul d not be consistent with the maintenance of the highest
standards for a first class residential condomnium nor permt the
prem ses to be used in a disorderly or unlawful way. The use of
each unit shall be consistent wth existing laws and the
condom ni um docunents, and occupants shall at all tinmes conduct
t hensel ves in a peaceful and orderly manner.

12.7 Signs. No person may post or display "For Sale" or "For
Rent", or any other signs or notices anywhere on the condom ni um
property, except that "Open House,, signs nay be placed, as
approved by the Association as provided in the rules.
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12.8 Use of Conmmon El enents. Conmmon hal | ways, stairways and
ot her common el enents shall not be obstructed, littered, defaced or
m sused in any nmanner. Balconies, terraces, porches, wal kways and
stairways shall be used only for the purposes intended, and they
shall not be used for hanging or drying clothing, for outdoor
cooking, for cleaning of rugs or other household itens, or for
storage of bicycles or other personal property.

12.9 Additional Rules and Regul ati ons. Attached hereto as
Exhibit "C', are additional rules and regul ations which nmay be
anmended by the Board of Directors, subject to any limts set forth
in the Declaration.

13. LEASING CF UNITS. Leasing or renting of an apartnent or unit
by an apartnment or unit owner is not prohibited. However, al

| eases or rentals shall be approved by the Manager designated by
t he Association. Any owner desiring to | ease his apartnment or unit
for nmore than one (1) year shall submt such request in witing to
the Association or the Mnager as may be designated by the
Associ ation setting forth the nane of the Lessee, the type of |ease
to be used and supply any other information as nmay be required by

the Association or Mnager. Approval of tenants shall not be
unreasonably w thheld. Provided, however, that no | ease granted
shall in any way vitiate or |lessen any part of this Declaration or

any restriction upon use of the apartnment or unit as herein
established or as may hereafter be established.

13.1 Termof Lease and Frequency of Leasing. No unit may be
| eased for a termof less than fourteen (14) days. No subl easing
or assignnent of |ease rights by the | essee is all owed.

13.2 (Qccupancy During Lease Term No one but the | essee, his
famly nmenbers within the first degree of relationship by bl ood,
adoption or marriage, and their spouses and guests may occupy the
unit. The total nunber of overnight occupants of a |eased unit is
limted to two (2) persons per bedroom plus one. A lessee in
resi dence may not have overni ght guests for nore than ten (10) days
in any cal endar nonth, and such guests nust be registered with the
manager .

13.3 (Qccupancy in Absence of Lessee. If a |essee absents
hinself fromthe unit for any period of time during the |lease term
his famly wthin the first degree of relationship already in
residence may continue to occupy the unit and nmay have house guests
subject to all the restrictions in Sections 12 an 13.3 above. if
the lessee and all of the famly nmenbers nentioned in the foregoing
sentence are absent, no other person may occupy the unit.
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13.4 Use of Commobn El enents and Association Property. To
prevent overtaxing the facilities, a unit owner whose unit is
| eased may not use the recreation or parking facilities during the
| ease term except as a guest.

13.5 Regul ation by Association. Al of the provisions of the
condom nium documents and the rules and regulations of the
Associ ation shall be applicable and enforceabl e agai nst any person
occupying a unit as a | essee or guest to the sane extent as agai nst
the owner. A covenant on the part of each occupant to abide by the
rul es and regul ations of the Association and the provisions of the
condom ni um docunents, designating the Association as the owner's
agent with the authority to termnate any | ease agreenent and evi ct
the tenants in the event of breach of such covenant, shall be
deened to be included in every |ease agreenent, whether oral or
witten, and whether specifically expressed in such agreenent or
not .

14. TRANSFER OF OAMNERSHI P OF UNI TS

14.1 Association Approval In keeping with the policy of
mai ntai ning a community of congenial residents, and for the benefit
of all residents and owners of apartnents or wunits in the
condom ni um the conveyance and sale of an apartnment or unit by any
owner shall be subject to the follow ng restrictions:

No apartnent or unit owner may convey, sell, transfer, or give
an apartnent or unit owned by him or |ease the sane, except as
ot herwi se herein provided, wthout approval of the Board of
Directors of the Association. The Association reserves the right
of first refusal on any such proposed sale or transfer and shall be
given thirty (30) days witten notice in which to nmake its

el ecti on. In the event the owner of an apartnent or unit shal

desire to sell, lease or nake a gift of the apartnment or unit owned
by him or any interest therein, he shall give witten notice to
the Association by United States Miil, attaching thereto an
executed copy of such proposed contract. Upon such notice, the

Board of Directors of the Association shall, within thirty (30)
days of receipt of such mailing, consider the request for transfer,
and at which tinme the owner proposing to make the transfer herein
provi ded shall have the opportunity to be heard. The Board of
Directors, in making its decision, shall consider anong other
things, but not |limted to, the effect of such transfer on the
overall welfare and enjoynent of the entire condom nium apartnents
or units, the effect of such transfer upon the value of the
apartnments or units in the condomnium and the effect that a
refusal to grant such request will have upon the owner seeking the
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request for transfer. The request for transfer shall not be
unreasonably w thhel d or unreasonably del ayed. The decision of the
Board of Directors shall be made through any of its officers, in
writing, within five (5) days after its decision at a neeting of

the Board called for such purpose. In the event the Board of
Directors shall fail to approve any proposed sale or transfer, the
Associ ation shall, upon witten request by the owner, provide the

owners with a purchaser within ninety (90) days thereof, fromthe
date of such final disapproval, which purchaser shall purchase upon
the sanme terns as the purchaser proposed by the owner desiring to
sell. If the Association or the Board of Directors shall deemthat
t he proposed sal e does not represent the fair market val ue of the
property, at the election of the Association, the price to be paid
shall be the fair market value determined by arbitration in
accordance with the then existing rules of the Arerican Arbitration
Associ ation, except that the arbitrators shall be tw (2)
apprai sers appointed by the said Associ ation who shall base their
determ nati on upon an average of their appraisals of the apartnent
or unit. The expense of the arbitration shall be paid by the
purchaser. The option granted to the Association shall not extend
beyond twenty (20) years from the date of the recording of this
Decl ar ati on. The provisions of this paragraph relating to
restriction upon resale shall not apply to any insurance conpany,
bank, Federal Savings and Loan Associ ation, or corporate nortgagee
in the event of a sale to such nortgagees, sales by nortgagees
after quieting title or at foreclosure sales. There is further
excepted fromthe provisions of this paragraph any public sale at
open bidding as nay be provided by | aw.

14.2 Fees and Deposits Related to the Sale of Units. Wenever
herein the Board' s approval is required to allow the sale or other
transfer of an interest in a unit, the Association may charge the
owner a preset fee for processing the application, such fee not to
exceed the maxi mum anmount all owed by | aw.

15. INSURANCE. In order to adequately protect the Association and
its menbers, insurance shall be carried and kept in force at all
times in accordance with the foll ow ng provisions:

15.1 By the Unit Omer. Each unit owner is responsible for
insuring his own unit, and the personal property therein, including
all alterations, additions and i nprovenents nade to the unit or the
common el enents by the owner or his predecessors in title. Itens
to be insured by the owner include, but are not limted to, al
floor, wall and ceiling coverings, built-in cabinets, appliances,
water heaters, air conditioning and heating equipnent, and
electrical fixtures if located within the unit and the unit owner
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is required to repair or replace such equipnent. The unit owner
shall also insure those itens which the unit owner is obligated to
insure, or which the Association may exclude fromits insurance
responsibility, by virtue of the Condom nium Act, as the same may
be anmended fromtime to tine. Each unit owner is expected to carry
homeowner's insurance, with endorsenents for | eakage, seepage and
wi nd-driven rain, additions and alterations, and | oss assessnent
protection, or recognize that he bears financial responsibility for
any damage to his property or liability to others that would
ot herwi se be covered by such insurance.

15.2 Association Insurance: Duty and Authority to Cbtain. The
Board of Directors shall use its best efforts to obtain and keep
in force the insurance coverage which it is required to carry by
| aw and under the condom ni um docunents, and nmay obtain and keep in
force any or all additional insurance coverage as it deens
necessary. The nanme of the insured shall be the Association and
the unit owners wi thout namng them and their nortgagees, as their
interests shall appear. To the extent permtted by law the
Association may self-insure. Association insurance policies may
al l ow for appropriate deducti bl es.

15. 3 Requi red Coverage. The Association shall use its best
efforts to obtain and nmai ntain adequate insurance covering all of
the buildings and the common elenents as well as all association
property, in anounts determ ned annually by the Board of Directors,
such insurance to afford the follow ng protection:

(A) Property. Loss or damage by fire, extended
coverage (including wndstorm, vandalism and
mal i ci ous m schi ef, and ot her hazards covered
by what is comonly known as an "Al Risk"
property contract.

(B) Fl ood. In amounts deened adequate by the
Board of Directors, as available through the
Nat i onal Fl ood | nsurance Program

(C Liability. Prem ses and operations liability
for bodily injury and property damage in such
l[imts of protection and with such coverage as
are determned by the Board of Directors, with
Cross liability endor senent to cover
liabilities of the unit owners as a group to a
unit owner.

(D) Autonobile. Autonobile liability for bodily
injury and property damage for all owned and
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non-owned notor vehicles, in such limts of
protection and with such coverage as may be
determ ned by the Board of Directors.

15.4 Optional Coverage. The Association may purchase and
carry ot her such insurance coverage as the Board of Directors may
determ ne to be in the best interest of the Association and unit
owners. Sone of the nore common options include:

(A) additional flood insurance.

(B) Boiler and Machinery coverage (includes
breakdown on conmmon el enent air conditioning
units).
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(C© Broad Form Conprehensive General Liability
Endor senent .

(D) Elevator Liability & Elevator Collision.
(E) Directors and Oficers Liability.

(F) Medical Paynents.

(G Leakage, seepage and wi nd-driven rain.

(H Wdrkers' Conpensation on a mninmm pren um
basi s.

15.5 Description of Coverage. A detailed summary of the
coverages included in the nmaster policies, and copies of the naster
policies, shall be available for inspection by unit owners or their
aut hori zed representatives upon request.

15.6 Waiver of Subrogation. If available and where
applicable, the Board of Directors shall endeavor to obtain
i nsurance policies which provide that the insurer waives its right
to Subrogation as to any clai magainst the Association unit owners,
or their respective servants, agents or guests, except for any
cl ai m based upon gross negligence evidencing reckless, wllful or
wanton disregard for life or property.

15.7 I nsurance Proceeds. Al insurance policies purchased by
the Association shall be for the benefit of the Association, the
unit owners and their nortgagees as their interests may appear, and
all proceeds shall be payable to the Association. The duty of the
Associ ation shall be to receive such proceeds as are paid, and to
hold the sanme in trust, and di sburse them for the purposes stated
herein and for the benefit of the unit owners and their respective
nortgagees in the foll ow ng shares:

(A) Common El enents. Proceeds on account of
damage to common el enents shall be held in as
many i ndi vidual shares as there are units, the
shares of each unit owner being the sanme as
his share in the conmon el enents

(B) Units. Proceeds on account of damage within
the units shall be held in undivided shares
based on the prorated anount of danmage within
each danmaged unit as a percentage of the total
damage within all units.
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(C© Mortgage. |If a nortgagee endorsenent has been
issued as to a wunit, the shares of the
nmort gagee and the unit owner shall be as their
i nterests appear. In no event shall any
nort gagee have the right to denmand application
of insurance proceeds to any nortgage or
nortgages which it may hold against unit or
units, except to the extent that insurance
proceeds exceed the actual cost of repair or
restoration of the damaged building or

bui | di ngs. Except as otherw se expressly
provi ded, no nortgagee shall have any right to
participate in det er m ni ng whet her

i nprovenents will be restored after casualty.

15.8 Distribution of Proceeds. Proceeds of insurance
policies received by the Association shall be distributed to or for
the benefit of the unit owners in the follow ng manner:

(A) Cost of Reconstruction or Repair. If the
damage for which the proceeds are paid is to
be reconstructed or repaired by t he
Associ ation, the remaining proceeds shall be
paid to defray the costs thereof. Any
proceeds remai ning after defraying costs shall
be distributed to the beneficial owners,
remttances to unit owner s and their
nort gagees being paid jointly to them

(B) Failure to Reconstruct or Repair. if it is
determned in the manner el sewhere provided
herein that the damages for which the proceeds

are paid shall not be reconstructed or
repaired, the remaining proceeds shall be
di stributed to t he benefi ci al owner s,

rem ttances to unit owner s and their
nort gagees being payable jointly to them

15.9 Association as Agent. The Association is hereby
irrevocably appointed as agent for each unit owner to adjust all
clains arising under insurance policies purchased by the
Associ ation for damage or |oss to the condom ni um property.

16. RECONSTRUCTI ON OR REPAI R AFTER CASUALTY: |f any part of the
condom ni um property is danmaged by casualty, whether and how it
shall be reconstructed or repaired shall be determ ned as foll ows:
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16.1 Damage to Units. Were | oss or damage occurs within
one or nore units, any Association insurance proceeds received on
account of the | oss or damage shall be distributed to the owner(s)
of the damaged unit(s) in shares as provided in Section 15.7 above.
The owner(s) of the damaged unit(s) shall be responsible for
reconstruction and repair, including any costs in excess of the
i nsurance proceeds fromthe Association insurance.

16. 2 Damage to Common El enents-Less than "Very Substantial”
Where | oss or damage occurs to the common el enents, but the loss is
| ess than "very substantial", as hereinafter defined, it shall be
mandatory for the Association to repair, restore and rebuild the
damage caused by the loss, and the follow ng procedures shall

appl y:

(A) The Board of Directors shall pronptly obtain
reliable and detailed estimates of the cost of
repair and restoration, and shall negotiate
and contract for repair and reconstruction.

(B) If the proceeds of insurance and available
reserves are insufficient to pay for the cost
of repair and reconstruction of the common
el enents, the Association shall pronptly, upon
determnation of the deficiency, levy a
speci al assessnent against all unit owners in
proportion to their shares in the comon
el emrents for the deficiency. Such speci al
assessnents need not be approved by the unit
owner s. The proceeds from the specia
assessnment shall be added to the funds
available for repair and restoration of the

property.

16.3 "Very Substantial" Damage. As used in the Decl arati on,
the term "very substantial"” damage shall nmean |oss or damage
whereby fifty-one percent (51% or nore of the total units are
rendered uni nhabitabl e. Shoul d such "very substantial" danage
occur then:

(A) The Board of Directors shall pronptly obtain
reliable and detailed estinmates of the cost of
repair and restoration.

(B) A nenbership neeting shall be called by the
Board of Directors to be held not later than
sixty (60) days after the Board has obtained
the estimates, to determ ne the opinion of the
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menbership with reference to rebuilding or
termnation of the Condom nium subject to the
fol | ow ng:

(1) |If the insurance proceeds and reserves
available for the restoration and repairs
that are the Association's responsibility
are sufficient to cover the estinmated
cost t her eof so that no speci al
assessnment will be required, then the
Condom nium shall be restored or repaired
unl ess at least three-fourths (3/4ths) of
the voting interests in the Condom nium
affected by the casualty shall vote for
term nation, or unl ess t he t hen
applicable zoning or other regulatory
laws will not allow reconstruction of the
same nunber and general types of wunits,
in either of which cases the Condom ni um
shal | be term nat ed.

(2) If the insurance proceeds and reserves
avail able for restoration and repair are
not sufficient to cover the estimted
cost thereof so that a special assessnent
will be required, then unless three-
fourths (3/4ths) of the voting interests
in the Condomnium affected by the
casualty vote in favor of such special
assessnent and agai nst term nation of the
Condom nium it shall be termnated and
the property renoved fromthe provisions
of the Condom niumAct. |If three-fourths
(3/4ths) of the voting interests in the
Condom nium affected by the casualty
approve the special assessnent, the Board
of Directors shall |evy such assessnent
and shall proceed to negotiate and
contract for necessary repairs and
restoration. The proceeds from the
speci al assessnent shall be added to the
f unds avai |l abl e for repair and
restoration of the property.

I f any dispute shall arise as to whether "very
substantial " damage has occurred, a
determ nation by the Board of Directors shal
be bi ndi ng upon all unit owners.
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16.4 Application of |Insurance Proceeds. It shall be
presuned that the first nonies disbursed for repair and restoration
are from insurance proceeds; if there is a balance left in the
funds held by the Association after the paynent of all costs of
repair and restoration, such balance shall be distributed to the
unit owners, except as otherw se provided in Section 15.7(C) above.

16.5 Equitable Relief. 1In the event of damage to the common
el ements which renders any unit uninhabitable, and the damage is
not repaired, reconstructed, or rebuilt wthin a reasonabl e period
of tinme, the owner of the uninhabitable unit may petition a court
for equitable relief, which may include a termnation of the
Condom nium and a partition. For the purposes of this provision,
it shall be presuned that repair, reconstruction or rebuilding has
occurred within a reasonable period of tine if substantial work is
commenced wthin six (6) nonths following the danmage or
destruction, and is conpleted within nine (9) nonths thereafter.

16.6 Plans and Specifications. Any reconstruction or
repairs nust be substantially in accordance with the plans and
speci fications for the original building, or according to different
pl ans and specifications approved by the Board or Directors, by the
owners of at least three-fourths (3/4ths) of the units, and by the
Primary Institutional Mrtgagee, if any. Such approvals may not be
unr easonabl e w thhel d. However, no change in plans and
specifications shall materially reduce the interior floor space of
any unit wthout the <consent of the wunit owner and his
Institutional Mortgagee, it any.

17. CONDEMNATI ON:

17.1 Deposit of Awards with Association. The taking of all or
any part of the condom nium property by condemmation or em nent
domai n shall be deenmed to be a casualty to the portion taken and
the awards for that taking shall be deened to be proceeds from
i nsurance on account of the casualty. Even though the awards may
be payable to unit owners, the unit owners shall deposit the awards
with the Association; and if any fail to do so, a special charge
shal |l be nmade against a defaulting unit owner in the anmount of his
award, or the anmpbunt of that award shall be set of f against any
suns payable to that owner

17.2 Determ nati on Whet her to Conti nue Condom nium \Wet her

the Condomnium will be continued after condemmation wll be
determned in the sanme manner provided f or determ ning whether
damaged property wll be reconstructed and repaired after a
casual ty.
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17.3 Disbursenent of Funds. |If the Condom niumis term nated
after condemmation, the proceeds of all awards and special
assessnments wll be deened to be condom nium property and shall be
owned and distributed in the manner provided for insurance proceeds
when the Condominium is termnated after a casualty. If the
Condominiumis not termnated after condemati on, but the size of
t he Condom niumwi || be reduced, the owners of condemmed units, if
any, wll be made whole, and any property danmaged by the taking
wll be made usable in the nmanner provided bel ow Proceeds of
awar ds and speci al assessnents shall be used for these purposes and
shall be disbursed in the manner provided for disbursenents of
funds after a casualty

17.4 Association as Agent. The Association is hereby
irrevocably appointed as each unit owner's attorney-in-fact for
pur poses of negotiating or litigating with the condeming authority
for the purposes of realizing just conpensation.

17.5 Units Reduced but Habitable. |f the condemnati on reduces
the size of a unit and the remaining portion of the unit can be
made habitable, the awards for the taking of a portion of that unit
shal | be used for the foll ow ng purposes in the order stated, and
the foll owm ng changes shall be effected in the Condom ni um

(A Restoration of Unit. The unit shall be nade
habitable. [|f the cost of restoration exceeds
t he amount of the award, the additional funds
required shall be paid by the owner of the
unit.

(B) Di stribution of Surplus. The bal ance of the
award, if any, shall be distributed to the
owner of the unit and to each nortgagee of the
unit, the [Hrt] remttance being nmade payabl e
jointly to the owner and nortgagees.

(O Adj ustment of Shares in Common El enents. | f
the floor area of a unit is reduced by the
taki ng, the nunber representing the share in
the common el enents appurtenant to the wunit
shall be reduced in the proportion by which
the floor area of the unit is reduced by the
t aking, and then the shares of all unit owners
in the common elenents shall be restated as
percentages of the total of the nunbers
representing their original shares as reduced
by the taking.
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Made Not Habi t abl e. |f the condemmation is of an

entire unit or reduces the size of a unit so that it cannot be nmade
habi tabl e, the award for the taking of the unit shall be used for
the following purposes in the order stated, and the follow ng

changes shal

(A)

(B)

(O

(D

(B)

be effected in the Condom ni um

Payment of Award. The fair market value of
the unit imrediately prior to the taking shal
be paid to the owner of the unit and to each
nmortgagee of the unit, the remttance being
made payable jointly to the owner and
nort gagee(s) .

Addition to Common El enents. |[|f possible and
practical, the remaining portion of the unit
shal |l becone a part of the common el enents and
shall be placed in condition for use by sone
or all unit owers is a nmanner approved by the
Board of Directors.

Adj ustnent of Shares in Common El enents. The
shares in the common el enents appurtenant to
the wunits that continue as part of the
Condom nium shall be adjusted to distribute
t he ownership of the common el enents anong the
reduced nunber of units. This shall be done
by restating the shares of the continuing
units in the conmon el enents as percentages of
the total of the nunbers representing the
shares of these as they existed prior to the
adj ust nent .

Assessnents. |If the anmount of the award for
the taking is not sufficient to pay the fair
mar ket val ue of the condemmed unit to the unit
owner and to condition the remaining portion
of the unit for use as a part of the common
el ements, the additional funds required for
those purposes shall be raised by special
assessnent against units that will continue as
units after the changes in the Condom nium
af fected by the taking. The assessnents shal
be made in proportion to the shares of those
units in the common el enents after the changes
affected by the taking.

Arbitration. If the fair market value of a
unit prior to the taking cannot be determ ned
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by agreenent between the unit owner and the
Association within thirty (30) days after
notice by either party, the value shall be
determ ned by appraisal in accordance with the
fol | ow ng. The wunit owner, the first
nortgagee, if any, and the Association shal
each appoint one certified real property
apprai ser, who shall appraise the unit and
determne the fair market value by conputing
the arithnmetic average of their appraisals of
the unit. A judgnment of specific performance
upon the fair market value calculated in this
way may be entered in any court of conpetent
jurisdiction. Each party shall bear the cost
of his own appraiser.

17.7 Taki ng of Conmon El enents. Awards for the taking of
comon el enents shall be used to nake the remaining portion of the
common elenents usable in a manner approved by the Board of
Di rectors. The balance of such awards, iif any, shall be
distributed to the unit owners in the shares in which they own the
common el enents after adjustnent of these shares on account of the
condemmation, if any. If a unit is nortgaged, the remttance shal
be paid jointly to the owner and nortgagee(s) of the unit.

17.8 Amendnent of Declaration. Any changes in units and in
the comon elenents, in the ownership of the common el enents, and
in the sharing of comobn expenses that are necessitated by
condemation shall be acconplished by anmending this Declaration.
Such anendnent nust be approved only by a mpjority of all
Directors, and the consent of unit owners or nortgagees is not
requi red for any such anmendnent.

18. TERM NATION: The Condomnium may be termnated in the
fol | om ng manner:

18.1 Agreenent. The Condom niummay be termnated at any tine
by witten agreenent of the owners of at |east ninety percent
(90% of the units, and the Primary Institutional Mortgagee.

18.2 Very Substantial Danmage. If the Condominium as a
result of casualty, suffers "very substantial danage" to the extent
defined in Section 16.3 above, and it is not decided as therein
provided that it will be reconstructed or repaired, the condom nium
form of ownership of the property in the Condom niumw || thereby
term nate w thout agreenent.
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18. 3 Ceneral Provisions. Upon term nation, the Association
shall hold legal title as Trustee, on behalf of the former unit
owners, who shall be the equitable owners, as tenants in comon, of
the real property fornmerly the common el enents of this Condom ni um
The former unit owners shall also be equitable owners, as tenants
in comon, of any Association property and assets of the
Association. The shares of such tenants in common shall be the
same as were their shares of the common el enents. The nortgagee or
lienor of a unit owner shall have a nortgage or lien solely and
excl usi vely upon the undivided share of such tenant in common in
and to the |l ands and other assets of the Association which he may
becone entitled to receive by reason of such termnation. The
termnation of the Condom niumshall be evidenced by a certificate
of the Association, executed with the formalities of a deed, and
certifying as to the facts effecting the termnation. Term nation
shall becone effective when that certificate is recorded in the
Public Records of Collier County, Florida. The recording of said
Certificate shall automatically divest all unit owners of |ega
title, and shall vest all legal title to all real and personal
property which was fornerly the condominium or association
property, and the assets of the Association in the Association, as
Trustee, wthout need for further conveyance. However, the
Association may nane a Florida financial institution with trust
powers to act as the Trustee, either in the Certificate, or
subsequent to recording of the Certificate, by appropriate |egal
i nstructions.

18.4 New Condom nium The termnation of the Condom ni um does
not bar creation of another Condom nium affecting all or any
portion of the same property.

18.5 Partition Sale. Following termnation, the forner
condom ni um property and associ ation property may be partitioned
and sold wupon the application of any wunit owner of this
Condom ni um If following a termnation, at |east seventy-five
percent (75% of the voting interests in this Condom nium agree to
accept an offer for the sale of the property, then the Trustee
(whether the Association or the Association's assignee) shall
conplete the transaction. |In that event, any action for partition
of the property shall be held in abeyance pending the sale, and
upon the consummation of the sale shall be discontinued by all
parties thereto. |If the unit owners have not authorized a sale of
the fornmer condom nium and undivided share in the Association
property within one (1) year after recording of the Term nation
Certificate, then the Trustee may proceed to sell the property
wi t hout agreenent of the former unit owners. The proceeds of the
sale of any of the property or assets of the Association shall be
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distributed by the Trustee to the equitable owners thereof, as
their interests may appear.

18.6 Last Board. The termnation of the Condom ni um does not,
by itself, termnate the Association. The nenbers of the | ast
Board of Directors and the officers of the Association shall
continue to have the powers granted in this Declaration for the
purpose of winding up the affairs of the Association with respect
to the condom niumterm nat ed.

18.7 Provisions Survive Term nation. The provisions of this
Section 18 are covenants running wth the |and, and shall survive
the termnation of the Condomi nium until all matters covered by
t hose provi sions have been conpl et ed.

18.8 Trustee's Powers and Duties. The Trustee shall hold
title to the property for the benefit of the former unit owners and
t heir successors, assigns, heirs, devisees, nortgagees and ot her
lien holders, as their interests shall appear. |[|f the former unit
owners approve a sale of the property as provided in this Section,
the Trustee shall have the power and authority to convey title to
the real property, and to distribute the proceeds in accordance
with the provisions of this Declaration. The Trustee shall also
have the power and authority to liquidate the assets of the
Associ ation upon its dissolution, and to distribute the proceeds as
descri bed herein. If the Trustee is an entity other than the
Associ ation, the Trustee shall be entitled to charge a reasonable
fee for acting in such capacity, and such fee, and all costs and
expenses incurred by the Trustee in the performance of its duties,
shall be paid by the Association or taken fromthe proceeds of the
sal e of the former condom nium and associ ati on property, and shal
constitute a lien on the property superior to any other lien until
pai d. The Trustee shall be entitled to indemification by the
Association from any and all liabilities and costs incurred by
virtue of acting as Trustee, unless such liabilities are the result
of gross negligence or intentional w ongdoing. The Trustee may
rely upon witten instructions and information provided by the
officers, Drectors and agents of the Association, and shall not be
required to inquire beyond such information and instructions. The
costs of termnation, the fees and expenses of the Trustee, as well
as post-termnation costs of maintaining the former condom nium
property, are common expenses, the paynent of which is secured by
a lien on the equitable interest owned by each forner unit owner,
which to the maximumextent is permtted by |law, shall be superior
to, and take priority over, all other I|iens.

19. ENFORCEMENT:
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19.1 Duty to Conply; Right to Sue. Each unit owner, his
tenants and guests, and the Association shall be governed by and
shall conmply with the provisions of the Condom nium Act, the
condom nium documents and the rules and regulations of the
Associ ati on. Actions for damages or for injunctive relief, or
both, for failure to conply may be brought by the Association or by
a unit owner against:

(A The Associ ati on;
(B) A unit owner;
(O Anyone who occupies or is a tenant or guest in

a unit; or

(D) Any menber of the Board of Directors who
willfully and knowingly fails to conply with
t hese provi sions.

19.2 Waiver of Rights. The failure of the Association or any
menber to enforce a right, provision, covenant or condition which
may be granted by the condom ni um docunents shall not constitute a
wai ver of the right of the Association or nenber to enforce such
right, provision, covenant or condition in the future. A provision
of the Condom nium Act may not be waived by a unit owner if the
wai ver woul d adversely affect the rights of the owner or defeat the
pur pose of the provision, except that unit owners or Directors may
wai ve notice of specific neetings as provided in the Byl aws.

19.3 Attorney's Fees. |In any |egal proceeding arising out of
an alleged failure of a guest, tenant, wunit owner or the
Association to conply with the requirenents of the Condom ni um Act,
the condom nium docunents, or the Association's rules and
regul ations, as they may be anended from tinme to time, the
prevailing party shall be entitled to recover the costs of the
proceedi ng and such attorneys fees as may be awarded by the court.

19.4 No Election of Renedies. All rights, renedies and
privileges granted to the Association or unit owners under the |aw
and the condom ni um docunents shall be cunul ative, and the exercise
of any one or nore shall not be deened to constitute an el ection of
renmedies, nor shall it preclude the party from exercising any other
rights, renedies, or privileges that nmay be avail abl e.

20. RIGHTS OF MORTGAGEES:
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20. 1 Approval s. Witten consent of the Institutiona
Mortgagee of a unit shall be required for any anendnent to the
Decl arati on which woul d decrease the unit's share of ownership of
the common el enents, except as otherw se provided in Sections
17.5(C), 17.6(C) and 17.8.

20.2 Notice of Casualty or Condemati on. In the event of
condemat i on, em nent domai n proceedi ng, or very substantial danage
to, or destruction of, any unit or any part of the common el enents,
the record holder of any first nortgage on an affected unit shal
be entitled to noti ce.

20. 3 Mortgage Foreclosure. If the nortgagee of a first
nortgage of record acquires title to a condom nium parcel as a
result of foreclosure of the nortgage, or as the result of a deed
given in lieu of foreclosure, the nortgagee of title shall be
liable for the share of conmon expenses or assessnents attributable
to the condom ni um parcel, which came due prior to the nortgagee's
acquisition of title, to the fullest extent provided by the
Condom ni um Act, as the sane nmay be anended fromtine to tinme. Any
unpai d share of conmmon expenses for which such acquirer is exenpt
fromliability becones a common expense collectible fromall unit
owners. No acquirer of title to a condom nium parcel by
foreclosure, or by a deed in lieu of foreclosure, may be excused
fromthe paynment of any assessnments com ng due during the period of
such owner shi p.

20. 4 Redenption. |If proceedings are instituted to foreclose
any nortgage or lien on any unit, the Association, on behalf of one
or nore unit owners and with the perm ssion of the nortgagee, nmay
redeem the nortgage or lien for the anount due thereon and be
t hereby subrogated to all of the nortgagee's or lienor's rights of
action, or the Association may purchase the unit at the forecl osure
sale. Any nortgagee shall have an unrestricted, absolute right to
accept title to the unit in settlenent and satisfaction of the
nmortgage or to foreclose its nortgage in accordance with its terns,
and to bid upon the unit at the foreclosure sale.

20.5 Right to I|nspect Books. The Association shall nmake
available to Institutional WMrtgagees requesting sanme current
copies of the condom nium docunents and the books, records and
financial statenments of the Association. "Available" shall nean
ready for inspection, upon witten request, during normal business
hours, or under other reasonable circunstances. Photocopies shal
be provided at the expense of the person requesting them

20.6 Financial Statenent. Any Institutional Mrtgagee 1S
entitled, upon witten request, to a copy of the financial
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statenent of the Association for the imediately preceding fiscal
year.

20.7 Lender's Notices. Upon witten request to the
Association, any Institutional Mrtgagee shall be entitled to
tinely witten notice of:

(A Any sixty (60) day or |onger delinquency in
t he paynent of assessnents or charges owed by
the owner of any unit on which it holds a
nor t gage.

(B) A | apse, cancel | ati on, or mat eri al
nmodi fication of any insurance policy or
fidelity bond mai ntained by the Associ ati on.

(O Any proposed action that requires the consent
of a specified percentage of nortgage hol ders.

21. AMENDMENT COF DECLARATI ON. Amendnents to this Declaration
shal | be proposed and adopted in the foll ow ng manner:

21.1 Proposal. Anmendnents to this Declaration may be proposed
by the Board of Directors, or by witten petition to the Board
signed by the owners of at |east one-fourth (1/4th) of the total
units of the Condom ni um

21.2 Procedure. Upon any amendnent or anmendnents to this
Decl aration being proposed as provided above, the proposed
anendnent or anendnents shall be submtted to a vote of the nenbers
not later than the next annual neeting for which proper notice can
still be given.
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21.3 Vote Required. Except as otherw se provided by |aw, or
by specific provision of the condom nium docunents this
Decl aration may be anended if the proposed anendnent is approved by
at least two-thirds (2/3rds) of the voting interests of this
Condom ni um who are present and voting, in person or by proxy, at
any annual or special neeting called for the purpose.

21.4 Certificate; Recording. A copy of each adopted
anendnent shall be attached to a certificate that the anendnent was
duly adopted as an anendnent to the Declaration, which certificate
shall be in the formrequired by | aw and shall be executed by the
President or Vice President of the Association with the formalities
of a deed. The anendnent shall be effective when the certificate
and copy of the anmendnment are recorded in the Public Records of
Collier County, Florida.

21.5 Proviso. No anendnment may change the configuration or
size of any unit in any material fashion, materially alter or
nodi fy the appurtenances to the unit, or change the proportion or
percentage by which the owner of a parcel shares the common
expenses and owns the common surplus, unless all record owners of
the unit, and any Institutional Mrtgagee hol ding a nortgage on the
unit, consent in witing to the anmendnent. This proviso does not
apply to changes caused by condemation or a taking by em nent
domain as provided in Section 17.

22. RESERVED AND GRANTED EASEMENTS AND CABANA AREAS. The
Devel oper on the recording of the original Declaration reserved
certain areas designated on the Condom nium under the note as
"Cabanas Reserved to the Devel oper for Rental or Sale on a First
Cone, First Serve Basis", and being Cabana areas designated and
nunbered 1 through 13, respectively, and inprovenents |ocated
t her eon. It is specifically agreed and covenanted that these
reservations relate only to the cabana areas and inprovenents
| ocated thereon. The Devel oper further specifically reserved unto
the Association as comon property but subject to the specific
grant and an exclusive right of easenent, the patio areas adjoining
it. (It is further covenanted and declared that each cabana unit
owner upon delivery of a deed of conveyance of said unit to him
shall be subject to an additional anount, in excess of the regul ar
mont hly assessnent as may be nade fromtine to tinme equal to ten
(10% percent of said assessnent. (For illustration purposes only,
if the regular nonthly assessnent were $100.00, then the regul ar
monthly assessnent for a unit owner owning a cabana would be
$110. 00) The additional assessnent to the cabana owner is nade and
established as a liquidated nonthly charge taking into account
addi ti onal expenses attributable to the cabana area not assessed to
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the unit area. The additional assessnment herein shall not be
deened to be added to any special assessnent fromtinme to tine,
that may be required for special purposes, but shall be applicable
only to regular assessnments. The horizontal boundaries of each
cabana area shall be the interior, unfinished surface of the
concrete block walls of such cabana area. The vertical boundary
shal |l be the unfinished floor and unfinished ceiling of each such
cabana area. It is further agreed and understood that each
nunbered cabana in said cabana area shall be the subject of
i ndi vidual sale or |lease to and anong various unit owners, but may
only be sold or leased to a unit owner or tenant of Bayshores of
Vander bi |t Beach Condom nium Phase |, and shall be subject to the
other conditions herein provided for sale or | ease grants. Cabana
area owners shall be subject to the provisions of this Condom ni um
Decl aration and such further restrictions as may be specifically
applicable to the Cabana areas.

23. Boat Dock Area. Boat dock slips are designated as limted
common el enents for exclusive use of particular unit owners who
have been assigned a boat dock slip. The cost of maintenance and
repair of such areas shall be as established fromtinme to tinme but
shall be borne by all boat dock owners as a commpn expense
attributable to their unit and secured by a lien.

24. M SCELLANEQCUS:

24.1 Severability. The invalidity or unenforceability in
whole or in part of any covenant or restriction or any section
subsecti on, sentence, clause, phrase or word or other provision of
this Declaration, or any recorded exhibit to this Declaration,
shall not effect the remaining portions.

24.2 Applicable Statutes. The wvalidity, application and
construction of this Declaration and its recorded exhibits shall be
governed by the Laws of Florida, particularly the Florida
Condom nium Act, as it exists on the date hereof.

24.3 Conflicts. If there is a conflict between any provision
of this Declaration and the Condom nium Act, the Condom ni um Act
shall control. |If there is a conflict between this Declaration and
the Association's Article of Incorporation or Bylaws, the
Decl aration shall control. If there is a conflict between the
Articles of Incorporation and the Bylaws, the Articles of
| ncorporation shall control
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24.4 Internmediate. The Board of Directors is responsible for
interpreting the provisions of this Declaration and its exhibits.
Such interpretation shall be binding upon all parties unless wholly
unreasonable. A witten opinion rendered by |egal counsel that an
interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation.
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24.5 Exhibits. There is hereby incorporated within this
Decl aration any materials contained in the exhibits hereto which,
under the Condom nium Act, are required to be part of the
Decl arati on.

24.6 Singular, Plural and Gender. Whenever the context so
requires, the use of the plural shall include the singular and the
plural, and the use of any gender shall be deened to include al
genders.

24.7 Headings. The heading used in the condom ni um docunents
are for reference purposes only, and do not constitute substantive
matter to be considered in construing the terns and provisions of
t hese docunents.
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EXH BI TS TO DECLARATI ON

The followng exhibits were recorded together wth the
Decl aration of Condom nium at OR Book 739, Page 439, et. seq.,
Publ ic Records of Collier County, Florida.

These exhibits, as previously anended to date, are hereby
i ncorporated by reference as exhibits to the attached Anended and
Rest at ed Decl aration of Condom nium bearing the Exhibit references
shown bel ow

EXH BIT "B" - SURVEY, PLOT PLANS, UNI T PLANS

In addition, the following Exhibits to the original Declaration are
conpl etely anended and restated, and the Restatenents are attached
hereto and recorded herewith, using the Exhibit references shown
bel ow

EXH BI'T "A" - BYLAWS
EXHBIT"C - RULES and REGULATI ONS
EXH BI'T "D’ - ARTI CLES OF | NCORPORATI ON

The foll owm ng docunents were recorded as Exhibits to the origina
Decl aration, and the Exhibits are now of historical interest only.
These docunents are hereby del eted as Exhibits to the Declaration
of Condom ni um

" ESTI MATED BUDGET"

" PURCHASE CONTRACT AND DEPOSI T RECEI PT"
"RECElI PT FOR CONDOM NI UM DOCUMENTS. "

" ESCROW AGREEMENT"
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