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STATE OF NORTH CAROLINA  JOYGE E, CARAWAN
REGISTER oF DEEpS
PARRLIEO SOUNTY, k.0,

DECLARATION OF RESTRICTIVE
COVENANTS OF ORIENTAL PLANTATION

COUNTY OF PAMLICO

Th'lese’ Restrictive Covenants made this /¢ day of M,
1999, by Oriental Plantation, Inc., (hereinafter referred to as
"DeCclarpnt™}, James A. Williford, Substitute Trustee and Wachovia
Ba & Trust Company, N.A., hereinafter called "Beneficiary"; and
ALL PROSPFC‘I‘IVE PURCHASERS OF PROPERTY gituated in ORTENTAL
PLAHTAT:{ON, 25 is more particularly describegd hereinafter;

. TﬂéT kﬂEREAS, Declarant is the owner of that certain tract or
parcel af 1and in Two (2) Township, Pamlico County, state of North
Carolina, designated as Oriental Plantation, a planned unit
devélop ent set out in Plat Cabinét A, Slides 55-4; 55-6: 55-8; 56~
9 and 5%—1 » hereinafter referred to as *"plat™, in the office of
the Register of Deeds of Pamlico County; and

; mn;:m:#s, it is desired that the property constituting said
subdivision be made subject to certain covenants and restrictions
for the benefit of said bDeclarant and successors in title to
Declarant such that the subdivision will be developed in a uniform
manfer to Benefit all present and future owners.

+ Beneficiary is the holder of a deed of trust upon the
propert cﬁnprisinq said subdivision, said deed of trust being
recorde ildlsook 267, Page 134, Pamlico County Registry, and James
A. Willifold is the duly substituted trustes under the terms of
saiad d:jd of trust asg shown by Appointment of Substitute Trustee
record in the Pamlico County Registry: and

WHEREAS, Declarant has requested said Beneficiary and said
Substitute Trustee to join herein for the purpose of establishing
thess restrictive covenants and Beneficiary and Substitute Trustee
have joihed herein for said purpose, but for said purpose only.

IT IS THEREFORE provided that said real property known as Lots
81 ti:lrough 104, Section I: Lots 44 through 67, Section II: Lots 20
throhigh 37, Section IIT: Lots 10 through 15, Section IIT A; and
Lots, 108 through 114, Section IV Oriental Plantation, as recorded
in Plat Cabinet A, 5)lides 55-4; 55~6; 55-8; 55-9 and 5§5-10, Pamlico
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County Registry, be mada subject to, and the same is hereby wmade
subject to, the following covenants, restrictions, and conditions,
to wit: .

1. jniti n.

{a). "Articles™ or “Articles of Incorporation” mean the
articles of incorporation of the Oriental Plantation Owners
Association, Inec. ]

(B). "By-Laws" means the by-laws of the Oriental Plantation
Owmers Associations, Inc.

(c). "Common Areas® means those areas more particularly
defined in paragraph eleven.

{a). “Corporation®™ means the Oriental Plantation Cwhers
Association, Inc. -

"Dedication® meansz tha act of committing Oriental
Plantation to the purposes of these restrictive covenants and of
the Subdivigion. "Dedicate™ means that act or saries of acts
culminating in dedication.

(£). "Lot"™ sghall mean the separately numnbered parcels
depicted on the above mentioned map. Provided, however, that the

or parcels and the aggregate shall be considered as one *lot® for
the purpose of these restrictive and pretective covenants and
conditions except for the payment of assessments as provided in
paragraph 3(f).

{g). P“Subdivision" means oriental Plantation which hag been
dedicated.

1 i That area depicted as

n the aforesaid plat and thereon dedicated as

being divided into Lots and Common Areas, hereby ie dedicated to

the purposes of these Restrictive Covenants and this Subdivision,

said area to be held and owned subject to and to have the banefit
and the burden of the Restrictions enumerated herein.

3. Associatjon.

(a). A corporation (hereinafter referred to as ®Association®
hamed Oriental Plantation Owners Associatior, Inc. has been or will
ba formed pursuant to the rules and reguirements of the Nonprofit
Corporation Act (Chapter S5A) of the General Statutes of North
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Carolina as an asgociation of owners of lots. 1Its PUrposes are to
own, manage, maintain, and operate the common areas and enforce the
restrictions coentained herein, in addition to the powers to La
given it in the Articles of Incorporation and By-Laws of said
Corporation,

(b). Each cwner of a Lot within the subdivision shall ba a

member of the Association. In addition, if Declarant 30 desires, !

Lot owners of additional phases of Oriental Plantation may become
menbers of the Association. The Declarant, by this Declaration,
and the land owners of individual iots by their acceptance of
individual deeds thereto, covenant and agree with respect to the
Association:

i). That for so long as each is an owner of a numbered lot
within the subdivision, each will Perfora all acts nacessary to
remain in good and current standing as a wenber of the Association.

ii}. That each shall be subject to the rules and regulations
of the Association with regara to ownership of a lot; and

iii). That any unpaid assessment, whether general or special,
levied by the Association in accordance with these restrictions,
the Articles of Incorporation or By-Laws of said Corporation, shall
be a lien upon the lot upon which such assaespent was levied, ang
shall be the Personal obligation of the owner of the lot at the
time the assessment fell due.

(). The Association ahall have one class of members who
shall be lot ewners. Each member shall be entitled to one vote for
each lot owned: Provided, however, when more than one parson holds
an interest in any lot, all such PErsone shall be menbers and, the
vote for such shall be exercised ag they, among thenselves,
determine, but in no event shall more than one vote or any fraction
of a vote be cast with respect to any lot,

(ay. M. nt i atiol The management ang
administration of the affairs of the common areas of the
subdivision (and subsequent phages if Declarant so elects) shall be
the right ana responsibility of the Association. The management
shail be carried cut in accordance with the terms and conditions of
these restrictions, the Articles of Incorporation and By-lLaws of
the Association, but may be delegated or contracted to managers or
nanagement servicas.

(e). gmmnxm The community expenses or the

[
subdivision include:
i}. A1l awmcunts expended by the Association in oparating,
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administering, managing, repairing, replacing and improving the
common areas of the subdivision, as defined in section 11 herein;
all amounts expended by the Asscciation in insuring the common
areas in the subdivision; all amounts expended by the Association
which may be incurred by the Association from time to time in
performing the functions delegated to the Association by these
restrictions: all amounts expended in any form by the Association
in enforcing these restrictions, the Articles of Incorporation or
the By-Laws of the Association.

ii). All amounts expended for utilities, including subdivision
lighting, for benefit of all of the CommoOn areas.

iii). All taxes and spacial assessments which may be levied
from time to time by any governmental authority upon the commwon
areas in the subdivision.

(£). Anpual general Assessment. The annual general
assessments levied by the Association shall be used exclusively to
improve, maintain and repair the common areas, to pay the expanses
of the Agsociation, to pay the community expenses, to pay the cost
of lighting the common areas, to pay the cost of any insurance the
Association determines to purchase and to promote the recreation,
health, safety and welfare of the members and to pay taxes levied
upon COmmON areas.

Each lot owner of any lot by acceptance of a deed for same,
whether or not is shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association the annual general
assessment as herein provided. In case two or more lots are
combined pursuant to baragraph 1(f), assessment shall be levied as
if sald lots were not so combined with e2ach original lot being
assessed a full assessment. The annual general assessment together
with interest, cost, and reasonablie attorneys fees shall ba a
charge and lien on the land and shall be a continuing lien on the
proparty against which each such assassment is made. Additionally,
lot owners shall be personally liable for payment of the
assessment, and such liability shall continue after transfer of the
lot toe a third party. The annual general assessment as of the
date of execution of this Declaration of Restrictive covenants
shall be $125.00 par lot for all lot owners, as lots are showm on
the plat, and shall cover July 1, 1991 through .June an, 1992,
After fifteen {(15) homes are occupied and clubhouse facilities are
ready for occupancy, assessments shall be increased to $275.00 per
lot for resident owners and owners who reside within thirty (30)
miles of sajd subdivision and $175.00 for all other lot cwners,
After June 30, 1992, the maximum annual general assessment may be
increased each year by the Board of Directors of the Association ;
not nmore than twenty percant (20%) above the assessment for the :
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. previous year wifhout a2 vote of the membership. Annual ganarai
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assessnent increases of more than twenty percent (20%) may be
chargsed only after a vote of twe thirds (2/3) of the members of the
individual lote of the subdivision voting in person or by proxy at
a mpeeting called for said purpoze and after thirty (30) days notice
to lot owners. For purposes of this section the presence of 51% of
lot owners at the meeting or by proxy shall constitute a quorum.

(9). Lien for Assgssment. Any general or special ass¢ssment,
if not paid within thirty (30 days aftar the date of such
assessment le due, together with interest at the rate of eighteen
percent (18%) per annum, costs of collection, court costs, and
reasonable attorneys fees shall constitute a lien against the lot
upon which such assessment is levied. The Association may record
notice of same in the office of the Clerk of Superior Court of
Pamlico County or file a suit to collect such delinquent
assessments and charges. The Association may file a notice of Ljs
Pendens, bring anr action at law against the owner personally
obligated to pay the same and/or bring an action to foreclose the
lien against the property. No owner may waive or otherwise escape
liability for the assessments provided for herein.

The lien, as provided for herein, shall be subordinate to the
lien of any mortgages or deads of trust. Sale or transfer of
lot shall not effect the assessment lien provided for hersin.
However, the sale or transfer of any lot which is subject to any
mortgage or deed of trust pursuant to a foreclosure proceeding,
ghall extinguish the lien of such assessment as to the payment
which became due prior to such sale or transfer, but shall not
extinguish the personal liability of the owner at the time the i
assessment fell due. No such sals or transfer shall relieve such |
lot from liability for any assessments thereafter becoming due or
from the lien thereof, but the liens provided for shall continue to
be subordinate to the liens of any Nortgages or deeds of trust.

{h). se. All lots owned by
Declarant in the subdivision shall be exeapt from any fees,
assessments or other charges of any nature whatscever in connection
with the operation of the Assocjation or any assessment or charge
set forth herain.

{i). Compliance, In the case of failure of a lot owner to
comply with the terms and provisjons contained in this Declaration,
the Articles of Incorporation or By-Laws of the Association, the
following relief shall be availabla:

1). The Association, an aggrieved lot ownar or any lot owner
within the subdivision on behalf of the Association, or subdivision
shall have the right to bring an action and recover suma due,
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damages, injunctive relief, and/or such other and furthsr relief ag
may be just ang appropriate, including recovery of reasonable
attorneys fees.

2). The Association shall have the right to remedy the
viclation and assess the cost of remedying same against the
offending lot owner as a special assessment.

3). If the violation iz the non-payment of any genaral or
special assessmant, the Association shall have the right to suspend
the offending owner's voting rights and the use by such owner, his
agants, employees and invitees of the common  areas in the
subdivision for any period during which an assessment against the
lot remains unpaid.

4). The remedies provided for herein this paragraph i. are
cumulative, and are in addition to any other remedies provided by
law. .

S5). The failure of the Association or any parson to enforce

enforce such restrictions thereafter as to the sama violation or
subsequent viclation of similar character,

additional sections apd lots hereafter brought wunder the
Jurisdiction of the Association by Declarant or Dacember 31, 1999
whichever event occurs first brovided however, Declarant may
release its right to elect directors at an earlier date if desired,
Thereafter, all owners of lots in the subdivision shall be entitled
to one (1) vote for each lot owned in the election of the new Board
of Directors, as further provided for in the Articles of
Incorporation and the By-laws of Oriental Plantation Ownersz
Association, Inc.

{a). Every owner of a numbeared lot within the subdivigion, as
an appurtenance to such lot, shall have a Perpetual esasement over
and upon the common areas within the subdivision for each and every
purposa or use to which such common areas are generally used. Such
easements shall be appurtenant to and shall pass with the title to
every lot located within the subdivision, whether or not
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spacifically included in a deed thareto, subject to the following
provisions: 3

i). The Association shall have the right to make reasonable
rules and regulations respecting the use of the game.

The Association hereinafter may grant easements for

rposes for the benefit of the subdfvision and the lots
now or hereafter located therein, over, under, along and through
the common areas. . however, that no such grant of
@asement shall have any material adverse effect on the use,
enjoyment or value of any lot.

easements which wmay be granted for sanitary
fields shall terminate upon sewer service being
furnished to tha lots benefitted by some municipal or private

Dwelling - Only single family residential structures
will be erected or placed on any lot in the proparty herein
described except for those areas which may be designated for patio,
zero lot lines or townhouses. No building or structure intended
for or adapted to business purposes, charitable or raligiocus
organizations and no apartment house, double house, lodging hcuse,
rooming house, hospital, half-way house, =anitarium, or doctor's
office or cther multiple fanily dwelling shall be erected, placed,
permitted, or maintained upon such premises or any part thereof
other than above provided and or allowed in Section IV where
condominium or commercial activity may be allowed. No improvement
or structure of any kind, other than an approved private dwelling
housa, patio walls, in ground swimming pool, and custonary
cutbuildings, gyarage, fences or carport may be erected, Placed, or
maintained on any lot.

Any garage, carport, or other outbnildings shall be of the
same design and color scheme as the dwelling house. In addition,
the Declarant reserves the right to require that the aforementioned
buildings be of the same material and design as the residence.
This requirement would be applicable when rear yard vigibility is

of significance to the aesthetics of the community.

(b). Single family detached homes on lots exceeding 10,000
square feet in size must have a minimym of 1500 heated Bquare feet

Boquare feet in
must have at leagt 1,200 heated

square feet and towvhouses not less than 1,000 heated sguare feet.
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{c). The Declarant, jits successors or assigns, shall have the
authority to establish regulations pertaining to the height and
size requirements of all other types of structures, including but
not limited to fences, walls, copings and mailboxes. - Such

regulationg shall, in the Declarant’s gsole discretion, conform with
the ganeral development schepe.

(d). Setbacks - No building on any lot shall be located
nearer to any property line than 40 feet from the front line,
twenty (20%) percent of mean lot depth from the rear line, and 1%
faeet from =ide lines unless a different set back is shown on the
recorded plat, in which case the plat shall control the location of
such building(s). Since the estaplishment of standard inflexible
building set-back lines for location of buildings tends to force
construction of structures both directly behind and directly to the
side of other structures with detrimental effects on Privacy, view,
preservation of important trees and so forth, no spacific set-back
lines are established by these covenants except as set forth above.
In order to insure, however, that the location of structures will
be staggered where practical and appropriate, so that the maximum
amount of view and attractivenass will be available to each
structure; that the structures will be located with regard to the
topography of each individual lot, taking into consideration the
location of large trees, lot alevations and similar considerations,
Deciarant reserves unto itself, its successors and assigns, the
right to contrel absolutely and sclely to decide the precisa aite
and laocation of any house or dwelling or other structure upon alil
properties; provided, however, that such location shall be
determined only aftar reasonable opportunity is afforded the owner
to recommend a specific sita. Exact location of the dweliing and
outbuildinge shall be shown on the site plan for each lot and
approved by the Declarant.

Fences - In order to preserve the natural guality and

appearances of the existing geographic areas within
Oriental Plantation. No fences may be constructed so as to project
an the nearest portion of any home constructed
on the homesite. All fences as to type, materials and location are
subject to approval of the Architecture Control Committes. Ko !
fences shall be permitted on any lot or 1ot line unless, in the .
sole opinien of the Declarant, a fence or other enclosure W,
detract from the character of the area. In general, approved
fences must be made of wood, not exceeding rive (5) feet in height .
and be attached to and located directly behind the dvelling. No -
rear yard fences, dog pens or outbuildings will be allowed on lots
that adjoin any lake or creek.

:
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g
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(f). No above-ground structure {except approved fences or
walls) may ba constructed or Placed on any lot in the subdivision
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" except within the building lines stated in Section 2.D of these
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covenants.

(g). No unsightly construction, clothes lines, or sheds or
cutbuildings (other than permitted by the Architectural Control
Committee) or unsightly comditjon of any kind may be placed or
allowed to remain on the water side of any water front lot.

6. gepneral Prohibjtions and Requirements

(a). Plumbing - All plumbing fixtures, dishwashers, toilets
or sewage disposal systems shall ba connected to a sevage dispomal
system approved by the appropriate governmental authority which may
be a septic system; however, such aystem must be connected to any
private or pubic sewer system within 3 months of the time such
sewage system is brought to the property lines. No outside toilet
shall be constructed or permitted on any lot except portable
toilets during construction of the main residence.

(b). Temporary Structures - No temporary residence, mobiia
heore, trailer, camper, tent, or other building shall ba placed on
or erected on any lot, provided, howaver, that tha Declarant may
grant permission for any such tewporary structure for storage ot
materials during construction. Any such temporary structures as
may be approved shall not be used at any time as a dwelling place.

(c). Construction Schedule - Once construction is started on
any lot, the improvements wmust be substantially completed in
accordance with plans and specifications, as approved, within six
(6) months from commencement, with extensions, as approved by the
Declarant.

(d). Occupancy - No residence shall be occupled either
temporarily or parmanently until completad in accordance with plans |
and specifications. This covenant supersedes temporary occupancy
permits that may be available from Pamlico County or other
jurisdiction.

(e}. Animals and Pets - No animals, birds, or fowl ghall be
kept or maintained on any part of any lot except not to exceed two
dogs, two cats, and two pet birds, and other suck domestic pets
approved by Architectural Control committee, none of which will be
allowed to roam loose, but not for any commercial use or purpose.
All pets must remain in the confines of the owner's property or on
a leash.

(f). Trucks, Vans, Trailers, School Buses, Etc., - No trucks
or buses of any nature other than pick-up trucks, amall vans, or

" trailers shall be parked overnight on any lot except in an enclosed
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garage. A pleasure boat on its trailer and recreational vehicles
may be parked or stored on that part of any lot away from the
street lying bayond the front building iine.

{g). Junk Cars - No stripped, partially wrecked, or Junk
motor vehicle, ‘or part thereof, shall be permitted to be parked or
kapt on any street or lot.

(h). Lot Access - No motor vehicle, cart, or the like shall
enter any lot except from the street or streets to which any such
lot is adjacent. ;

{i). Trash Cecntainers and Fuel Tanks - Every storage tank,
including but not limitad to fuel storage tanks, and every outdoor
receptacle for ashes, trash, rubbish or garbage shall be installed
underground, screened or placed and kept as not to be visible from
any lake or creek or from any street except as peraitted by the
Daclarant. .

(j}). Clothesiines - All outdoor c¢lothes lines and similar
equipment shall be screened or so placed as not to be visible from
any road or waterway.

(k). Model Home - No structure erected upon any lot may be
used as a model exhibit or house except by Declarant unless prior
written permission to do so has been obtained from the Declarant.

Maintenance - All lots, whether occupied or unoccupied,
shall ba well maintained and no unattractive growth or accumulation
of rubbish or debris shall be permitted.

(n). WNew Materials - All structures constructed or placed on
any lot shall be built of substantially new material and no used
structures shall be relocated or Placed on any such lot unless
approved by Architectural Control Committee.

(o). Antenna and Satellite Dighes - Only one antenna mast

. will be peraitted not to exceed fifteen {15) feet above the highest

ridge of the house to which it is attached. A1l such antennas must
be attached to the rear of the house. Satellite dishes are allowed
provided they are constructed of black mesh, located in the rear of

" the lot and appropriately screened.

{p)- lakes, bocks, Etc. - No owner, whether or not his
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property is bounded by the waters of a lake, pond, stream or creek,
shall by wvirtue of his ownership of any property, acquire any
right, title or interest in or to the lakes, ponds, streams or
creeks within the property or the beds, waters or surfaced thereof.
No docks, floats, boathouses, bulkheads, dams or other structures
shall be built in such lakes, ponds, streams or creeks withont
permission of the beclarant.

(d) - Dwellings Destroyed ~ Any dwelling or cutbuilding on any
lot which is destroyed in whele or in part in fire, windstorm or
for any other cause or act of God, must be rebuilt or ail debris
removed and the lot restored to a sightly condition with reasonable
promptness; provided, however, that in no event shall such debris
remain longer than ninety (9¢) days.

(r}. Trash Dumpings, Burning, Etc. - No trash, ashas, garbage
or other rafuse shzll be dumped or stored or accumulated on any lot
or commcn area. HNo outside unnécessary burning of wood, trash,
leaves, garbage or household refuse shall be permitted unless
previously approved by Architectural Control Committee.

(8). Signs - Ho "for sale" gigns of any type (other than
builder signs which must ba approved by Declarant) may be piaced |
upon any lot until after Declarant has sold all lots. Thereafter
all signs including bulilders signs, realty signs, etc. shall be |
approved hy the Architectural Control Committee. These signs

“ should be placed in the center of the lot six (6) feet behind the

curb. Under no circumstances may signs be nailed to trees. Such
signs may be used only on a temporary basis.

(t). Air Conditioners - All homes must contain central units,
no window are conditioners.

{u}. No commercial activity that involves visuality to
adjacent property owners or that requires frequent visitors.

(v). CGarages — All homes are required to have an enclosed
garaqe, attached or datached.

(v). Parking - Each lot owner shall provide space for parking

- two automobiles off the street.

{x). Resubdivision of Lots - Resubdivision shall ba permitted
only for the purpose of adding on to existing lots and shall not be
perpitted in the event that any such addition would leave a
residue. More specifically, any individual lot owner wishing to .
enlarge his lot by purchasing an adjoining lot will have to |

+ purchase the entire adjoining lot or split it with the land owner |

joining on the other side of said adjoining lot.




BAXTER & ALFORD, P. A&, ATTORNEYS. AT LAW. PO [DMAWEIL L, NEW BERN, NG PHGGH

KENDENBOK,

"'ux | 269 - 202

{y). Lot Clearing ~ It is the intantion of the Declarant that
as many trees as practical, considering the intended use of the
property, remain on the lots. :

No living tree having a diameter of four (4) inches at a
height twelve {12) inches abova the ground may be cut on any lot
subject to these restrictions without the prior written consent of
the Declarant, @xcept such trees as may be growing in the area upon
whieh the residence is to be built or within ten {10) feet of that
area.

(z). Mailboxes - No mailbox or paperbox or other receptacle
of any kind for the use in the delivery of mail or newvspapers shall
be erectad or located on any lot unlese and until the size and
design and type of material for said box shall have been approved
by the Declarant.

(aa). Use of Water Front = A1l Persons owning water front
lots shall maintain said lots at all times in a neat and clean
condition. A1l piers shall be located in accordance with plans
submitted teo the Declarant or such Architectural Control Committee

trash, oils or other chemicals shall be dumped on any lot or within

Boat houses may bke constructed but must be approved by the
Architectural Control Committee and muat be constructed of suitable
materials. Such boat houses may not be located in such a manner as
to obstruct the view of any other lot. Nothing contained herein
“hall prevent the use of certain lots for a marina as designated on
the plat of Oriental Plantation.

7. Eagements

{a). i (5 5 : Easements for
the installation and maintenance of utilities are reserved as shown
on the plat of said subdivision. Declarant re¢serves the right to
subject the real proparty in this subdivision to a contract with

a continuing monthly payment for street lighting, which said

payment shall be the regponsibility of the Assaciation. Beclarant

alsc reserves the right to subject the real property in this
subdivision to a contract with Carolina Telephone and Telegraph
Company for the installation of underground telephone cables.

{B). Declarant reserves for itself, its successors and
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" assigns, for purposes it deems incident to its development of the
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real property subject to these Restrictions, in addition to those .|
shown on the recorded plat, the following easements and/or rights
of way: .

1) . The Declarant reserves a perpetual easement in, on, over
and under all streets, lanes, drainese and utility easements as
shown on the subdivision plats on the individual sections to be
developed by it and in, on, over and under a strip of land ten (10)
feet in width (unless otherwise indicated on the plat) along the
side and rear and fifteen (15) feet along all front yard property
lines of each lot and area, with the fulil right of entry by it or
its licensees for the purpose of establishing, constructing and
maintaining any underground utility, conduits, and wires for
telephone, electric power and other purposes, to lay, install and
maintain facilities for gewage, polable and non-potable water, gas,
storm drainage and other utilities therein. This reservations
shall not be construed as an obligation of Declarant to provide and
maintain any such activity or service.

2). Declarant also reserves the right to trim, cut and remove
any trees and brush for the installation, operation and maintenance
of utility lines, gas, water and sewer means and other services for
the convenience of the Property owners and appurtenances thereto.

{c). Declarant reserves for itself, its successors and
assigns an exclusive easement for the installation and uaintenance
of radio and telavision tranemission cables within the right-of-wvay
and easement areas reserved and defined above.

(a) . On each lot, the rights-of-way and easement areas
reserved by Declarant or dedicated to public utilities purposes
shall be maintained continuously by the lot owner but no structure,
plantings or other material shall be placed or permitted to remain,
or other activities undertaken which may damage or interfere with
the installation or maintenance of utilities; which may change the
direction of flow of drainage channels in the casement: which may
obstruct or retard the fliow of water through drainage channels in
the easements; or which damage or interfere with established slope
ratios or create arosion problems; provided, howaver, that where
the exlsting location of an easement or drainage channel raeserved
in these restrictions or shown on the recorded wap would hinder the
orderly development of the lot on which the casement is located,
the ecagsement or drainage channel may be relocated by Declarant at
Declarant’'s option. Improvements -7ithin such areas shall alsc be
maintained by the respective lot cwner except for those which a

public authority or utility Declarant is responsible,

Any person, firm, or corporatien acguiring title to two or
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more continuous lots shall be allowed to erect a residence or other
allowable structure across the interior lot lines. The easements
reserved herein and those shown on the raecorded map that would be
relative to such interior lot lines shall be withdrawn an not
constitute an encumbrance on such lot.

Any relocation or withdrawal shall be firat approved by the
Declarant and a recorded plat showing the easement as originally
located and as withdrawn or relocated shall be recorded in the
office of the Register of Deeds of Pamlico County.

5. Declarant's Right to Perform Certain Maintenance. In the event
an owner of any lot shall fail to maintain the premises and/or the
improvements sjituated thereon in a manner in keeping with other
property in the neighborhood or community, the Declarant shall have
the right, through its agents and employees, to enter upon said lot
and clear, clean, repair, maintain and restore the lot and clear,
clean, repair, maintain and restore the lot and the exterior of any
building and any other improvements erected thereon. The cost of
such maintenance, including any expense of collection, not limjted
to attorney's fees and costs, plus eighteen (18%} percent interest
per annum shall be considered a legal obligation of the lot owner
for which the Declarant may maintain an action in a court having
jurisdiction, but shall not constitute a lien on said lot unless
and until a final judgment of such court shall be enterad in the
Office of the Clerk of Pamlico County. Any lien obtained will be
subordinate to any first deed of trust. At Declarant's option and
election, enforcement of this paragraph may be delegated to a
committee of the Homeowners Asgociation to be formed.

9. Architectural Control Copmittes. An Architectural centrol
Committee shall be formed consisting of the Board of Directors of
the Association. The Board may appoint a committee to act as
Architectural Control Committee if it desires.

{a). Responsibility of the Committee. The Committee shall
review and approve building plans as provided herein. No building,
as allowed by this document, nor fences, kennels or other
structures shall be erected, placed or altered on any residential
1lot, nor shall any construction take place on any lot until the
construction plans and specifications have been approved by the
committee. No land clearing, landscaping, cutting trees, bushes or
shrubs or other land-disturbing activity shall take place until
plans and specifications forxr such activity zhall have been approved
by the committee. The plans shall show the location of the
building and isprovements to be made and shall be prepared in a
professional manner.

The committee will review and shall approve the plans and
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specifications if the proposed improvements meet all of the
requirements of these covenants and, if in its opinion, the
exterior appearance and location of the improvements will be
visibly compatible with other development in the subdivision or, at
a piningum, will not be detrimental to future property sales aor

- surrounding property value. Ho architectural "style* or materials
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will be excluded; however, all materials, featuraes, and styles must
be, in the opinion of the committee, professionally and
aesthetically acceptable. By acceptance of a deed, purchasers
agree that the actions of the committee ara in the best interest of
all of the owners within the zubdivision and that they will abide
by the decisions of the committee. Deciarant, the committee, or
other owners may seek injunctions to compel compliance with
committee decisions, or damages resulting from failure to act in
accordance with the diractions of the committee. The committee
shall receive three (3) sets of plans and shall approve or
disapprove within thirty (30} days, of receipt thereof, and in the
event the committee fails to approve or disapprove same within
thirty (30) days, approval, for purposes of this paragraph, shall
daemed to have been given. It shall be each individual lot owners
responsibility to provide the committee with the above mentioned
plans prior to commencement of any construction.

(b) . Until an Architectural Control Committee is established,
the Declarant shall have the right to disapprove any plans,
specifications or details submitted to it in the event the same are
not in acecordance with any of the provisions of these Restrictions:
the Declavant shall bhave the right to disapprove any plans,
specifications or details submitted to it in the event the zame are
not in accordance with any of the provisions of thesze Restrictions;
if the design or color scheme of the proposed building or other
structure is not in harmony with the general surroundings of such
lot or with the adjacent buildings or structures:; if the plans and
specifications submitted are incomplete; or in the event the
Declarant deems the plans, specifications or details, or any part
thereof, to ba contrary to tha interests, welfare or rights of all
or any part of the real property subject herete, or the owners
therecf. The decisions of the Declarant shall be final and not
subject to appeal and review.

{c). Heither the Declarant nor Architectural cControl
Comnittee nor any agent thereof shall be responsible in any way for
any defects in any plans or specifications submitted, revised or
approvad in accordance with the foregoing provisions, nor for any
structural or other defects in any work done according to such
plans and spacifications.

{d) . The Architectural Control Committee and/or the Declarant
or its agents shall have the right to inspect all construction to
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insure that the structure is in accordance with the approved plans,
specifications and details. If the finished building or other
structure doee .not. comply with the submitted pPlans and
specifications, the Declarant retains the right to make the
necessary changes at owner's expsnse, and the further right to file
under the North Carolina lien laws notice of liens for any costs
incurred. Any lien obtained will be subordirate to any first deed
©of trust on the property. No structure or improvement shall be
made unless it substantially conforms with the approved plans,
specifications and details.

(e) . Nothing contained herein shall cause the Architectural
Control Committee liable for any defacts in the construction of any
structure and all lot ownars do hereby specifically release said
Architectural Control Committee from any liability for claims of
anry nature vhatsoever arising out of the actions of the
Architectural Control Committee. °

10. An owner of twe (2) or more
adjoining lots may construct a dwelling and/or other structures
permitted hereunder upon and across the original dividing line of
such adjoining and continuous lots, ail such structures to comply
with the minimum building set-back lines from the new outside
boundary lines of the subject owner's property. HNo lot, as shown
on the subdivision plat, shall be subdivided unless the segments of
the subdivided lot shall be recombined with another lot so as to
create larger lots and also, such that the aggregate number of lots
in the subdivision is not increased or decreased for assessment

pPurposas,

11. Cowmon Areag. The common ares of the subdivision shall bae
defined as follows:

(a). Entrance sigms; if any and the property upon which they
are located, unless it is a street or right-of-way.

{b}. Commen area lighting and subdivision street lighting, if
any.

{c) . Street rights-of-way, shouldar and storm retention areas
as shown on plat, prior to dedication and acceptance by the town of
Oriental or other public body .

(d). All amenities constructed by Declarant including any
clubhouse, pools and tennis courts.

{e). All other property shown as ®common area® on the plat
including any walkways or other access areas. é
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(f) . Any areas the Association determines to be a common area
in the future, including, but not limited to, additicnal phases of
Oriental Plantation. ’

(g). All easements to state maintained roads and Smiths Creek

- Road.
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12. Animals and Pets, No animals shall be kept on the property
save and except normal house pets. No pets shall be kept, bred or
maintained for any commercial purposes. Such pets shall be kept
confined at all times in the rear yard within an approved enclosure
if not inside the reaidence, and at ne time shall said pets be
allowed to roam free. Pets must be on a leash when not confined in
an approved enclosure.

13. Driveways, All lot driveways must be concrete. A lot owner
may use other materials only upon first obtaining the written
approval of the Architectural Control Committee.

14. Lot Appearange. Each lot owner of improved lots shall keep the
lot mowed and weeds cut ragularly. Grass shall not ba allowed to
be more than four (4") inches above ground leval axcapt unimproved
lots shall be maintained at six (6") inches above ground level.
All lots shall be kept clear of all unsightly objects and debris.
All lot owners shall be required to dispose of waste as provided by
Pamlico County or other jurisdiction and pay for such gervices if
there is a fee. All exterior garbage receptacles {trash cans)
shall be screened so not to be visible from the street or adjacent
property. If any lot owner fails to comply with the provisions of
this paragraph either Declarant or the Homeowners Association, as
the case may be, may take such actions as is necessary to bring any
lot in compliance herewith and any charges or costs incurred ghall
be the liability of the owner{s)} of such lot., Such cost shall
become a lien against said lot and shall be subject to and
enforceable pursuant to subparagraph 3(g) hereinabove.

15. Repedjes,
(a). The Declarant or any Property owner or any party to

' whose benefit these restrictions inure may proceed at law and in

equity to prevent the occurrence, continuation or violation of any -

- of these Restrictions and the court of any such acticn may award

the successful party reasopable expense in prosecuting such action,
including attorney's fees.

(b). The remedies hereby specified are cumulative, and this |
specification of them shall not be taken to preclude an aggrieved |
party's resort to any other remedy at law, in equity, or under any |
statute. No delay or fallure on the part of the Daclarant, or an |
aqgrieved party to invoke an available remedy in respect of a |
violation of any of these Restrictions shalil be held to be a waiver !
by that party of (or an estoppel of that party to assert) any right :
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available to him upon the reoccurrence or continuation of said
violation or the occurrence of a different violation,

15. Grantee's Acceptance.

{(a). The grantee of any lot subject to the covaraga of the
Declaration, by acceptance of a deed conveying titla thereto, or
the execution of a contract of the purchase theresof, whaether from
Declarant or a subsequent owner of such lot, shall accept such dead
or contract upon and subject to each and all of these Restrictions
and the agreements herein contained, and also the Jurisdiction,
rights and power of Declarant, and by such acceptance shall for
himself, his heirs, personal representatives, successors and
assigns, covenant, consent and agree to and with Declarant, and to
and with the grantees and subsequent owners of each of the lots
within the Subdivision to kesp, observe, comply with and perform
said Restrictions and agreements.

by such acceptance, to

R rs or assigns, all the

ownership or cccupancy attendant to such lot,

including but not limited to itx proximity to any recreational
facility.

{(¢}. Each such grantee whose lot i= adjacent to available
underground electrical service, if any, also agrees to complete the
underground secondary electrical service to his residence.

17. Ierm. These covenants are to run with the land and ghall be
binding on all parties and all perscns, including Declarant and all
Persons claiming under them for a period of twenty-rive (25) years
from date of recording of these covenants, after which time saiad :
covenants shall be automatically extended for successive periods of

{ ten (10} years unless an instrument signed by a majority of the

owners of the lots bas been recorded, agreeing to change those
covenants in whole or in part.

18. Invalidation of any cne of thesa covenants by
Jjudgment or court order shali in no way affect any of the other :

provisions, which provisions shall remain in full force and effsct.

Yariances, The Declarant way allow reasonable variances and
justmen i n order to overcome practica)
prevent unnecessary bardships in the application

of the provisions contained herein; provided, however, that =uch is
done in confirmatory with the intent and purposa of the general
develapment scheme and provided also that in every instance such
variance or adjustment will not be materially detrimental or
injurious to cther Property or improvements in the neighborhood or
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the subdivision. Any such variance shall be approved by the
Declarant in writing and delivered to the lot owner.

ng the various paragraphs and

ctions are foxr convenience of referance

1 be used as an aid to the construction

of any provision of the Restrictions. Wherever and whenever

applicable, the singular form of any word shall be taken to mean or

apply to the plural, and the masculine form shall be takan to mean
; Or apply to the feminine or the neuter.

21. i Except for an increase in the Annual
General Assessment by more than twenty (20%) percent, this
. Declaration may be amended by an instrusent executed by not less
; than fifty-one (51%) percent of the lot ownera in the subdivision.
The amendmwent must be recorded in the Pamlico County Registry to
become effactive. For purpoges of this paragraph the term *lot
ownar" shall mean and refer to an entity which cwns one or more
: lots in the subdivision. For purposes of this section, each lot
owner shall receive one (1) vote for @ach lot owned.

IN TESTIMONY WHEREOF, the parties her? have hereunto set
s 7 +» 1990,

rd

their hands and seal, this _/o™ day of

R

OML PLANTATION, INC.

President

A7 L oy
/

TRUST. COMPANY, N.A.

K,

President




