Consultation RIS — 2018 Review Recommendations
Submission template

What is your name? Troy Williams

Psychosocial risks (Recommendation 2)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce
compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

e Is the state of knowledge on psychosocial hazards, risks and control measures widely
accepted and well established? Please support your answer with evidence.

Type answer here

e Do you have suggestions for what prescriptive psychosocial regulations might look like?

Type answer here

Work Groups and HSRs in small businesses (Recommendation 7a)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce
compliance costs.

Type answer here
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e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

e If you are part of a business with 15 or fewer workers, are workers in that business
represented by HSRs? If so, how many workgroups, HSRs and deputy HSRs are there?

Type answer here

e If you are part of business or undertaking with 15 or fewer workers, would a default position
of one work group, an HSR and a deputy HSR suit your workplace? Please provide
evidence of the costs and benefits of the default position at your workplace.

Type answer here

Workplace entry by HSR assistants (Recommendation 8)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce

compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

Cancelling a Provisional Improvement Notice (Recommendation 9)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce

compliance costs.

Type answer here
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e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

Choice of HSR training course (Recommendation 10)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings? What do you consider to be the cause and extent of
disagreement over HSR training?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review? Please provide information and evidence on the impacts of your suggested
option, including how it would improve the WHS outcomes or reduce compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

e What do you consider as the main cause of disagreements over HSR training? How often
do these disagreements occur, and to what extent do they affect you, your workplace or
your stakeholders?

Type answer here

Referral of disputes (Recommendation 13)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce
compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here
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e If Option 2 is adopted, would you seek to refer issues that are not resolved under s 82 or
89 of the model WHS Act to a court or tribunal? Please explain why.

Type answer here

WHS entry permit holders — prior notice of entry (Recommendation 15)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent? In your experience, is the extent of the
problem different across industry sectors?

Type answer here

e What practical impact, including the costs and benefits, would requiring or not requiring a
WHS entry permit holder to provide prior notice of entry have on you, your organisation or
your stakeholders? Do you think the impacts would be different across industry sectors?
Please provide evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review? Please provide information and evidence on the impacts of your suggested
option, including how it would improve the WHS outcomes or reduce compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

Inspectors’ powers (Recommendation 17)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings outlined above?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce
compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

e If Option 2 is adopted, should exercise of the power within 30-days after entry by an
inspector be limited to only obtaining information that is related to the reason that inspector
first entered the workplace?

Type answer here
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The Category 1 offence and industrial manslaughter (Recommendation 23a & b)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

e Do you have suggestions for other options to address the problems identified in the 2018
Review? Please provide information and evidence on the impacts of your suggested
option, including how it would improve the WHS outcomes or reduce compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

e What do you see as the main limitations of the model WHS laws in deterring breaches of
the health and safety duties?

Type answer here

e What benefits and costs are associated with Category 1 offence including two alternative
fault elements? If available, please provide evidence of these costs and benefits.

Type answer here

e What do you consider the practical impacts of industrial manslaughter to be for you, your
business and your stakeholders? What need, if any, would they address? Please provide
evidence of how an industrial manslaughter offence would address this need.

Type answer here

Prohibit insurance for WHS fines (Recommendation 26)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce
compliance costs.

Type answer here
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e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

e In your experience, how common are insurance policies or arrangements that provide
indemnity for breach of the WHS laws? Please support your answer with evidence.

Type answer here

e Do you consider that health and safety is affected by the availability of these
arrangements? How?

Type answer here

The risk management process (Recommendation 27)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce

compliance costs.

Type answer here

e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

Safe Work Method Statements (Recommendation 29a & b)

e How are you, your organisation or your stakeholders affected by the problems identified in
the 2018 Review findings, and to what extent?

Type answer here

e What practical impact, including the costs and benefits, would the options set out in this
Consultation RIS have on you, your organisation or your stakeholders? Please provide
evidence of the impacts wherever possible.

Type answer here

e Do you have suggestions for other options to address the problems identified in the 2018
Review findings? Please provide information and evidence on the impacts of your
suggested option, including how it would improve the WHS outcomes or reduce

compliance costs.

Type answer here
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e Whatis your preferred option and why will it be best for you, your organisation and your
stakeholders?

Type answer here

e Do you already have systems in place for developing customised (workplace specific)
SWMS?

Type answer here

e What barriers may prevent you using an online SWMS tool in your workplace?

Type answer here

e Does your business derive an income from developing SWMS? If so, do you expect to
incur a financial loss if Safe Work Australia develop an on-line interactive tool to assist in
developing SWMS? Can you predict the extent of this loss?

Type answer here

Appendix A — Recommendations likely to have nil or minor impacts

e If you do not agree that one or more of recommendations in Appendix A will have minor or
no impacts, please provide your assessment of the impacts for each, supported with
evidence if possible.

Item 33 in Appendix A — We recently became aware of changes made to the training packages
relating to High Risk Work Licences. Changes that include but not limited to the pre-requisite of
holding a Dogging HRWL to obtain a Bridge and Gantry Crane HRWL.

BlueScope became aware of this change in early July 2019 through an advertisement from an
RTO. It would appear the changes to the training packages by the Department of Training and
Education (as stated on their website https://www.myskills.gov.au/courses/unit?Code=TLILIC0006), were made
in September 2018.

These types of changes can cause a large impact on business and require proper consultation,
communication and time to allow companies or individuals to plan.

A (CB) High Risk Work Licence requires 4 days out of someone’s work life or a business along with
a cost of ~$1600 on average, depending on training provider.

In addition to this, there is now a requirement for the (DG) HRWL which requires an additional 5
days out of someone’s work life or a business along with a cost of ~$1600 on average, depending
on training provider.

The above changes come into effect on 13" September 2019 as communicated by Victorian
WorkSafe website, though this has not been well communicated by other state regulators.
The short timeframe to meet legislative compliance also brings impact to businesses.

If SafeWork Australia is now proposing further reviews of the Crane HRWL, this will add further
financial impact and time pressure to businesses on top of the confusion and impact outlined
above. The classification of the impact of item 33 in Appendix A (Safe Work Australia released a
Consultation Regulation Impact Statement (Consultation RIS), needs to be seriously reviewed and
amended to provide an honest statement reflective of the impact to businesses and individuals.

e Do you have suggestions for other options to address the problems identified in the 2018
Review for recommendations in Appendix A? Please provide information or evidence on
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https://www.myskills.gov.au/courses/unit?Code=TLILIC0006

the impacts of your suggested option, if possible, including how it would improve the WHS
outcomes or reduce compliance costs.

If SafeWork Australia is now proposing further reviews of the Crane HRWL, this will add further
financial impact and time pressure to businesses on top of the confusion and impact outlined
above.

The classification of the impact of item 33 in Appendix A (Safe Work Australia released a
Consultation Regulation Impact Statement (Consultation RIS), needs to be seriously reviewed and
amended to provide an honest statement reflective of the impact to businesses and individuals.

Improved consultation needs to occur with State Regulators being more proactive in

promoting/sharing information on the review process going forward and encouraging everyone to
provide submissions.

It looks like the changes made to the training package in 2018 has happened behind closed doors
with little or no consideration or consultation. It doesn’t get mentioned in any of the papers from the
review of WHS Legislation by SafeWork Australia.
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