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TERMS OF REFERENCE – asbestos framework review
Context
In September 2024 Work Health and Safety (WHS) ministers noted phase three of the Asbestos National Strategic Plan 2024-2030 (ANSP) had been endorsed by all jurisdictions. The ANSP builds on efforts to eliminate asbestos-related diseases in Australia and focusses on practical measures to support the safe removal of ageing asbestos-containing materials (ACMs) from the built environment. 
It is estimated that without significant intervention, Australia will still have around one million tonnes of in situ ACMs in the built environment in 2060. ACMs can degrade as they age and become damaged during natural disasters, increasing the risk of exposure to asbestos fibres from these materials.
The ANSP has three aims, each with a dedicated national action plan of priorities and specific actions. The first aim: ‘Eliminate asbestos-related disease in Australia’ assigns several actions to Safe Work Australia to lead or support, including:
a) reviewing and revising the model WHS Regulations for asbestos to improve risk control and support prioritised removal (includes specific focus areas) 
b) reviewing and revising the model WHS codes of practice and guidance materials to align with any changes to the model WHS Regulations 
c) reviewing the effectiveness of vocational education and training courses for licensing asbestos removalists, including for culturally and linguistically diverse students
d) providing resources and guidance for health and safety representatives to ensure they can effectively exercise their functions in relation to asbestos risk controls, and
e) developing guides on asbestos contamination in construction and demolition waste; asbestos safety for waste facility workers; and emergency response (to be led by the Asbestos and Silica Safety and Eradication Agency, supported by Safe Work Australia).
Safe Work Australia Members have agreed to undertake a holistic review of the model WHS asbestos framework (Asbestos Framework Review), to support the implementation of Safe Work Australia’s assigned actions under the ANSP, progress related policy issues raised in Safe Work Australia’s review of competent persons for asbestos-related tasks, and to consider the NOHSC Guidance Note on the membrane filter method for estimating airborne asbestos fibres (2005).
Safe Work Australia was established by the Safe Work Australia Act 2008 with primary responsibility to lead the development of policy to improve WHS and workers’ compensation arrangements across Australia. One of Safe Work Australia’s statutory functions is to develop, evaluate and, if necessary, revise a model WHS legislative framework for approval by WHS ministers for adoption as laws by the Commonwealth, the States and the Territories. The Asbestos Framework Review will make recommendations on the model WHS framework that seek to improve work health and safety in relation to asbestos.
Scope of the review
Safe Work Australia will undertake a comprehensive review of the model WHS asbestos framework (the Asbestos Framework Review) by examining and making recommendations on any changes that could be made to improve asbestos risk control and support prioritised removal of ACMs. For the purposes of the review, the model WHS asbestos framework includes the model WHS regulations, model WHS codes of practice and guidance, and the model WHS Act where relevant. Variations or differences in asbestos frameworks across jurisdictions, as well as interacting frameworks (e.g. the Victorian Asbestos Eradication Agency) may also be considered to inform the review.  
The Asbestos Framework Review will consider the following specific matters identified in the Asbestos National Strategic Plan 2024-2030:
f) the effectiveness of vocational education and training courses for licensing asbestos removalists, including for culturally and linguistically diverse students in consultation with the Asbestos and Silica Safety and Eradication Agency (ASSEA) as co-lead. 
g) a review of the model WHS regulations to identify any opportunities to improve asbestos risk control and support prioritised removal, including consideration of:
· training including asbestos awareness training for workers and the competencies of asbestos removalists  
· the effectiveness of asbestos management plans in ensuring prioritised ACM removal within specified timeframes 
· transition to lowering the occupational exposure limit in line with changes agreed by the European Commission 
· the ability of WHS regulators to issue notices in relation to high-risk ACMs installed prior to 31 December 2003 
· the definition of friable asbestos 
· the effectiveness of in situ risk controls including encapsulation 
· unlicensed removal of asbestos.
h) a review of Asbestos model WHS codes of practice and guidance.
The Asbestos Framework Review will have regard to policy issues raised in response to Safe Work Australia’s consultation on competent persons for asbestos-related tasks and how these may be addressed within the model WHS asbestos framework. 
The Asbestos Framework Review will consider the NOHSC Guidance Note on the membrane filter method for estimating airborne asbestos fibres (2005) regarding currency of the document and technical matters that may need attention in the context of any relevant Australian Standards.
[bookmark: _Toc180169503]The Asbestos Framework Review will also consider the make-up of the tiered structure of the WHS asbestos framework, including whether it should be restructured to achieve the ANSP objective.
The Asbestos Framework Review will have regard to outcomes and findings from relevant reviews, research and consultation activity.
The Asbestos Framework Review may inform additional actions under the Asbestos National Strategic Plan 2024-2030, including actions supported by Safe Work Australia and actions led by other stakeholders. For example, the Asbestos Framework Review may consider matters such as asbestos contamination in construction and demolition waste.
[bookmark: _Toc180169508]Timing and process
Safe Work Australia will engage external expertise to support the Asbestos Framework Review as required. Safe Work Australia will work closely with and encourage participation by Safe Work Australia Members, ASSEA and all relevant stakeholders in the review.
Safe Work Australia will establish a Reference Group to assist with specific advice and liaison across Safe Work Australia Member organisations and other key stakeholders. 
The Asbestos Framework Review will also ensure engagement with interested parties, including through public and targeted consultation processes.
The Asbestos Framework Review will provide a written report including where relevant, recommendations for amendments to the model WHS framework for asbestos, and matters that may require further scoping and review, for the consideration of Safe Work Australia Members.
The Asbestos Framework Review will commence in late 2025, with a final report to Safe Work Australia Members in late 2026.
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