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[bookmark: _Toc8909321]Safe Work Australia is an Australian Government statutory agency established in 2009. Safe Work Australia includes Members from the Commonwealth, and each state and territory, Members representing the interests of workers and Members representing the interests of employers. 
Safe Work Australia works with the Commonwealth, state and territory governments to improve work health and safety and workers’ compensation arrangements. Safe Work Australia is a national policy body, not a regulator of work health and safety. The Commonwealth, states and territories have responsibility for regulating and enforcing work health and safety laws in their jurisdiction.
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This consultation paper seeks feedback on potential options to improve dispute resolution under the model work health and safety (WHS) laws. 
The current dispute resolution legislative framework relies on cooperation within workplaces to resolve disputes, and provides for assistance to be requested from an inspector if disputes remain unresolved. While most disputes are resolved through these processes, complex matters often remain unresolved indefinitely, creating challenges and frustrations for parties to the disputes and for WHS regulators.
The 2018 Review of the model WHS laws and subsequent jurisdictional reviews in Queensland and South Australia, identified limitations in the existing legislative framework for dealing with WHS disputes. These limitations include the absence of a mechanism for final resolution of the dispute when inspector involvement does not achieve an outcome, and that there is no power for inspectors to arbitrate outcomes. 
[bookmark: _Hlk221528526]Through amendments to their WHS laws in 2017 and 2024, Queensland introduced a dispute resolution pathway which allows parties to refer certain disputes to the Queensland Industrial Relations Commission (QIRC). 
The Queensland approach provides a party to certain disputes with the flexibility to choose the dispute resolution pathway they consider most appropriate in the circumstances. For specified types of disputes[footnoteRef:2], any party may:  [2:  The types of disputes identified include disputes involving a WHS issue (after parties have made attempts to resolve the matter in accordance with any procedures), Health and Safety Representative (HSR) access to information, giving of a notice or information to an HSR, HSR requests for a person assisting to access the workplace, a matter relating to HSR training, or a cease work issue.] 

· ask the WHS regulator to appoint an inspector to assist in resolving the issue, or 
· refer the issue to a specialist tribunal by giving the Industrial Registrar of the QIRC written notice of the dispute.
[bookmark: _Hlk221528627]WHS ministers have asked Safe Work Australia to consult on the Queensland approach to inform consideration of its adoption in the model WHS laws. This paper is intended to guide that consultation. It outlines:
· limitations of the existing legislative framework for dispute resolution under the model WHS laws, particularly for complex disputes
· key features of the Queensland approach 
· key features of the dispute resolution approach implemented in South Australia which differs from the Queensland approach, and
· options for implementation of dispute resolution provisions, similar to the Queensland approach, by other states and territories which operate under the model WHS laws.
You are invited to provide feedback on:
· whether the specialist tribunal approach offers the best option for the final resolution of disputes under the model WHS laws
· whether there are better alternative dispute resolution approaches
· the practical implications of implementing the Queensland approach across jurisdictions, and
· any other feedback you may have on improving dispute resolution provisions under the model WHS laws.
[bookmark: _Toc223438195][bookmark: _Hlk157615745]How to provide a submission
Safe Work Australia welcomes submissions from all interested stakeholders, including duty holders, regulators, government agencies, unions, workers, legal professionals, researchers, members of the public and other parties who may be affected by implementation of the proposed options included in this consultation paper or have expertise in a relevant field.
Submissions can be made using Safe Work Australia’s Consultation Hub available at: https://consult.swa.gov.au/dispute-resolution 
Please support your views with evidence or data where possible. There is no obligation to answer any or all of the questions, and there is no limit to the length of submissions.
You can also raise a matter not specifically addressed in the consultation paper, but relevant to the topic of WHS dispute resolution.
If you are unable to lodge your submission using the Consultation Hub, please email WHSframework@swa.gov.au.
You may choose how your submission is published on the Safe Work Australia Consultation Hub from the following options:
submission published
submission published anonymously, or
submission not published.
For further information on the publication of submissions on the Consultation Hub, please refer to the Consultation Hub privacy information and the Safe Work Australia Privacy Policy.
Enquiries can be directed by email to: WHSframework@swa.gov.au.
Once the consultation period has closed, you may be contacted for further information or to clarify information provided in submissions. Safe Work Australia will use the feedback received through this consultation process to prepare recommendations for consideration by WHS ministers. It is expected recommendations will be provided to WHS ministers in mid-2026. 
[bookmark: _Toc223438196]Dispute resolution under the model WHS laws
This section outlines current arrangements for dispute resolution under the model WHS laws, explores their potential limitations, and seeks feedback on potential improvements that may enhance their operation.
[bookmark: _Toc223438197]Current arrangements 
Part 5, Division 5 of the model WHS Act includes provisions for resolving workplace disputes about WHS matters or the conduct of a business or undertaking. These provisions establish a mandatory process for resolving issues which parties have not been able to resolve through discussion.
Sections 80-82 of the model WHS Act set out this process, as follows:
· Section 80 identifies who the parties to an issue or matter are: person(s) conducting a business or undertaking (PCBU), worker(s) affected by the issue, and the health and safety representative(s) (HSR) of the work group(s) affected by the issue. A representative for the worker(s) or the work group may also be a party.
· Section 81 provides that the parties must make reasonable efforts to resolve disputes in a ‘timely, final and effective’ manner, using an issue resolution procedure agreed by the parties, or – if there is not one – the default procedure prescribed in the model WHS Regulations. 
· The ‘default procedure’ in the model WHS Regulations sets out a process for resolving disputes, including matters the parties must have regard to when resolving the issue, an ability for workers’ representatives to enter the workplace to assist them, and a requirement to document the resolution through a written agreement.[footnoteRef:3] [3:  Model Work Health and Safety Regulations 2025 r 22-23. ] 

· Section 82 applies if an issue cannot be resolved after reasonable efforts have been made. A party may ask the WHS regulator to appoint an inspector to assist with resolving the issue. This could involve the inspector providing advice or recommendations or exercising any of their compliance powers (e.g. to issue a notice). 
The intention of these provisions is to ensure that issues are resolved as soon as can reasonably be achieved to avoid further dispute, or a recurrence of the issue or a similar issue; that is, an issue should be resolved ‘once and for all’ to the extent that is possible in the circumstances.[footnoteRef:4] [4:  Explanatory Memoranda, Model Work Health and Safety Bill [355]. ] 

[bookmark: _Toc223438198]Potential limitations of current arrangements
The 2018 Review of the model WHS laws (2018 Review)[footnoteRef:5], the 2022 Independent Review of SafeWork South Australia (SA Review)[footnoteRef:6], and 2 separate independent reviews (in 2017[footnoteRef:7] and 2022[footnoteRef:8]) of the Queensland WHS Act (2017 and 2022 QLD Reviews) have all considered the operation of dispute resolution provisions under WHS laws and made recommendations to improve these provisions. [5:  M Boland, Review of the model Work Health and Safety Laws (2018 Review), December 2018.]  [6:  J Meritt, Independent Review of SafeWork SA, 16 December 2022. ]  [7:  T Lyons, Best Practice Review of Workplace Health and Safety (2017 QLD Review), 3 July 2017. ]  [8:  C Massey et al, Review of the Work Health and Safety Act 2011 (2022 QLD Review), December 2022, p. 92 – 93.] 

The 2017 QLD Review, 2018 Review and 2022 SA Review all identified limitations with the ability of the current legislative framework to provide for the effective resolution of disputes, including concerns around “securing a timelier method of dispute resolution about key work health and safety matters”[footnoteRef:9] and that disputes could be experienced at workplaces as being ‘left to fester’ [footnoteRef:10] because inspectors do not have the role or final power of arbitration to resolve or settle disputes. All 3 reviews recommended that WHS laws be amended to allow for a clear dispute resolution pathway, including for disputes to be referred to a relevant tribunal or commission. Such arrangements have since been introduced in Queensland,[footnoteRef:11] South Australia[footnoteRef:12] and most recently in New South Wales.[footnoteRef:13] [9:  T Lyons, Best Practice Review of Workplace Health and Safety (2017 QLD Review), 3 July 2017 p. 88.]  [10:  M Boland, Review of the model Work Health and Safety Laws (2018 Review), December 2018. ]  [11:  Work Health and Safety and Other Legislation Amendment Act 2017 (QLD) s 32. ]  [12:  Work Health and Safety (Review Recommendations) Amendment Act 2024 (SA) s 8. ]  [13:  Industrial Relations and Other Legislation Amendment (Workplace Protections) Act 2025 (NSW) Schedule 3[4].] 

A dispute resolution pathway allowing disputes to be referred to the QIRC first commenced in Queensland in 2018. The 2022 QLD Review found that there was some confusion around the role of inspectors due to the requirement in Queensland that parties seek an inspector be appointed before referring a dispute to QIRC. The review recommended this requirement be removed,[footnoteRef:14] and this change was subsequently made.[footnoteRef:15]  [14:  C Massey et al, Review of the Work Health and Safety Act 2011 (2022 QLD Review), December 2022, p. 93.]  [15:  Work Health and Safety Amendment Act 2024 (QLD) ss 37-41.] 

Similar dispute resolution pathways allowing disputes to be referred to the South Australian Employment Tribunal and Industrial Relations Commission of New South Wales respectively first commenced: 
· in South Australia on 1 September 2024,[footnoteRef:16] and [16:  Work Health and Safety (Review Recommendations) Amendment Act 2024 (SA).] 

· in New South Wales on 13 October 2025.[footnoteRef:17] [17:  Industrial Relations and Other Legislation Amendment (Workplace Protections) Act 2025 (NSW). ] 

The New South Wales dispute resolution approach was modelled on the approach taken in Queensland. There are some further differences in the dispute resolution approach implemented in South Australia (as outlined at 3.4 below). 
Challenges in resolving complex disputes
Inspectors can use any of their compliance powers under the model WHS Act to assist in resolving a dispute, including providing education, monitoring compliance and undertaking enforcement activity such as issuing improvement or prohibition notices, or making determinations in relation to work groups or health and safety committees. However, inspectors do not have general powers to resolve or arbitrate most disputes and arguably this would take them away from their core function. In instances where their compliance functions are not of assistance, inspectors are only able to provide parties with education to try and achieve a resolution.
Both employers and workers have reported that the current legislative framework may therefore leave disputes unresolved for too long or be unable to achieve a final resolution.[footnoteRef:18] In some instances, it has been suggested that the concerns about an issue not being resolved in a timely manner meant workers were ‘faced with the prospect of taking industrial action in cases where they believe there is a potential safety risk.’[footnoteRef:19]  [18:  M Boland, Review of the model Work Health and Safety Laws (2018 Review), December 2018, p. 75-76.]  [19:  Best Practice Review of Workplace Health and Safety (2017 QLD review).] 

In complex disputes, inspectors may also be asked to advise on matters outside of their expertise or the scope of their role, such as industrial relations issues or other legislative frameworks. For example, disputes involving sexual harassment might also intersect with other regulatory frameworks such as the Fair Work Act 2009 (Cth) or the Sex Discrimination Act 1984 (Cth).[footnoteRef:20]  The training and expertise in relation to dispute resolution may vary significantly between inspectors, leading to inconsistencies in outcomes both within and between jurisdictions.  [20:  The Independent Review of SafeWork NSW similarly found stakeholders reported inspectors did not always have suitable training to respond to complex disputes, or disputes relating to areas that intersect with other regulatory frameworks, See Independent Review of SafeWork NSW p. 65-66.] 

Decisions by an inspector are subject to internal review (by the WHS regulator or a person appointed by the regulator).[footnoteRef:21] The WHS regulator decision following internal review is subject to external review (by a court or tribunal).[footnoteRef:22] In certain circumstances, refusal by an inspector to take an action may also be reviewed.[footnoteRef:23] However, options for review do not assist parties to achieve a final resolution when there is not a course of action open to an inspector (i.e. when the inspector’s compliance functions are not able to assist).  [21:  Model Work Health and Safety Bill s 224. ]  [22:  Model Work Health and Safety Bill s 229.]  [23:  Model Work Health and Safety Bill s 223(2). ] 

Where inspectors are spending significant time assisting parties with complex disputes, this may impact their ability to fulfil their primary compliance and enforcement activities. In the absence of a mechanism to achieve finality, such complex disputes may continue for months or years, and generate significant administrative burden for inspectors, as well as the parties to the dispute. 
	Question 1
[bookmark: _Hlk221526609]Do you have any comments on the current dispute resolution processes under the model WHS laws?
Question 2
[bookmark: _Hlk221526672]Do you have any comments on the recommendation (as made in the reviews outlined above) that WHS laws be amended to provide an option for referral of disputes to a relevant specialist tribunal? 



[bookmark: _Toc223438199]Improving dispute resolution under the model WHS laws
Safe Work Australia has been asked by WHS ministers to develop a policy proposal to enable WHS issues in dispute to be referred to a specialist tribunal, modelled on the Queensland approach.
Safe Work Australia considers that Queensland’s dispute resolution approach could be adopted in the model WHS laws with only minimal local variations, required to account for the different tribunal or body used in each jurisdiction. 
This section describes the policy intent of improving dispute resolution provisions under the model WHS laws (3.1), provides consideration of how a specialist tribunal approach meets that policy intent (3.2), outlines the key elements of the Queensland (3.3) and South Australian (3.4) approaches, and sets out how the specialist tribunal approach could be adopted across jurisdictions (3.5).
[bookmark: _Ref219713045][bookmark: _Toc223438200]Policy intent 
The policy intent of existing dispute resolution provisions in the model WHS laws is that reasonable efforts are made to achieve issue resolution which should be ‘timely, final and effective’[footnoteRef:24] and resolved: [24:  Explanatory Memoranda, Model Work Health and Safety Bill [353].] 

‘as soon as can reasonably be achieved to avoid further dispute or a recurrence of the issue or a similar issue; that is, an issue should be resolved ‘once and for all’ to the extent that is possible in the circumstances.’ [footnoteRef:25]  [25:  Explanatory Memoranda, Model Work Health and Safety Bill [355]. ] 

To achieve this intent – and consistent with the findings of previous reviews, Safe Work Australia proposes that dispute resolution provisions under the model WHS laws should provide: 
· finality, allowing parties a pathway to resolve the dispute ‘once and for all’. 
· efficiency, ensuring any dispute is resolved quickly and any impacts on safety or productivity are minimised. 
· flexibility, ensuring the process is adaptable to the wide variety of types of issues or circumstances that may result in a WHS dispute. 
· accessibility, ensuring the process is available to all PCBUs, workers or other parties to a dispute. 
· fairness, ensuring parties can be confident that the process will be applied consistently and objectively by an independent decision maker with sufficient expertise in the issues involved.
[bookmark: _Hlk222155963]
Adopting a specialist tribunal pathway is not intended to replace existing avenues in the model WHS Act for reviewing decisions by the inspectorate or the WHS regulator. Instead, it would complement these existing avenues. 
[bookmark: _Ref219713141][bookmark: _Toc223438201]A specialist tribunal approach
This section provides a consideration of how a specialist tribunal approach meets the policy intent outlined in section 3.1.
Finality
In cases where matters are referred for independent decision, this is likely to provide greater finality and clarity to all parties. 
Once a matter is referred, a specialist tribunal can deal with the dispute through mediation, conciliation or arbitration as it considers appropriate, to achieve a prompt and final settlement. 
Decision-makers hearing matters in a specialist tribunal generally have expertise in mediation and conciliation and in both WHS and Industrial Relations law. This allows them to assist in more complex disputes which may require analysis of more than one set of laws. 
This expertise means the decision-maker can take a more complete view of the issues in complex disputes, which is likely to assist parties to achieve a resolution. In some instances, it will also reduce the need for parties to go through multiple systems to resolve disputes. 
Failure to comply with an order of a specialist tribunal may also attract a civil penalty. This encourages compliance with orders and may act as a further incentive to resolve disputes. 
Efficiency 
Where discussions between the parties have been unsuccessful, providing an option to refer the dispute to a specialist tribunal provides a clear and effective pathway to achieve a timely resolution.
Delays are further reduced where parties can refer a dispute on certain matters directly to the specialist tribunal at any time, without waiting for inspector involvement or prescribed timeframes.
Some disputes that arise in relation to WHS may have serious consequences if left unresolved for long periods. For example, a dispute about a cease work order could involve significant costs for a business if left unaddressed, or serious safety impacts if lifted without the relevant safety issue being addressed. 
Ensuring a specialist tribunal is appropriately resourced to respond to matters quickly is therefore an important feature of a successful model. 
Flexibility
There are a wide variety of types of issues or circumstances that may result in a WHS dispute. Different types of disputes may require different approaches or types of expertise to resolve: 
· Most disputes can be resolved through discussion by the parties. This is likely to be the most timely and cost-effective solution in most cases. 
· Inspectors are experts in WHS and, in many cases, provision of education by an inspector or undertaking compliance activity may resolve a dispute.
· A specialist tribunal may be best suited where there is conflict between the parties requiring expert conciliation, or for more complex disputes that require a systematic and even-handed consideration of the case and relevant legislation. 
A successful dispute resolution model should provide flexibility for parties to choose the dispute resolution pathway which best suits their circumstances. 
Accessibility 
Specialist tribunals are generally designed to support parties to represent themselves, and use simplified rules of evidence, making the process more accessible and cost effective. 
Each party is expected to bear their own costs and are not expected to pay the costs for the other parties, including in circumstances where claims are unsuccessful.[footnoteRef:26] Costs associated with specialist tribunals (such as filing or hearing fees) are generally lower than in a court.[footnoteRef:27]  [26:  Work Health and Safety Act 2011 (QLD) s 102F.]  [27:  Fees vary depending on the specialist tribunal and jurisdiction. In QIRC, most applications do not require a filing fee. For current filing fees in QIRC see Industrial Relations (Tribunals) Rules 2011 schedule 1. ] 

Specialist tribunals are also generally able to assist parties where linguistic or communication difficulties may hinder resolution of a dispute, for example by providing interpreters. 
Fairness
A key advantage of specialist tribunals is that matters are referred to an independent, neutral decision maker who can make a determination in accordance with the facts of the case and the law. This may assist in cases where relationships have broken down between the parties. 
While an inspector may also be independent and neutral, they lack the power to resolve or arbitrate most disputes. 
The possibility of referral to an independent decision maker such as a specialist tribunal or court may provide an incentive to parties to continue to act in good faith and resolve a dispute between themselves. For PCBUs, the timely resolution of disputes may reduce or de‑escalate conflict, and increase trust within the workplace, with positive implications for productivity. For workers, the option to refer disputes to an independent decision maker may provide them with greater confidence that their issues will be objectively heard.
Tribunals generally have many of the features of courts, such as independence from the executive government, public hearings, a duty to decide disputes according to law and to give reasons for decisions. Decisions of specialist tribunals may, in limited circumstances, be subject to appeal by a higher court. There must be reasons for an appeal—typically on questions of law (for example, the law was wrongly applied or procedural fairness was not afforded). 
Decisions of higher courts are binding on lower courts, ensuring consistency in the application of the law. 
Published decisions also provide clarity and support regulators and policymakers to develop regulatory guidance and identify reform initiatives.
	Question 3
[bookmark: _Hlk221526800]Do you have any comments about the advantages and/or disadvantages of specialist tribunals in the work health and safety dispute resolution context? In answering, please provide any comments on how specialist tribunals align with the policy intent described above. 


[bookmark: _Toc219395803][bookmark: _Ref219712342][bookmark: _Ref219713154][bookmark: _Toc223438202]The Queensland approach
Queensland’s approach[footnoteRef:28] provides a party with increased flexibility to choose the dispute resolution pathway which they consider most appropriate in their circumstances. The resolution pathway available varies slightly depending on the type of dispute, as set out in Table 1 below.  [28:  Work Health and Safety Act 2011 (QLD) Part 5 Division 5. ] 

Since Queensland amended its WHS Act to include its dispute resolution approach, South Australia and New South Wales have introduced similar provisions allowing for the referral of disputes to a specialist tribunal.[footnoteRef:29] The New South Wales dispute resolution approach was modelled on the approach taken in Queensland. There are some further differences in the dispute resolution approach implemented in South Australia, as outlined at 3.4 below.  [29:  Work Health and Safety Act 2012 (SA) Part 5 Division 7A; Work Health and Safety Act 2011 (NSW) Part 5 Division 7A. ] 

Table 1 sets out the key features of Queensland’s dispute resolution approach. 
Table 1 Queensland’s approach to dispute resolution
	Scope of dispute
	For disputes relating to WHS issues[footnoteRef:30], parties must first make reasonable attempts to find a timely, final and effective resolution via either the agreed issue resolution procedure at the workplace or, if none exists, the default procedure set out in the WHS Regulations. If reasonable efforts fail, any party may:  [30:  A WHS Issue is a matter about WHS or the conduct of a business or undertaking under Part 5 Division 5 of the Work Health and Safety Act 2011 (QLD) – see Work Health and Safety Act 2011 (QLD) s 102A(h).] 

· ask the regulator to appoint an inspector to assist in resolving the issue[footnoteRef:31]; or  [31:  An inspector may assist with the resolution of the dispute in the same manner as under the current model WHS framework. ] 

· refer the issue to the QIRC by giving the Industrial Registrar of the QIRC written notice of the dispute.[footnoteRef:32] [32:  If a matter is referred to a specialist tribunal, an inspector cannot be appointed to assist in resolving the dispute. If an inspector has already been appointed, they must take no further action in relation to the dispute once it has been referred. ] 


	
	If a dispute relates to HSR access to information, giving of a notice or information to an HSR, HSR requests for a person assisting to access the workplace, a matter relating to HSR training or a cease work issue, any party may ask the regulator to appoint an inspector31 or refer the issue to the QIRC32 at any time.

	
	If a dispute relates to a work group determination, work group variation or the constitution of a health and safety committee, an inspector must be appointed and make a decision before the matter can be referred to the specialist tribunal.[footnoteRef:33]  [33:  These types of disputes have been identified in Queensland as being “more suited to resolution by an independent inspector, who is a subject matter expert and is present at the workplace”. See C Massey et al, Review of the Work Health and Safety Act 2011 (2022 QLD Review), December 2022, pp. 92-93.] 


	Who can refer a matter to the tribunal

	Parties to a dispute include: 
· a PCBU 
· a worker affected by a WHS matter
· a HSR affected by a WHS matter
· a relevant union for a worker affected by a WHS matter
· a representative for a worker affected by a WHS matter 

	Powers of the specialist tribunal (QIRC)
	Upon referral of a matter, the specialist tribunal may:
· decide not to deal with the dispute 
· refer parties to mediation or conciliation 
· decide the matter
· review a decision by an inspector which either confirms, varies or sets aside the compliance decision, and/or 
· consider civil proceedings for discriminatory and coercive conduct and WHS civil penalty proceedings, including for a breach of an order of the tribunal. Only the WHS prosecutor can commence a civil penalty claim in relation to a breach of an order of the tribunal. 

	Costs
	Each party must pay their own costs, however the specialist tribunal may order a party to pay costs of another party where the tribunal is satisfied that the subject of the dispute is frivolous, vexatious, misconceived or lacking in substance. 

	Appeals
	A decision made by the specialist tribunal can be appealed to a higher court. 
In Queensland, decisions of QIRC can be appealed to the Industrial Court of Queensland. Certain decisions made by the Industrial Court may be appealed to the Queensland Court of Appeal. 




	[bookmark: _Hlk221526825]Question 4
Do you have any comments on the Queensland approach to dispute resolution including referral to a specialist tribunal? Please provide any comments on how the Queensland approach aligns with the policy intent described above.




[bookmark: _Ref219712358][bookmark: _Ref219713162][bookmark: _Ref219714446][bookmark: _Toc223438203]The South Australian approach
South Australia’s approach is similar to the approach in Queensland and New South Wales in that it allows for the referral of disputes to the South Australian Employment Tribunal (SAET). However, it differs in relation to steps the parties must take before a dispute is referred to the tribunal. 
Table 2 South Australia’s approach to dispute resolution
	South Australian approach
	Comparison to approach in Queensland and New South Wales

	Types of disputes that may be referred to the specialist tribunal
	The South Australian dispute resolution process applies to the following types of disputes:
· A WHS issue to which Part 5 Division 5[footnoteRef:34] applies [34:  Work Health and Safety Act 2012 (SA). ] 

· HSR access to information
· HSR requests for a person assisting to access the workplace
· A cease work issue.
Work group determination matters, work group variation matters and HSR committee matters cannot be referred to the specialist tribunal for resolution.
	In New South Wales and Queensland work group determination matters, work group variation matters and HSR committee matters can be referred directly to the relevant specialist tribunal, following an initial decision by an Inspector. 

	Steps parties must take before referring dispute to tribunal 
	If parties cannot reach a resolution, they may ask the regulator to appoint an inspector to assist in resolving the dispute and then wait at least 24 hours before notifying the tribunal of the dispute. 
· This approach emphasises cooperation between the parties before the matter can be referred to the tribunal. 
· Parties are unable to choose from the outset whether the inspector or the tribunal is best suited to resolve the dispute. 

	Following the 2022 QLD Review, Queensland inserted the ability for parties to choose whether to ask an inspector to resolve the dispute or go to the QIRC. The review found that: “Representatives from the inspectorate frankly conceded that at times, because of the capacity for parties to notify a dispute to the QIRC, there was confusion for inspectors as to who had responsibility for trying to resolve the dispute. Further, the QIRC advised that litigants had regularly indicated that whilst they had sought the assistance of an inspector as they were required to do, they simply waited the minimum 24 hours before filing in the QIRC”.[footnoteRef:35] [35:  C Massey et al, Review of the Work Health and Safety Act 2011 (2022 QLD Review), December 2022, p. 92.] 

New South Wales introduced similar provisions to Queensland in October 2025. 



Approach to enforcement
In Queensland and New South Wales only the WHS prosecutor can commence a civil penalty claim for a breach of an order of the commission.[footnoteRef:36] This differs to South Australia, where any party affected by the contravention of the order may commence a civil penalty claim.[footnoteRef:37]  [36:  Work Health and Safety Act 2011 (QLD) ss 102C, 260-261.]  [37:  Work Health and Safety Act 2012 (SA) ss 102C, 143, 260A.] 

	Question 5
[bookmark: _Hlk221526891]Do you have any comments on the inclusion of compulsory steps in the model WHS Act, such as requiring that an inspector be appointed, or waiting for a set period of time to elapse, before a dispute is referred to a specialist tribunal for resolution?

	Question 6
[bookmark: _Hlk221526993]Do you have any comments on whether proceedings against a person for contravening a tribunal order should be brought before the specialist tribunal by a person affected by the order, or only the WHS regulator? 


[bookmark: _Toc215676049][bookmark: _Toc215676050][bookmark: _Toc211329765][bookmark: _Toc213101454][bookmark: _Toc213101455][bookmark: _Toc213101456][bookmark: _Toc213101457][bookmark: _Toc213101458][bookmark: _Ref219713215][bookmark: _Toc223438204]How a specialist tribunal approach could be implemented across jurisdictions
All jurisdictions have existing specialist tribunals or courts which either already have jurisdiction to hear WHS disputes, or upon which jurisdiction could be conferred. There may be a need to expand the jurisdiction of an existing tribunal or court, including by amending relevant enabling legislation.  
The complexity of implementing any specialist tribunal approach may vary across jurisdictions depending on existing institutional arrangements. Decisions about implementation is a matter for jurisdictions.
Alternatively, jurisdictions could opt to establish a completely new decision-making body, noting this may be more complex to implement as it does not leverage existing mechanisms and may require alternative legislative amendments. 
	Question 7
Do you have any comments on the implementation of a specialist tribunal, within a particular jurisdiction/s?

	Question 8
Do you have any further comments on options for improving dispute resolution processes under the model WHS laws?



[bookmark: _Toc223438205]APPENDIX A – Glossary
	Acronym or term 
	Meaning 

	Model WHS laws 
	The model WHS laws consist of the model WHS Act, model WHS Regulations and model Codes of Practice. 

	PCBU 
	Person conducting a business or undertaking
The term PCBU is an umbrella concept used to capture all types of working arrangements or structures. A PCBU can be a: company; unincorporated body or association; sole trader or self-employed person. The individuals who are in a partnership that is conducting a business will individually be a PCBU.

	QIRC
	Queensland Industrial Relations Commission

	SAET
	South Australian Employment Tribunal

	Specialist tribunal
	Specialist tribunal refers to a tribunal or commission with jurisdiction to hear WHS disputes. 

	WHS 
	Work health and safety 

	WHS Issue
	A WHS issue to which Part 5 Division 5 of the Model WHS Act applies

	WHS regulator 
	Commonwealth, state or territory regulator that implements, regulates and enforces WHS laws in its jurisdiction

	Worker 
	Any person who carries out work for a PCBU, including work as an employee, contractor, subcontractor, self-employed person, outworker, apprentice or trainee, work experience student, employee of a labour hire company placed with a 'host employer' and volunteers

	Workplace 
	Any place where work is carried out for a business or undertaking and includes any place where a worker goes, or is likely to be, while at work. 
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