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Overview – Why we (E.S.M.) have information to offer to this review 

E.S.M. has been studying and working with WHS legislated ‘duties of designers’ and related duties 
for more than six years.  

We are a team of engineers, using our engineering expertise to help clients understand and 
implement ‘safety in design’, which is synonymous with: 

• Lifecycle Safety 

• Safe Design 

• Engineered Safety 

• Product Safety 

• Design for Safety 

• Safety by Design 

• Safety through Design 

• Prevention through Design (PtD). 

Scope 

This submission discusses opportunities for improvement to the model WHS laws with respect to 
duties of designers, and related duties that give-rise to safe outcomes through engineering. Broadly, 
we are commenting on these sections of the model Act: 18 to 28, 46, 47. 

Background – Safety in Design 

When Mike Hurd (Director, E.S.M.) first heard the term “Safety in Design” around 2009, it sounded 
like an excuse for not doing engineering properly in the first place. 

Since then, Mike has studied the meaning and practical application of Safety in Design. His company 
have become specialists in this area. Mike is still convinced that doing engineering properly in the first 

place is the key to “Safety in Design”, nonetheless the term Safety in Design has stuck and so we 
need to work with it. Until all engineering organisations are indeed ‘doing engineering properly in 
the first place’, the term serves a purpose to draw attention to duties of designers, manufacturers, 
suppliers, importers etc. 

‘Safety in Design’ (duties of designers, suppliers, manufacturers, etc.) is not being applied 
consistently throughout Australian industry. There is opportunity for improvement. 

Key Observation 

We see organisations trying to apply a Risk Ranking approach to Safety in Design (safe design), 
applying something along the lines of the following set of steps (summarised):    

1. Identify Hazard (or Risk): This often results in a mix of risks, hazards, causes and consequences. 

2. Apply Risk Ranking. 

3. List Existing Controls: Not always useful in a context of engineering decision-making. 

4. Re-Rank Risk with Controls: this should result in design changes. 

5. Identify other action required to “reduce the risk”: Usually, by this step, the person, or group, 
has already “bought-in” to living with (tolerating) the potential source of harm. The opportunity 
to amend the design was just lost! 












