MODEL WHS ACT REVIEW points.
Please see the following model Act with tracked changes.
Re arrange Consultation to give comprehensive definition ie. Move Section 48 to 46

HSR elections — there should be a maximum time frame allowable for negotiations and
elections to be completed (2 and 3 months respectively).

HSR Notice to regulator of HSR election results — I like the SA idea of the PCBU and the
HSR and the RTO all having a registration duty.

| feel that HSR training should be recorded with the Unique Student Identifier to assist
tracking.

HSR Training — Mandatory — | feel that possibly compulsory training for 4 days to show
the HSR legislations, rights, responsibilities, committees, workplace inspections and
communication and consultation is essential for a person with no pre-requisite skills other
than to be a member of the work group.

Day 5 — PIN’s and Cessation of Work can be the elective for the HSR, if desired.

HSR Powers — | have suggested that a person becomes a HSR in a jurisdiction that they
have not completed the initial course in, they should be required to attend at least a
refresher course in the new jurisdiction before issuing a PIN or direction for cessation of
work.

HSC - I would also like to see the Code Of Practice for Consultation etc, include an
appendix with a sample Charter, agenda, and minutes.
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Part1 Preliminary

Division 1.1 Introduction
1 Citation

This Act may be cited as the Work Health and Safety Act
26462018.

Note
See the jurisdictional note in the Appendix.
2 Commencement

This Act commences on 1 January 28122019.

Note

See the jurisdictional note in the Appendix.

Division 1.2  Object
3 Object

(1) The main object of this Act is to provide for a balanced and
nationally consistent framework to secure the health and safety
of workers and workplaces by:

(a) protecting workers and other persons against harm to their
health, safety and welfare through the elimination or
minimisation of risks arising from work [or from specified
types of substances or plant]; and

Note

See the junisdictional note in the Appendix.

(b) providing for fair and effective workplace representation,
consultation, co-operation and issue resolution in relation
to work health and safety; and

(c¢) encouraging unions and employer organisations to take a
constructive role in promoting improvements in work
health and safety practices, and assisting persons
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conducting businesses or undertakings and workers to
achieve a healthier and safer working environment; and

(d) promoting the provision of advice, information, education
and training in relation to work health and safety; and

(e) securing compliance with this Act through effective and
appropriate compliance and enforcement measures; and

(f) ensuring appropriate scrutiny and review of actions taken
by persons exercising powers and performing functions
under this Act; and

(9) providing a framework for continuous improvement and
progressively higher standards of work health and safety;
and

(h) maintaining and strengthening the national harmonisation
of laws relating to work health and safety and to facilitate
a consistent national approach to work health and safety in
this jurisdiction.

(2) In furthering subsection (1)(a), regard must be had to the
principle that workers and other persons should be given the
highest level of protection against harm to their health, safety
and welfare from hazards and risks arising from work [or from
specified types of substances or plant] as is reasonably
practicable.

Note

_See the jurisdictional note in the Appendix.

Division 1.3  Interpretation

Subdivision 1.3.1 Definitions
4 Definitions
In this Act:

approved code of practice means a code of practice approved
under Part 14.
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authorised, in Part 4—see section 40.
authorising authority means:

Note

See the jurisdictional note in the Appendix.
Category 1 offence—see section 31.
Category 2 offence—see section 32.
Category 3 offence—see section 33.

compliance powers means the functions and powers conferred
on an inspector under this Act.

condition includes limitation and restriction.

construct includes assemble, erect, reconstruct, reassemble and
re-erect.

corresponding regulator means the holder of a public office, or
a public authority, of the Commonwealth, or of a State,
who or which is responsible for administering a
corresponding WHS law.

corresponding WHS law means:

Note

See the jurisdictional note in the Appendix.

court means:

Note

See the jurisdictional note in the Appendix.

dangerous incident, in Part 3—see section 37

demolition includes deconstruction.

design, in relation to plant, a substance or a structure includes:

() design of part of the plant, substance or structure;
and

(b) redesign or modify a design.

designated-work-greup designated work group means a work
group determined under Part 5.
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disclose, in relation to information, includes divulge or
communicate to any person or publish.

discriminatory conduct, in Part 6—see section 105.
document includes record.

employee record, in relation to an employee, has the same
meaning as it has in the Privacy Act 1988 of the
Commonwealth.

employer organisation means an organisation of employers.
engage in conduct means doing an act or omitting to do an act.

Fair Work Act means the Fair Work Act 2009 of the
Commonwealth.

handling includes transport.
health means physical and psychological health.
health and safety duty—see section 30.

health and safety representative, in relation to a worker, means
the health and safety representative elected under Part 5
for the work group of which the worker is a member.

import means to bring into the jurisdiction from outside
Australia.

inspector means an inspector appointed under Part 9.
internal reviewer means:
(@) the regulator; or

(b) a person appointed by the regulator under section
225.

local authority means:
Note
See the jurisdictional note in the Appendix.

medical treatment means treatment by a medical practitioner
registered under [the relevant registration Act].

Note

See the jurisdictional note in the Appendix.
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notifiable incident—see section 35.
officer means:

(a) an officer within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth other
than a partner in a partnership; or

(b) an officer of the Crown within the meaning of
section 247; or

(c) an officer of a public authority within the meaning of
section 252,

other than an elected member of a local authority acting in
that capacity.

official of a union, in Part 7—see section 116.
person conducting a business or undertaking—see section 5.

personal information has the same meaning as it has in the
Privacy Act 1988 of the Commonwealth.

plant includes:

(a) any machinery, equipment, appliance, container,
implement and tool; and

(b) any component of any of those things; and
(c) anything fitted or connected to any of those things.
prohibited reason, in Part 6—see section 106.
public authority means:
Note
See the jurisdictional note in the Appendix.

reasonably practicable, in relation to a duty to ensure health
and safety—see section 18.

regulator means:
Note
See the jurisdictional note in the Appendix.

relevant person conducting a business or undertaking, in Part
7—see section 116.
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relevant State or Territory industrial law, in Part 7—see
section 116.

relevant union, in Part 7—see section 116.
relevant worker, in Part 7—see section 116
representative, in relation to a worker, means:

(a) the health and safety representative for the worker;
or

(b) aunion representing the worker; or

(c) any other person the worker authorises to represent
him or her.

serious injury or illness, in Part 3—see section 36.

State includes Territory.

State or Territory industrial law has the same meaning as it
has in the Fair Work Act.

structure means anything that is constructed, whether fixed or
moveable, temporary or permanent, and includes:

(a) buildings, masts, towers, framework, pipelines,
transport infrastructure and underground works
(shafts or tunnels); and

(b) any component of a structure; and
(c) part of a structure.

substance means any natural or artificial substance, whether in
the form of a solid, liquid, gas or vapour.

supply—see section 6.

this Act includes the regulations.
Note

See the jurisdictional note in the Appendix.

union means:
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(a) an employee organisation that is registered, or taken
to be registered, under the Fair Work (Registered
Organisations) Act 2009 of the Commonwealth; or

(b) an association of employees or independent
contractors, or both, that is registered or recognised
as such an association (however described) under a
State or Territory industrial law.

volunteer means a person who is acting on a voluntary basis
(irrespective of whether the person receives out-of-pocket
expenses).

WHS entry permit means a WHS entry permit issued under
Part 7.

WHS entry permit holder means a person who holds a WHS
entry permit.

WHS undertaking means an undertaking given under section
216(1).

worker—see section 7.

workplace—see section 8.

Subdivision 1.3.2 Other important terms
5 Meaning of person conducting a business or undertaking

(1) For the purposes of this Act, a person conducts a business or
undertaking:
. ki
(b) whether or not the business or undertaking is conducted
for profit or gain.

(2) A business or undertaking conducted by a person includes a
business or undertaking conducted by a partnership or an
unincorporated association.
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(3) Ifabusiness or undertaking is conducted by a partnership
(other than an incorporated partnership), a reference in this Act

to a-persen-conducting- the business or undertaking is to be

read as a reference to each partner in the partnership.

(4) A person does not conduct a business or undertaking to the
extent that the person is engaged solely as a worker in, or as an
officer of, that business or undertaking.

(5) An elected member of a local authority does not in that capacity
conduct a business or undertaking.

(6) The regulations may specify the circumstances in which a
person may be taken not to be a person who conducts a
business or undertaking for the purposes of this Act or any
provision of this Act.

(7) A volunteer association does not conduct a business or
undertaking for the purposes of this Act.

(8) In this section, volunteer association means a group of
volunteers working together for 1 or more community purposes
where none of the volunteers, whether alone or jointly with any
other volunteers, employs any person to carry out work for the
volunteer association.

6 Meaning of supply

(1) A supply of a thing includes a supply and a resupply of the
thing by way of sale, exchange, lease, hire or hire-purchase,
whether as principal or agent.

(2) A supply of a thing occurs on the passing of possession of the
thing to the person or an agent of the person to be supplied.

(3) A supply of a thing does not include:

(a) the return of possession of a thing to the owner of the
thing at the end of a lease or other agreement; or

(b) a prescribed supply.

(4) A financier is taken not to supply plant, a substance or a
structure for the purposes of this Act if:
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(a) the financier has, in the course of the financier's business
as a financier, acquired ownership of, or another right in,
the plant, substance or structure on behalf of a customer of
the financier; and

(b) the action by the financier, that would be a supply but for
this subsection, is taken by the financier for, or on behalf
of, that customer.

(5) If subsection (4) applies, the person (other than the financier)
who had possession of the plant, substance or structure
immediately before the financier's customer obtained
possession of the plant, substance or structure is taken for the
purposes of this Act to have supplied the plant, substance or
structure to the financier's customer.

7 Meaning of worker
(1) A person is a worker if the person carries out work in any

capacity for a-persen-conducting- a business or undertaking,

including work as:
(@) an employee; or
(b) a contractor or subcontractor; or
(c) an employee of a contractor or subcontractor; or

(d) an employee of a labour hire company who has been
assigned to work in the person's business or undertaking;
or

(e) an outworker; or
(f) an apprentice or trainee; or
(9) astudent gaining work experience; or

(h) avolunteer; or
(i) a person of a prescribed class.

(2) For the purposes of this Act, a police officer is:
(a) aworker; and
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(b) at work throughout the time when the officer is on duty or
lawfully performing the functions of a police officer, but
not otherwise.

(3) Fhe-person-conducting- the business or undertaking is also a
worker if the person is an individual who carries out work in
that business or undertaking.

Note
See the jurisdictional notes in the Appendix.

8 Meaning of workplace

(1) A workplace is a place where work is carried out for a business
or undertaking and includes any place where a worker goes, or
is likely to be, while at work.

(2) In this section, place includes:
(a) avehicle, vessel, aircraft or other mobile structure; and

(b) any waters and any installation on land, on the bed of any
waters or floating on any waters.

9 Examples and notes
(1) Anexample at the foot of a provision forms part of this Act.

(2) A note at the foot of a provision forms part of this Act.
Note

See the jurisdictional notes in the Appendix.

Division 1.4  Application of Act
10 Act binds the Crown

(1) This Act binds the Crown in right of this jurisdiction and, in so
far as the legislative power of the Parliament of this jurisdiction
permits, the Crown in all its other capacities.

Note
See the jurisdictional notes in the Appendix.

(2) The Crown is liable for an offence against this Act.

(3) Without limiting subsection (1), the Crown is liable for a
contravention of a WHS civil penalty provision.
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11 Extraterritorial application

Note

See the jurisdictional note in the Appendix.
12 Scope

Note

See the jurisdictional notes in the Appendix.
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Part 2 Health and safety duties
Division 2.1  Introductory

Subdivision 2.1.1 Principles that apply to duties
13 Principles that apply to duties

This Subdivision sets out the principles that apply to all duties
that persons have under this Act.

Note

The principles will apply to duties under this Part and other Parts of this Act such
as duties relating to incident notification and consultation.

14 Duties not transferrable
A duty cannot be transferred to another person.
15 Person may have more than 1 duty

A person can have more than 1 duty by virtue of being in more
than 1 class of duty holder.

16 More than 1 person can have a duty
(1) More than 1 person can concurrently have the same duty.

(2) Each duty holder must comply with that duty to the standard
required by this Act even if another duty holder has the same
duty.

(3) If more than 1 person has a duty for the same matter, each
person:

(a) retains responsibility for the person's duty in relation to
the matter; and

(b) must discharge the person's duty to the extent to which the
person has the capacity to influence and control the matter
or would have had that capacity but for an agreement or
arrangement purporting to limit or remove that capacity.

17 Management of risks

A duty imposed on a person to ensure health and safety requires
the person:
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(a) to eliminate risks to health and safety, so far as is
reasonably practicable; and

(b) if it is not reasonably practicable to eliminate risks to
health and safety, to minimise those risks so far as is
reasonably practicable.

Subdivision 2.1.2 What is reasonably practicable
18 What is reasonably practicable in ensuring health and safety

In this Act, reasonably practicable, in relation to a duty to
ensure health and safety, means that which is, or was at a
particular time, reasonably able to be done in relation to
ensuring health and safety, taking into account and weighing up
all relevant matters including:

(a) the likelihood of the hazard or the risk concerned
occurring; and

(b) the degree of harm that might result from the hazard or the
risk; and
(c) what the person concerned knows, or ought reasonably to
know, about:
(i) the hazard or the risk; and
(i) ways of eliminating or minimising the risk; and
(d) the availability and suitability of ways to eliminate or
minimise the risk; and

(e) after assessing the extent of the risk and the available
ways of eliminating or minimising the risk, the cost
associated with available ways of eliminating or
minimising the risk, including whether the cost is grossly
disproportionate to the risk.

Division 2.2  Primary duty of care

19 Primary duty of care
(1) A-persen-conducting- a-business or undertaking must be

conducted so to as ensure, so far as is reasonably practicable,
the health and safety of:
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(a) workers engaged, or caused to be engaged by the person;
and

(b) workers whose activities in carrying out work are
influenced or directed by the person,

while the workers are at work in the business or undertaking.

2 A busmess or undertaklnq must be conducted so to as person-
ensure, so far as is
reasonably practicable, that the health and safety of other
persons is not put at risk from work carried out as part of the
conduct of the business or undertaking.

(3) Without limiting subsections (1) and (2), a business or
undertaking must be conducted so to as persen-conducting-a-
business-er-undertaking-must-ensure, so far as is reasonably

practicable:

(a) the provision and maintenance of a work environment
without risks to health and safety; and

(b) the provision and maintenance of safe plant and
structures; and

(c) the provision and maintenance of safe systems of work;
and

(d) the safe use, handling and storage of plant, structures and
substances; and

(e) the provision of adequate facilities for the welfare at work
of workers in carrying out work for the business or
undertaking, including ensuring access to those facilities;
and

(f) the provision of any information, training, instruction or
supervision that is necessary to protect all persons from
risks to their health and safety arising from work carried
out as part of the conduct of the business or undertaking;
and

(9) that the health of workers and the conditions at the
workplace are monitored for the purpose of preventing
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(4)

®)

Division 2.3

illness or injury of workers arising from the conduct of the
business or undertaking.

If:

(a) a worker occupies accommodation that is owned by or

under the management or control of the-persen-conducting

the business or undertaking; and

(b) the occupancy is necessary for the purposes of the
worker's engagement because other accommodation is not
reasonably available,

the business or undertaking must be conducted persen-
condueting-the-business-orundertaldng-must, so far as is
reasonably practicable, to maintain the premises so that the
worker occupying the premises is not exposed to risks to health
and safety.

A self-employed person must ensure, so far as is reasonably
practicable, his or her own health and safety while at work.

Note
A self-employed person is also a-person-conducting- a business or

undertaking for the purposes of this section.

Further duties of persons conducting businesses
or undertakings

20 Duty of persons-conducting-businesses or undertakings involving
management or control of workplaces

)

In this section, person with management or control of a
workplace means a-persen-conducting- a-business or
undertaking to the extent that the business or undertaking
involves the management or control, in whole or in part, of the
workplace but does not include:

(a) the occupier of a residence, unless the residence is
occupied for the purposes of, or as part of, the conduct of
a business or undertaking; or

(b) a prescribed person.
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(2) The person, business or undertaking with management or
control of a workplace must ensure, so far as is reasonably
practicable, that the workplace, the means of entering and
exiting the workplace and anything arising from the workplace
are without risks to the health and safety of any person.

21 Duty of persens-cenducting-businesses or undertakings involving
management or control of fixtures, fittings or plant at
workplaces

(1) In this section, persen; business or undertaking with
management or control of fixtures, fittings or plant at a
workplace means a-persen-conducting- a-business or
undertaking to the extent that the business or undertaking
involves the management or control of fixtures, fittings or
plant, in whole or in part, at a workplace, but does not include:

(a) the occupier of a residence, unless the residence is
occupied for the purposes of, or as part of, the conduct of
a business or undertaking; or

(b) a prescribed person.

(2) The person, business or undertaking with management or
control of fixtures, fittings or plant at a workplace must ensure,
so far as is reasonably practicable, that the fixtures, fittings and
plant are without risks to the health and safety of any person.

22 Duties of persens-cenducting-businesses or undertakings that
design plant, substances or structures

(1) This section applies to a persen-{the-designer)-whe-conduetsa-

business or undertaking that designs:

(a) plant that is to be used, or could reasonably be expected to
be used, as, or at, a workplace; or

(b) asubstance that is to be used, or could reasonably be
expected to be used, at a workplace; or

(c) astructure that is to be used, or could reasonably be
expected to be used, as, or at, a workplace.
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(2) The designer must ensure, so far as is reasonably practicable,
that the plant, substance or structure is designed to be without
risks to the health and safety of persons:

(a) who, at a workplace, use the plant, substance or structure
for a purpose for which it was designed; or

(b) who handle the substance at a workplace; or
(c) who store the plant or substance at a workplace; or
(d) who construct the structure at a workplace; or

(e) who carry out any reasonably foreseeable activity at a
workplace in relation to:

(i) the manufacture, assembly or use of the plant for a
purpose for which it was designed, or the proper
storage, decommissioning, dismantling or disposal of
the plant; or

(ii) the manufacture or use of the substance for a purpose
for which it was designed or the proper handling,
storage or disposal of the substance; or

(iii) the manufacture, assembly or use of the structure for
a purpose for which it was designed or the proper
demolition or disposal of the structure; or

Example

Inspection, operation, cleaning, maintenance or repair of plant.

(f) who are at or in the vicinity of a workplace and who are
exposed to the plant, substance or structure at the
workplace or whose health or safety may be affected by a
use or activity referred to in paragraph (a), (b), (c), (d)
or (e).

(3) The designer must carry out, or arrange the carrying out of, any
calculations, analysis, testing or examination that may be
necessary for the performance of the duty imposed by
subsection (2).

(4) The designer must give adequate information to each person
who is provided with the design for the purpose of giving effect
to it concerning:
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(a) each purpose for which the plant, substance or structure
was designed; and

(b) the results of any calculations, analysis, testing or
examination referred to in subsection (3), including, in
relation to a substance, any hazardous properties of the
substance identified by testing; and

(c) any conditions necessary to ensure that the plant,
substance or structure is without risks to health and safety
when used for a purpose for which it was designed or
when carrying out any activity referred to in subsection

(2)(@) to (e).

(5) The designer, on request, must, so far as is reasonably
practicable, give current relevant information on the matters
referred to in subsection (4) to a person who carries out, or is to
carry out, any of the activities referred to in subsection (2)(a) to

(e).

23 Duties of persons-conducting-businesses or undertakings that
manufacture plant, substances or structures

(1) This section applies to a-persen-{the-manufacturer - who-
conduets-a business or undertaking that manufactures:

(a) plant that is to be used, or could reasonably be expected to
be used, as, or at, a workplace; or

(b) asubstance that is to be used, or could reasonably be
expected to be used, at a workplace; or

(c) astructure that is to be used, or could reasonably be
expected to be used, as, or at, a workplace.

(2) The manufacturer must ensure, so far as is reasonably
practicable, that the plant, substance or structure is
manufactured to be without risks to the health and safety of
persons:

(a) who, at a workplace, use the plant, substance or structure
for a purpose for which it was designed or manufactured;
or

(b) who handle the substance at a workplace; or
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(c) who store the plant or substance at a workplace; or
(d) who construct the structure at a workplace; or

(e) who carry out any reasonably foreseeable activity at a
workplace in relation to:

(i) the assembly or use of the plant for a purpose for
which it was designed or manufactured or the proper
storage, decommissioning, dismantling or disposal of
the plant; or

(ii) the use of the substance for a purpose for which it
was designed or manufactured or the proper
handling, storage or disposal of the substance; or

(iii) the assembly or use of the structure for a purpose for
which it was designed or manufactured or the proper
demolition or disposal of the structure; or

Example

Inspection, operation, cleaning, maintenance or repair of plant.

(f) who are at or in the vicinity of a workplace and who are
exposed to the plant, substance or structure at the
workplace or whose health or safety may be affected by a
use or activity referred to in paragraph (a), (b), (c), (d)
or (e).

(3) The manufacturer must carry out, or arrange the carrying out
of, any calculations, analysis, testing or examination that may
be necessary for the performance of the duty imposed by
subsection (2).

(4) The manufacturer must give adequate information to each
person to whom the manufacturer provides the plant, substance
or structure concerning:

(a) each purpose for which the plant, substance or structure
was designed or manufactured; and

(b) the results of any calculations, analysis, testing or
examination referred to in subsection (3), including, in
relation to a substance, any hazardous properties of the
substance identified by testing; and
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(c) any conditions necessary to ensure that the plant,
substance or structure is without risks to health and safety
when used for a purpose for which it was designed or
manufactured or when carrying out any activity referred to
in subsection (2)(a) to (e).

(5) The manufacturer, on request, must, so far as is reasonably
practicable, give current relevant information on the matters
referred to in subsection (4) to a person who carries out, or is to
carry out, any of the activities referred to in subsection (2)(a) to

OF
24 Duties of persens-cenducting-businesses or undertakings that
import plant, substances or structures

(1) This section applies to a persen-{the-imperter)-who-conducts-a

business or undertaking that imports:

(a) plant that is to be used, or could reasonably be expected to
be used, as, or at, a workplace; or

(b) asubstance that is to be used, or could reasonably be
expected to be used, at a workplace; or

(c) astructure that is to be used, or could reasonably be
expected to be used, as, or at, a workplace.

(2) The importer must ensure, so far as is reasonably practicable,
that the plant, substance or structure is without risks to the
health and safety of persons:

(a) who, at a workplace, use the plant, substance or structure
for a purpose for which it was designed or manufactured;
or

(b) who handle the substance at a workplace; or
(c) who store the plant or substance at a workplace; or
(d) who construct the structure at a workplace; or

(e) who carry out any reasonably foreseeable activity at a
workplace in relation to:

(i) the assembly or use of the plant for a purpose for
which it was designed or manufactured or the proper
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storage, decommissioning, dismantling or disposal of
the plant; or

(ii) the use of the substance for a purpose for which it
was designed or manufactured or the proper
handling, storage or disposal of the substance; or

(iii) the assembly or use of the structure for a purpose for
which it was designed or manufactured or the proper
demolition or disposal of the structure; or

Example

Inspection, operation, cleaning, maintenance or repair of plant.

(f) who are at or in the vicinity of a workplace and who are
exposed to the plant, substance or structure at the
workplace or whose health or safety may be affected by a
use or activity referred to in paragraph (a), (b), (c), (d)
or (e).

(3) The importer must:

(a) carry out, or arrange the carrying out of, any calculations,
analysis, testing or examination that may be necessary for
the performance of the duty imposed by subsection (2); or

(b) ensure that the calculations, analysis, testing or
examination have been carried out.

(4) The importer must give adequate information to each person to
whom the importer provides the plant, substance or structure
concerning:

(a) each purpose for which the plant, substance or structure
was designed or manufactured; and

(b) the results of any calculations, analysis, testing or
examination referred to in subsection (3), including, in
relation to a substance, any hazardous properties of the
substance identified by testing; and

(c) any conditions necessary to ensure that the plant,
substance or structure is without risks to health and safety
when used for a purpose for which it was designed or
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manufactured or when carrying out any activity referred to
in subsection (2)(a) to (e).

(5) The importer, on request, must, so far as is reasonably
practicable, give current relevant information on the matters
referred to in subsection (4) to a person who carries out, or is to
carry out, any of the activities referred to in subsection (2)(a) to
(€).

25 Duties of persens-cenducting-businesses or undertakings that
supply plant, substances or structures

(1) This section applies to a persen-{the-suppher)-whe-conductsa-

business or undertaking that supplies:

(a) plant that is to be used, or could reasonably be expected to
be used, as, or at, a workplace; or

(b) asubstance that is to be used, or could reasonably be
expected to be used, at a workplace; or

(c) astructure that is to be used, or could reasonably be
expected to be used, as, or at, a workplace.

(2) The supplier must ensure, so far as is reasonably practicable,
that the plant, substance or structure is without risks to the
health and safety of persons:

(a) who, at a workplace, use the plant or substance or
structure for a purpose for which it was designed or
manufactured; or

(b) who handle the substance at a workplace; or
(c) who store the plant or substance at a workplace; or
(d) wh