EXPLANATORY STATEMENT
Issued by authority of the Assistant Minister for Productivity, Competition, Charities and Treasury and Parliamentary Secretary to the Treasurer
Census and Statistics Act 1905
Census and Statistics Regulations 2026
Section 27 of the Census and Statistics Act 1905 (the Act) provides that the Governor‑General may make regulations, not inconsistent with the Act, prescribing all matters and things which, by this Act, are required or permitted to be prescribed, or which are necessary or convenient to be prescribed for carrying out or giving effect to the Act and, in particular, for prescribing penalties not exceeding five penalty units for offences against the regulations.
The purpose of the Census and Statistics Regulations 2026 (2026 Regulations) is to remake the Census and Statistics Regulation 2016 (2016 Regulation)¸ which is due to sunset on 1 October 2026. 
The 2026 Regulations do this by repealing the 2016 Regulation and remaking the 2016 Regulation as the 2026 Regulations. Minor changes have been made to reflect current drafting practices and improve readability but otherwise no substantive changes to the 2016 Regulation are made in the 2026 Regulations. 
As with the 2016 Regulation, the 2026 Regulations:
provide for definitions, including ‘prescribed premises’ and ‘private dwelling’;
extend the operation of the Act to Norfolk Island, the Territory of Christmas Island and the Territory of Cocos (Keeling) Islands;
provide for the engagement of persons by the Statistician to assist the Statistician in carrying out the functions of the Statistician;
prescribe the undertaking of fidelity and secrecy form;
prescribe matters on which the Statistician can collect information;
prescribe the classes of premises which the Statistician and authorized officers can enter to supply forms, collect forms, and make inquiries for purposes of the Act;
prescribe the offences which can be committed if a person denies the Statistician or authorized officer entrance to a prescribed premises; 
authorise the Statistician to issue evidentiary certificates; and
contain a transitional provision that provides that things done under the 2016 Regulation and the Statistic Regulations 1983, which could be done under the 2026 Regulations, have effect for the purposes of the 2026 Regulations as if they had been done under the 2026 Regulations. 
The Act does not specify any conditions that need to be satisfied before the power to make the 2026 Regulations may be exercised. 
The 2026 Regulations are a legislative instrument for the purposes of the Legislation Act 2003.
The 2026 Regulations commence on 1 October 2026. 
Details of the 2026 Regulations are set out in Attachment A. 

ATTACHMENT A
Details of the Census and Statistics Regulations 2026 
Part 1 – Preliminary 
Section 1 – Name 
This section provides that the name of the regulation is the Census and Statistics Regulations 2026 (the Regulations).
Section 2 – Commencement
This section provides that the Regulations commenced on 1 October 2026.
Section 3 – Authority
The Regulations are made under the Census and Statistics Act 1905 (the Act).
Section 4 – Schedule 2
This section provides that each instrument that is specified in Schedule 2 to this instrument is amended or repealed as set out in the applicable items in Schedule 2, and any other item in Schedule 2 to this instrument has effect according to its terms.
Section 5 – Definitions 
A note informs that a number of expressions used in the Regulations are defined in the Act, including ‘authorized officer’, ‘Bureau’, ‘Census day’ and ‘Statistician’. 
This section defines certain terms for the purposes of the Regulations. The defined terms are ‘Act’, ‘Census night’, ‘prescribed premises’ and ‘private dwelling’. 
[bookmark: _Hlk223686724]The definitions were previously prescribed in section 5 of the Census and Statistics Regulation 2016 (2016 Regulation). 
These are the same definitions that were prescribed in the 2016 Regulation. 
Section 6 - Extension of the Act to external Territories
The Act extends to such external territories of Australia as are prescribed in the Regulations. This section prescribes Norfolk Island, the Territory of Christmas Island and the Territory of Cocos (Keeling) Islands as external territories to which the Act applies. 
Minor changes have been made to reflect current drafting practices and improve readability  but otherwise these are the same external territories that were prescribed in the 2016 Regulation.
Section 7 – Engagement of persons to assist the Statistician  
Subsection 7(1) of the Regulations prescribes that the Statistician may engage persons, including members of the staff of the Australian Bureau of Statistics, to assist in the carrying out of the functions of the Statistician. Subsection 7(2) provides that a person engaged by the Statistician under subsection 7(1) must carry out such duties as the Statistician considers will assist in the carrying out of the functions of the Statistician.
The definition for ‘officer’ in section 3 of the Act provides that ‘officer’ includes a person engaged in accordance with the regulations to assist in the carrying out of the functions of the Statistician.
Minor changes have been made to reflect current drafting practices and improve readability but otherwise this section is substantively the same as the provision in the 2016 Regulation.
Section 8 – Undertaking of fidelity and secrecy form 
Section 7 of the Act provides that every officer who is executing any power or duty conferred or imposed upon them by the Act or the Regulations shall, before entering upon their duties or exercising any power under the Act, be required to sign an undertaking of fidelity and secrecy in accordance with the prescribed form. 
This section provides that the prescribed form is set out in Schedule 1 of the Regulations. 
This section is unchanged from the 2016 Regulation. 

Part 2 – The Census
Section 9 – Statistical information for the Census – persons  
This section prescribes the matters in relation to which the Statistician shall collect statistical information for the Census in relation to persons. 
Other than updating of the item numbers of the table so that they continue sequentially, these matters are unchanged from the 2016 Regulation. Specifically, item 22 of the table in section 9 of the 2016 Regulation was repealed by the Census and Statistics Amendment (Statistical Information) Regulations 2024. Otherwise, minor changes have been made to reflect current drafting practices and improve readability. 
Section 10 – Statistical information for the Census – household accommodated on the Census night in a private dwelling
This section prescribes the matters in relation to which the Statistician shall collect statistical information for the Census in relation to households accommodated on the Census night in a private dwelling. 
Minor changes have been made to reflect current drafting practices and improve readability of the Regulations. Otherwise, these matters are unchanged from the 2016 Regulation. 
Section 11 – Statistical information for the Census – private dwelling
This section prescribes the matters in relation to which the Statistician shall collect statistical information for the Census in relation to private dwellings. 
Minor changes have been made to reflect current drafting practices and improve readability of the Regulations. Otherwise, these matters are unchanged from the 2016 Regulation. 
Section 12 – Statistical information for the Census – dwelling other than a private dwelling 
This section prescribes the matters in relation to which the Statistician shall collect statistical information for the Census in relation to dwellings other than private dwellings. 
Minor changes have been made to reflect current drafting practices and improve readability of the Regulations. Otherwise, these matters are unchanged from the 2016 Regulation. 

Part 3 – Statistics
Section 13 – Statistical information that may be collected for publication
This section prescribes the matters in relation to which the Statistician may collect statistical information for publication. 
Minor changes have been made to reflect current drafting practices and improve readability of the Regulations. Otherwise, these matters are unchanged from the 2016 Regulation.

Part 4 – Administration
Section 14 – Powers of entry - prescribed classes of premises 
This section prescribes the classes of premises, which pursuant to section 18 of the Act, the Statistician and authorized officers can enter. 
Minor changes have been made to reflect current drafting practices and improve readability. Otherwise, these classes of premises are unchanged from the 2016 Regulation.
Section 15 – Entry to prescribed premises  
This section: 
establishes the obligations that apply to persons who are in charge of a prescribed premises, are otherwise responsible for controlling the access of persons to prescribed premises, or a resident of prescribed premises; and 
provides for the offences such a person commits if, after receiving reasonable notice, they fail to arrange for an authorized officer to gain entry to a prescribed premises or refuse an authorized officer entry to a prescribed premises after identifying themselves and requesting entry.
Specifically, subsection 15(1) of the regulations identifies the persons to whom the abovementioned obligations apply. 
Subsections 15(2) and (3) prescribe that a person commits an offence if, after receiving reasonable notice from the Statistician or an authorized officer that an authorized officer will attempt to enter the prescribed premises at a reasonable time or during a reasonable period, the person:
fails to arrange for an authorized officer, to enter a prescribed premise; or
refuses an authorized officer entry to a prescribed premises after they have identified themselves as an authorized officer and have issued a request. 
Section 15 of the Regulations supports the powers of entry provided for in section 18 of the Act and is necessary and convenient for carrying out and giving effect to the Act. 
The 5 penalty unit penalties for breach of subsections 15(2) or (3) of the Regulations are consistent with section 27 of the Act, which allows for the Regulations to prescribe penalties not exceeding 5 penalty units for any offences committed against the Regulations. As of March 2026, each penalty unit amounted to $330 (subject to indexation) as per section 4AA of the Crimes Act 1914. 
Minor changes have been made to this section to reflect current drafting practices and improve readability but otherwise this section is substantively the same as the provision in the 2016 Regulation.
Section 16 – Evidentiary certificates 
Subsection 16(1) of the Regulations prescribes that the Statistician may give a certificate that provides a document attached to the certificate is a true copy of a notice directing a person specified in the certificate to fill up and supply a form in accordance with instructions in (or accompanying) the form under subsection 10(4) of the Act, or answer specified questions under subsection 11(2) of the Act.
Subsection 16(1) of the Regulations further provides that if the aforementioned notice was issued under subsection 10(4) of the Act, the Statistician may give a certificate that provides that a form attached to the certificate is a true copy of the form that accompanied the notice and, if there were instructions with the form, the attached document is a true copy of those instructions.
Subsection 13(1) of the Act establishes the Minister’s ability to, by legislative instrument, make determinations providing for and in relation to the disclosure of information included in a specified class of information furnished in pursuance of the Act with the written approval of the Statistician. Subsection 13(2) of the Act clarifies the scope of the Minister’s power, without limiting the generality of subsection 13(1). Paragraph 13(2)(c) of the Act allows the Minister to make provision in determinations specifying the terms and conditions subject to which the information may be disclosed, including requiring a person to whom information is, or is to be, disclosed to give an undertaking in writing with respect to the  disclosure of the information by that person. Subsection 16(2) of the Regulations provides that the Statistician may give a certificate that a document attached to the certificate is a true copy of an undertaking of the kind referred to in paragraph 13(2)(c) of the Act by a person specified in the certificate 
. 
[bookmark: BK_S3P10L13C61][bookmark: BK_S3P10L14C23]Subsection 16(3) of the Regulations provides that in proceedings for an offence against the Act, a certificate given under section 16 of the Regulations is prima facie evidence of the facts included in the certificate. 
Subsection 16(4) of the Regulations provides that a document purporting to be a certificate given under section 16 of the Regulations is prima facie a certificate, unless the contrary is proven. 
The issuing of evidentiary certificates is necessary and convenient for carrying out and giving effect to the Act and is, accordingly, authorised to be prescribed by regulation under the general regulation making power in section 27 of the Act. 
This section is unchanged from the 2016 Regulation.

Part 5 – Transitional Matters 
Section 17 – Things done under previous regulations
Section 17 prescribes that if something was done (including an engagement being made or a certificate, notice or other instrument being given or made) for a particular purpose under the Statistics Regulations 1983 or the 2016 Regulation, and it could be done for that purpose under the Regulations, then it will have the effect as if it had been done under the Regulations.

Schedule 1 – Undertaking of fidelity and secrecy 
Section 7 of the Act provides a power to prescribe the form of the undertaking of fidelity and secrecy and that is provided for in Schedule 1 to the Regulations. The undertaking must be completed by every officer executing any power or duty conferred or imposed on officers under the Act or the Regulations. 
Section 8 of the Regulations provides that the form is set out in Schedule 1.
Under the form, officers must undertake to faithfully and to the best of their ability execute the powers and duties conferred on them by or under the Act. They also undertake to not divulge or communicate any information provided under the Act except:
to the provider of the information; or
in accordance with, or for the purposes of the Act.
The undertaking must be signed and witnessed before an officer commences duties or exercises any power under the Act.
The form was previously prescribed in the Statistics Regulations 1983 and the 2016 Regulation. It is unchanged from the previously prescribed forms.

Schedule 2 – Repeals 
Schedule 2 repeals the 2016 Regulation. 
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