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Republic of Maldives


TENDER DOCUMENTS

Issued on: November 18, 2020

for

[bookmark: _Hlk56595190]Selection of Management Service Provider for Maintenance and Operation of “Thimaaveshi 2” Speedboat-2nd Contract – 3rd Tender 

RFQ No.: (IUL)438-WMPC/438/2020/225












Issued by:
Project Management Unit
Maldives Clean Environment Project (MCEP)
Ministry of Environment 


Section I.  Instructions to Bidders
	[bookmark: _Toc505659523][bookmark: _Toc61936835]A: General

	[bookmark: _Toc61936836]1. Scope of Bid
	1.1 The Government of the republic of Maldives through the Ministry of Environment invites you to submit Quotation for the supply of Goods and Related Services incidental thereto as specified in Section III, Schedule of Requirements. 
1.2 The name and identification number of this Request for Quotation (RFQ) are specified in the Data Sheet.
[bookmark: _Hlk56691949]Selection of Management Service Provider for Maintenance and Operation of “Thimaaveshi 2” Speedboat
1.3 Upon receipt of this invitation you are requested to acknowledge the receipt of this invitation and your intention to submit a quotation. The Purchaser may not consider you for inviting quotations in the future, if you failed to acknowledge the receipt of this invitation or not submitting a quotation after expressing the intention as above.  

	[bookmark: _Toc438002631][bookmark: _Toc438438822][bookmark: _Toc438532559][bookmark: _Toc438733966][bookmark: _Toc438907007][bookmark: _Toc438907206][bookmark: _Toc282955208]Fraud and Corruption
	2.1	It is the Bank’s policy to require that Borrowers (including beneficiaries of Bank loans), as well as bidders, suppliers, and contractors and their subcontractors under Bank-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, the Bank:
(a)	defines, for the purposes of this provision, the terms set forth below as follows:
(i)	“corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;
(ii) 	“fraudulent practice” is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii)	“collusive practice” is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party;
(iv)	“coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;
(v)	“obstructive practice” is
(aa)	deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede a Bank investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation; or
(bb)	acts intended to materially impede the exercise of the Bank’s inspection and audit rights provided for under sub-clause 2.1 (e) below.
(b)	will reject a proposal for award if it determines that the supplier recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for the contract in question;
(c)	will cancel the portion of the loan allocated to a contract if it determines at any time that representatives of the Borrower or of a beneficiary of the loan engaged in corrupt, fraudulent, collusive, or coercive practices during the procurement or the execution of that contract, without the Borrower having taken timely and appropriate action satisfactory to the Bank to address such practices when they occur;
(d)	will sanction a firm or individual, including declaring ineligible, either indefinitely or for a stated period of time, to be awarded a Bank-financed contract if it at any time determines that the firm has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for, or in executing, a Bank-financed contract; and
(e)	will have the right to require that a provision be included in bidding documents and in contracts financed by a Bank loan, requiring bidders, suppliers, and contractors and their sub-contractors to permit the Bank to inspect their accounts and records and other documents relating to the bid submission and contract performance and to have them audited by auditors appointed by the Bank.

	[bookmark: _Toc505659524][bookmark: _Toc61936841]B: Contents of Documents

	[bookmark: _Toc61936842][bookmark: _Toc438438826][bookmark: _Toc438532574][bookmark: _Toc438733970][bookmark: _Toc438907010][bookmark: _Toc438907209]3. Contents of Documents

	3.1	The documents consist of the Sections indicated below and should be read in conjunction with any modifications issued in accordance with Data Sheet.
· Section I. Instructions to Bidders (ITB)
· Section II. Data Sheet
· Section III. Schedule of Requirements
· Section IV. Technical Specifications & Compliance with Specifications
· Section V. Quotation submission Form(s)
· Section VI. Price Schedule
· Section VII. Contract Form(s)
3.2	The Supplier is expected to examine all instructions, forms, terms, and specifications in this Invitation. Failure to furnish all information or documentation required by this Invitation may result in the rejection of the Quotation.
3.3	A prospective Supplier requiring any clarification of this Invitation Documents shall contact the Purchaser in writing at the Purchaser’s address specified in the Data Sheet.  The Purchaser will respond in writing to any request for clarification, provided that such request is received no later than three (03) days prior to the deadline for submission of Quotation.  The Purchaser shall forward copies of its response to all those who have received the Invitation, including a description of the inquiry but without identifying its source.  

	[bookmark: _Toc505659525][bookmark: _Toc61936845]C: Preparation of Quotation

	[bookmark: _Toc438438832][bookmark: _Toc438532580][bookmark: _Toc438733976][bookmark: _Toc438907015][bookmark: _Toc438907214][bookmark: _Toc61936848]4.  	Documents Comprising your Quotation
	4.1 The Quotation shall comprise the following:
(a) Quotation Submission Form (section V) 
(b) Price Schedule (Section VI);
(c) Technical Specifications & Compliance with Specifications (section IV)
(d) Bid Security of MVR 5000.     
       

	[bookmark: _Toc61936849]5.  Quotation Submission Form and Price Schedules
	5.1	The Supplier shall submit the Quotation Submission Form using the form furnished in Section V. This form must be completed without any alterations to its format, and no substitutes shall be accepted.  All blank spaces shall be filled in with the information requested.
5.2 	Alternative offers shall not be considered. The Suppliers are advised not to quote different options for the same item but furnish the most competitive among the options available to the Supplier. 

	[bookmark: _Toc438438835][bookmark: _Toc438532588][bookmark: _Toc438733979][bookmark: _Toc438907018][bookmark: _Toc438907217][bookmark: _Toc61936851]6.  Prices and Discounts
	6.1	Unless specifically stated in Data Sheet, all items must be priced separately in the Price Schedules.  
6.2	The price to be quoted in the Quotation Submission Form shall be the total price of the Quotation, including any discounts offered. 
6.3	Prices quoted by the Supplier shall be fixed during the Supplier’s performance of the Contract and not subject to variation on any account.  A Quotation submitted with an adjustable price shall be treated as non-responsive and may be rejected.

	[bookmark: _Toc438438836][bookmark: _Toc438532597][bookmark: _Toc438733980][bookmark: _Toc438907019][bookmark: _Toc438907218][bookmark: _Toc61936852][bookmark: _Hlt438531797]7. 	Currency 
	7.1	Bidder shall quote only in Maldivian Rufiyaa.

	[bookmark: _Toc438438839][bookmark: _Toc438532600][bookmark: _Toc438733983][bookmark: _Toc438907022][bookmark: _Toc438907221][bookmark: _Toc61936855]8.  Documents to Establish the Conformity of the Goods
	N/A


	[bookmark: _Toc438438841][bookmark: _Toc438532604][bookmark: _Toc438733985][bookmark: _Toc438907024][bookmark: _Toc438907223][bookmark: _Toc61936857]
9.  Period of Validity of quotation
	9.1	Quotations shall remain valid for the period of Forty Five (45) days after the quotation submission deadline date.

	[bookmark: _Toc438438843][bookmark: _Toc438532612][bookmark: _Toc438733987][bookmark: _Toc438907026][bookmark: _Toc438907225][bookmark: _Toc61936859]10. Format and Signing of Quotation
	10.1	The quotation shall be typed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Supplier.

	[bookmark: _Toc505659526][bookmark: _Toc61936860]


D: Submission and Opening of Quotation

	[bookmark: _Toc438438845][bookmark: _Toc438532614][bookmark: _Toc438733989][bookmark: _Toc438907027][bookmark: _Toc438907226][bookmark: _Toc61936861]11. Submission of Quotation
	9 
10 
11.1	Supplier may submit their quotations by mail or by hand in sealed envelopes addressed to the Purchaser bearing the specific identification of the RFQ number.
11.2	If the quotation is not submitted in a sealed and marked envelope as required, the Purchaser will assume no responsibility for the misplacement or premature opening of the quotation.

	
	
11.3   A Bid Security of Maldivian Rufiyaa 5,000.00 (Five Thousand) shall be submitted. Validity of the bid security shall be 28 days beyond the validity of the Quotation. (73 days)

	[bookmark: _Toc424009124][bookmark: _Toc438438846][bookmark: _Toc438532618][bookmark: _Toc438733990][bookmark: _Toc438907028][bookmark: _Toc438907227][bookmark: _Toc61936862]12.  Deadline for Submission of Quotation
	12.1	Quotations must be received by the Purchaser at the address set out in Section II, “Data Sheet”, and no later than the date and time as specified in the Data Sheet.

	[bookmark: _Toc438438847][bookmark: _Toc438532619][bookmark: _Toc438733991][bookmark: _Toc438907029][bookmark: _Toc438907228][bookmark: _Toc61936863]13.  Late Quotation
	13.1 The Purchaser shall reject any quotation that arrives after the deadline for submission of quotations, in accordance with ITS Clause 12.1 above.

	[bookmark: _Toc438438849][bookmark: _Toc438532623][bookmark: _Toc438733993][bookmark: _Toc438907031][bookmark: _Toc438907230][bookmark: _Toc61936865]14.  Opening of Quotions
	14.1 The Purchaser shall conduct a public reading of the quotations at the address, date and time specified in the Data Sheet.  

	[bookmark: _Toc505659527][bookmark: _Toc61936866]E: Evaluation and Comparison of Quotation

	[bookmark: _Toc61936868]15. Clarifications 
	15.1 To assist in the examination, evaluation and comparison of the quotations, the Purchaser may, at its discretion, ask any Supplier for a clarification of its quotation.  Any clarification submitted by a Supplier in respect to its quotation which is not in response to a request by the Purchaser shall not be considered.  
15.2	The Purchaser’s request for clarification and the response shall be in writing.

	[bookmark: _Toc424009130][bookmark: _Toc438438853][bookmark: _Toc438532632][bookmark: _Toc438733997][bookmark: _Toc438907034][bookmark: _Toc438907233][bookmark: _Toc61936869]16.Responsiveness of Quotations
	16.1 The Purchaser will determine the responsiveness of the quotation to the documents based on the contents of the quotation received. 
16.2 	If a quotation is evaluated as not substantially responsive to the documents issued, it may be rejected by the Purchaser.

	[bookmark: _Toc438438859][bookmark: _Toc438532648][bookmark: _Toc438734003][bookmark: _Toc438907040][bookmark: _Toc438907239][bookmark: _Toc61936875]17.  Evaluation of quotation
	17.1 The Purchaser shall evaluate each quotation that has been determined, to be substantially responsive.
17.2 If more than one item is given in the Schedule of Requirements, the evaluation will be done either each separately or considering the total quoted price for all the items or any other manner is stated in the Data Sheet.
17.2 To evaluate a quotation, the Purchaser may consider the following:
(a) The Price as quoted;
(b) Price adjustment for correction of arithmetical errors;
(a) Price adjustment due to discounts offered.
17.3 The Purchaser’s evaluation of a quotation may require the consideration of other factors, in addition to the Price quoted if stated in Section II, Data Sheet. These factors may be related to the characteristics, performance, and terms and conditions of purchase of the Goods.

	[bookmark: _Toc438438862][bookmark: _Toc438532656][bookmark: _Toc438734006][bookmark: _Toc438907043][bookmark: _Toc438907242][bookmark: _Toc61936878]18. Purchaser’s Right to Accept any Quotation, and to Reject any or all Quotations
	18.1 The Purchaser reserves the right to accept or reject any quotation, and to annul the process and reject all quotations at any time prior to acceptance, without thereby incurring any liability to contractor

	[bookmark: _Toc505659528][bookmark: _Toc61936879]F: Award of Contract

	[bookmark: _Toc438438864][bookmark: _Toc438532658][bookmark: _Toc438734008][bookmark: _Toc438907044][bookmark: _Toc438907243][bookmark: _Toc61936880]19.  Acceptance of the Quotation
	19.1 The Purchaser will accept the quotation of the vendor whose offer has been determined to be the most advantageous quotation and is substantially responsive to the documents issued.
19.2 Within Seven (7) days of the receipt of notification of award from the Employer, the successful party shall furnish the performance security as par Public Finance Regulations act of the Maldives. 

	[bookmark: _Toc438438866][bookmark: _Toc438532660][bookmark: _Toc438734010][bookmark: _Toc438907046][bookmark: _Toc438907245][bookmark: _Toc61936882]20.  Notification of acceptance
	20.1 Prior to the expiration of the period of validity of quotation, the Purchaser will notify the successful vendor, in writing, that its quotation has been accepted.




Section II: Data Sheet

	ITS Clause Reference
	

	1.2
	The name and identification number of this Invitation for Quotation is:
Selection of Management Service Provider for Maintenance and Operation of “Thimaaveshi 2” Speedboat
Invitation Number: (IUL)438-WMPC/438/2020/225

	3.3
	Purchaser’s address is:
Project Management Unit
Maldives Clean Environment Project (MCEP)
Ministry of Environment 
Green Building
Handhuvaree Hingun, Maafannu
Male', Republic of Maldives 
Tel: +960 3018441, Fax: +960 3018301
Email: mcep@environment.gov.mv

	11.3
	Bid Security of MVR 5000 (Five thousand) shall be submitted with the Quotation.

	12.1
	Address for submission of Quotations is:
Project Manager
Project Management Unit
Maldives Clean Environment Project (MCEP)
Ministry of Environment 
Green Building
Handhuvaree Hingun, Maafannu
Male', Republic of Maldives 
Tel: +960 3018441, Fax: +960 3018300

Deadline for submission of quotations is:
Date:  November 30, 2020
Time: 1300 Hours local time

	14
	The quotations shall be opened at the following address:
Project Management Unit
Maldives Clean Environment Project(MCEP)
Ministry of Environment
Green Building
Handhuvaree Hingun, Maafannu
Male', Republic of Maldives 
Date and time of opening:
Date:  November 30, 2020
Time: 1300 Hours local time

	17.2 & 17.3
	Evaluation for each lot will be carried out separately. 

	19.2
	The Performance Security amount is 05% of the Contract Price.


Section III: Schedule of Requirements

Requirements attached in the TOR








Section IV: Technical Specification & Compliance








































Section V: Quotation Submission Form

[The Supplier shall fill in this Form in accordance with the instructions indicated. No alterations to its format shall be permitted and no substitutions will have accepted].
Date:      

To:  [insert complete name of Purchaser]

We, the undersigned, declare that: 

(a) We have examined and have no reservations to the document issued;


(b) The total price of our quotation including any discounts offered is: [insert the total quoted price in words and figure];

(c) Our quotation shall be valid for the period of time specified in ITS Sub-Clause 9.1, from the date fixed for the quotation submission deadline in accordance with ITS Sub-Clause 12.1, and it shall remain binding upon us and may be accepted at any time before the expiration of that period;

(e)	We understand that this quotation, together with your written acceptance thereof included in your notification of award, shall constitute a binding contract between us.

(f)	We understand that you are not bound to accept the lowest evaluated quotation or any other quotation that you may receive.

Signed: [insert signature of person whose name and capacity are shown] 
 
Name: [insert complete name of person signing the Quotation Submission Form]	 
MCEP | Selection of Management Service Provider for Maintenance and Operation of “Thimaaveshi 2” Speedboat
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		Section VII: Contract Form
Contract Agreement 
THIS CONTRACT AGREEMENT is made the …… day of ……………., 2019.
BETWEEN,
(1)	The MINISTRY ENVIRONMENT of the Government of the Republic of Maldives, and having its principal place of business at Green Building, Handhuvaree Hingun, Male’, Republic of Maldives (hereinafter called “the Purchaser”), and 
(2)	………………………………………………………….. and having its principal place of business at ………………………………………………… (hereinafter called “the Supplier”).
WHEREAS,
The Purchaser invited quotations for certain Goods and ancillary services, viz., --------------- and has accepted a Quotation by the Supplier for the supply of certain Goods and Services in the sum of (…………………………) (hereinafter called “the Contract Price”).
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
1.	In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to.
2.	The following documents shall constitute the Contract between the Purchaser and the Supplier, and each shall be read and construed as an integral part of the Contract:
(a) This Contract Agreement 
(b) Conditions of Contract
(c) Technical Requirements (including Schedule of Requirements and Technical Specifications)
(d) The Supplier’s Quotations and original Price Schedules
(e) The Purchaser’s Notification of Award
3. 	This Contract shall prevail over all other Contract documents. In the event of any discrepancy or inconsistency within the Contract documents, then the documents shall prevail in the order listed above.
5.	The Purchaser hereby covenants to pay the contractor in consideration of the provision of the Services and , the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.
IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in accordance with the laws and regulations of the Republic of the Maldives on the day, month and year indicated above.


For and on behalf of the Purchaser

	PURCHASER
	CONTRACTOR

	

............................................  
............................................  
............................................  

Ministry of Environment 
Republic of Maldives
	

............................................  
............................................  
............................................  


	
IN WITNESS OF
	

	

.............................................   
............................................  
............................................  
 
Ministry of Environment 
Republic of Maldives

	

............................................  
............................................  
............................................  
















Conditions of Contract
	[bookmark: _Toc206021028]Definitions
	1.1	The following words and expressions shall have the meanings hereby assigned to them:
(a) “Bank” means the World Bank and refers to the International Bank for Reconstruction and Development (IBRD) or the International Development Association (IDA).
(b) “Contract” means the Contract Agreement entered into between the Purchaser and the Supplier, together with the Contract Documents referred to therein, including all attachments, appendices, and all documents incorporated by reference therein.
(c) “Contract Price” means the price payable to the Supplier as specified in the Contract Agreement, subject to such additions and adjustments thereto or deductions therefrom, as may be made pursuant to the Contract.
(d) “Day” means calendar day.
(e) “Completion” means the fulfillment of the Related Services by the Supplier in accordance with the terms and conditions set forth in the Contract. 
(f)  “Goods” means all of the commodities, raw material, machinery and equipment, and/or other materials that the Supplier is required to supply to the Purchaser under the Contract.
(g)  “Purchaser” means the entity purchasing the Goods and Related Services.
(h) “Related Services” means the services incidental to the supply of the goods, such as insurance, installation, training and initial maintenance and other such obligations of the Supplier under the Contract.
(i)  “Supplier” means the natural person, private or government entity, or a combination of the above, whose bid to perform the Contract has been accepted by the Purchaser and is named as such in the Contract Agreement.

	[bookmark: _Toc206021043]Terms of Payment
	1.1	The Supplier’s request for payment shall be made to the Purchaser in writing, accompanied by invoices describing, as appropriate, the Goods delivered and Related Services performed, and upon fulfillment of all other obligations stipulated in the Contract.
1.2	Payments shall be made promptly by the Purchaser, but in no case later forty-five (45) days after submission of an invoice or request for payment by the Supplier, and after the Purchaser has accepted it.

	Fraud and Corruption
	2.1	It is the Bank’s policy to require that Borrowers (including beneficiaries of Bank loans), as well as bidders, suppliers, and contractors and their subcontractors under Bank-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts.[footnoteRef:1] In pursuance of this policy, the Bank: [1:  	In this context, any action taken by a bidder, supplier, contractor, or a sub-contractor to influence the procurement process or contract execution for undue advantage is improper.] 

(a)	defines, for the purposes of this provision, the terms set forth below as follows:
(i)	“corrupt practice”[footnoteRef:2] is the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party; [2:  	“another party” refers to a public official acting in relation to the procurement process or contract execution].  In this context, “public official” includes World Bank staff and employees of other organizations taking or reviewing procurement decisions.] 

(ii) 	“fraudulent practice”[footnoteRef:3] is any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation; [3:  	a “party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or contract execution; and the “act or omission” is intended to influence the procurement process or contract execution.] 

(iii)	“collusive practice”[footnoteRef:4] is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party; [4:  	“parties” refers to participants in the procurement process (including public officials) attempting to establish bid prices at artificial, non competitive levels.] 

(iv)	“coercive practice”[footnoteRef:5] is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party; [5:  	a “party” refers to a participant in the procurement process or contract execution.] 

(v)	“obstructive practice” is
(aa)	deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede a Bank investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and/or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation; or
(bb)	acts intended to materially impede the exercise of the Bank’s inspection and audit rights provided for under sub-clause 2.1 (e) below.
(b)	will reject a proposal for award if it determines that the supplier recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for the contract in question;
(c)	will cancel the portion of the loan allocated to a contract if it determines at any time that representatives of the Borrower or of a beneficiary of the loan engaged in corrupt, fraudulent, collusive, or coercive practices during the procurement or the execution of that contract, without the Borrower having taken timely and appropriate action satisfactory to the Bank to address such practices when they occur;
(d)	will sanction a firm or individual, including declaring ineligible, either indefinitely or for a stated period of time, to be awarded a Bank-financed contract if it at any time determines that the firm has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive or obstructive practices in competing for, or in executing, a Bank-financed contract; and
(e)	will have the right to require that a provision be included in bidding documents and in contracts financed by a Bank loan, requiring bidders, suppliers, and contractors and their sub-contractors to permit the Bank to inspect their accounts and records and other documents relating to the bid submission and contract performance and to have them audited by auditors appointed by the Bank.

	[bookmark: _Toc206021049]Specifications and Standards
	2.1	The Goods and Related Services supplied under this Contract shall conform to the technical specifications and standards mentioned in Requirements and, when no applicable standard is mentioned, the standard shall be equivalent or superior to the official standards whose application is appropriate to the Goods’ country of origin.



	

	

	
	
















	[bookmark: _Toc23238065][bookmark: _Toc41971557][bookmark: _Toc78273068][bookmark: _Toc111009246][bookmark: _Toc235676650][bookmark: _Toc409681736][bookmark: _Toc428352207][bookmark: _Toc438907198][bookmark: _Toc438907298][bookmark: _Toc41971550][bookmark: _Toc125871319][bookmark: _Toc139856167][bookmark: _Toc235671321]
Form of Tender Security (Bank Guarantee)


The Issuing Bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated.
………………………………… {Bank’s Name, and Address of Issuing Branch or Office}
Beneficiary:  					 {Name and Address of Employer}
Date:  
TENDER GUARANTEE No.: __________________________ 
We have been informed that __________________________ {name of the Tenderer} (hereinafter called "the Tenderer") has submitted to you its Tender dated ___________ (hereinafter called "the Tender") for the execution of ________________ {name of contract} under Invitation for Tenders No. ___________ (“the IFB”). 
Furthermore, we understand that, according to your conditions, Tenders must be supported by a Tender guarantee.
At the request of the Tenderer, we ____________________ {name of Bank} hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of ___________ [amount in figures] (____________) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Tenderer is in breach of its obligation(s) under the Tender conditions, because the Tenderer:
(a) 	Has withdrawn its Tender during the period of Tender validity specified by the Tenderer in the Form of Tender; or
(b) 	having been notified of the acceptance of its Tender by the Employer during the period of Tender validity, (i) fails or refuses to execute the Contract Form, if required, or (ii) fails or refuses to furnish the performance security, in accordance with the Tender documents.
This guarantee will expire: (a) if the Tenderer is the successful Tenderer, upon our receipt of copies of the contract signed by the Tenderer and the performance security issued to you upon the instruction of the Tenderer; and (b) if the Tenderer is not the successful Tenderer, upon the earlier of (i) our receipt of a copy your notification to the Tenderer of the name of the successful Tenderer; or (ii) {insert date}twenty-eight days after the expiration of the Tenderer’s Tender.
Consequently, any demand for payment under this guarantee must be received by us at the office on or before that date.
This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758
For or on Behalf Of:
[signature(s]

















Performance Security
 [The issuing bank, as requested by the successful Tenderer, shall fill in this form in accordance with the instructions indicated]  
Date: [insert date (as day, month, and year)]
Title of the procurement:  [Insert general title of the procurement]
Procurement Reference No: [insert reference]
Bank’s Branch or Office: [insert complete name of Guarantor] 
Beneficiary: [insert complete name of Employer/Procuring Entity]
Performance Guarantee No: 
We have been informed that …….. [Name of the Contractor], (hereinafter called “the Contractor”) has entered into Contract No. . . . . . [Procurement reference number of the Contract]. dated [insert day and month], [insert year], with you, for the execution of ……………….. [name of contract and brief description of Works] (Hereinafter called “the Contract”). 
Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required.
At the request of the Contractor, we …………………. [name of the Bank] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of ………………………… [name of the currency and amount in figures] 1…. (. . . . . [amount in words]) such sum being payable in the types and proportions of currencies in which the Contract Price is payable, upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or to show grounds for your demand or the sum specified therein. 
This guarantee shall expire, no later than the . . . . . day of . . . . . . . . . . , . . . . . .  2, and any demand for payment under it must be received by us at this office on or before that date.  The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed …. [Six months][One year], in response to the Employer’s written request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.
This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458, except that subparagraph (ii) of Sub-article 20(a) is hereby excluded. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
[Seal of Bank and Signature(s)]
Note –
All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.
1	The Guarantor shall insert an amount representing the percentage of the Contract Price specified in the Contract and denominated either in the currency (ies) of the Contract or a freely convertible currency acceptable to the Employer.
[bookmark: _GoBack]2	Insert the date twenty-eight days after the expected completion date. The Employer should note that in the event of an extension of the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the Guarantor.  Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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