
Review of the Ruling of the
Supreme Court of Kazakhstan on
a Tax Dispute



On 08 February 2024, the Administrative Board of the Supreme Court issued a ruling
on a tax dispute related to transactions with suppliers who, according to the tax
authority, did not actually supply goods or render services to the audited taxpayer, as
a result of which the taxpayer's expenses incurred in connection with transactions
with these suppliers were excluded from deductions and VAT was excluded from
offsetting*.

The Supreme Court did not uphold the tax authority's position, deeming the results
of the contested tax audit unlawful in relevant part.

THE MAIN CONCLUSIONS OF THE SUPREME COURT:

The tax authority failed to disprove circumstances supporting the validity of VAT
offsetting and deduction expenses submitted by the taxpayer during the tax
audit. This failure constitutes a violation of the principle of presumption of
reliability.

The principle of presumption of reliability stipulates that facts or information presented by
a taxpayer are presumed to be true or valid until the tax authority provides sufficient
evidence to refute this presumption (as per Article 15 of the Administrative Procedural
Code of Kazakhstan).



The fact of non-delivery of goods and/or non-provision
of services can only be established through a court
decision invalidating a transaction between a supplier
and a taxpayer.

Circumstances such as suppliers' failure to fulfill tax reporting obligations, failure to
reflect mutual settlements in tax reporting, absence of formalized labor relations
with employees, or lack of material resources can merely be assumptions by the tax
authority. They cannot serve as a legal basis for excluding expenses from
deductions or VAT from offsetting.

Suppliers are independent entities in tax legal relations. The tax authority possesses
the right to apply appropriate forms of tax control to verify their compliance with
tax obligations and enforce tax obligations accordingly.

*Ruling No. 6001-23-00-6ап/1905 of 08 February 2024.

This alert for informational purposes only and shall not be treated as a legal advice. GRATA International is not responsible for any
consequences arising from the use of the aforementioned information without its consent.



ABOUT GRATA INTERNATIONAL

GRATA International is the largest independent Kazakhstani law firm, and one of the
leading law firms in Central Asia and the Caspian Region. GRATA has provided a wide
range of legal services in these regions for about 30 years. 

Throughout its existence the Firm has developed an experienced tax practice. In view
of this, in 2005 the tax department was formed. Unlike many consulting companies,
GRATA’s tax team comprised mainly of lawyers who have experience of working in
the tax authorities. This feature enables us to provide our clients not only correct but
practically feasible advice.



OUR SERVICES

Withholding Tax Refund;

VAT Refund from the State
Budget;

Corporate Taxation;

Tax Support and Structure in
M&A Transactions;

Taxation of Bank and Financial
Transactions;

Tax Investment Preferences
and Tax Planning;

Taxation of Subsoil Users;

Taxation of Non-Residents;

Taxation of Individuals;

Tax Due Diligence (Tax Audit);

Representation and Protection
of Interests in the Course of Tax
Disputes;
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