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September 12, 2023

United States, et al. v. Google LLC
State of Colorado, et al. v. Google LLC

Case Nos. 1:20-cv-03010 (APM) & 1:20-cv-03715 (APM)



DOJ Press Release
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https://www.justice.gov/opa/pr/justice-department-sues-monopolist-google-violating-antitrust-laws



DOJ Press Release
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https://www.justice.gov/opa/pr/justice-department-sues-monopolist-google-violating-antitrust-laws



Colorado Attorney General Press Release
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https://www.naag.org/wp-content/uploads/2020/12/12-18-20-CO-Google.pdf



Colorado Attorney General Press Release
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https://www.naag.org/wp-content/uploads/2020/12/12-18-20-CO-Google.pdf



Legal Standard
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Has the
conduct

harmed the 
competitive 
process and 
consumers?

Is the conduct 
“competition on
the merits” and
does it provide 
procompetitive 

benefits?

Has the 
conduct 

resulted in
“a significant 

degree of 
foreclosure”?

Possession of monopoly power in a relevant market

Exclusionary conduct that has 
anticompetitive effects in the relevant market

Memorandum Opinion (ECF No. 624) at 20-22, 30-31, 41-42



• Browser Default Search Engine Agreements

• Android Mobile Device Agreements

• SA360 Integration of Bing Ads Functionality

Plaintiffs Must Show That “Each Type of Alleged 
Exclusionary Practice Has the Requisite 
Anticompetitive Effect”

Memorandum Opinion (ECF No. 624) at 26
7
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Browser Default Search Agreements 
Promote Search Competition



Setting Defaults Is Long-Standing Practice
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All Browsers Set a Default Search Engine Including Rivals Like 
Microsoft, DuckDuckGo and Brave

Rival Search Engines Have Competed for Defaults for Decades

• Defaults offer valuable promotional opportunities for search 
engines to integrate services with reputable partners

• Provides users with easy and quick access to search –
resulting in increased search volumes

• Browser monetization opportunities enhance browser 
innovations that result in higher search usage



Browser Developer Witnesses
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Eddy Cue
Apple’s SVP
of Services

John Giannandrea
Apple’s SVP of

Machine Learning and AI Strategy

Mitchell Baker 
CEO of Mozilla Corporation



Apple’s Safari Agreement with Google

Apple controls the design of the Safari browser

• Apple evaluates competing search engines and decides what it 
believes is best for its users
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Apple promotes a variety of non-default search providers

• Has agreements to promote rival search providers on Safari

Apple designed Safari to make switching defaults easy

App store makes it easy to access apps directly

• Rival search provider agreements require as much

• Important feature of Apple’s ecosystem design and user experience



Safari’s Integrated Search Functionality
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DX0267 (Jan. 2003 Apple Press Release) 



DX0270 (Jan. 2007 Apple Press Release) 

Safari’s Integrated Search Functionality
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Changing the Default in Apple’s Safari Browser
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SUBMITTED UNDER SEAL – THIRD-PARTY CONFIDENTIAL
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SUBMITTED UNDER SEAL – THIRD-PARTY CONFIDENTIAL
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Firefox’s Integrated Search Functionality
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DX0268 (Nov. 2004 Mozilla Press Release)



Mozilla’s Agreement with Google

Mozilla controls the design of its Firefox browser

• Mozilla evaluates different search engines and determines which 
one meets its needs

Mozilla promotes a variety of general and specialized search providers

• Simple process to change Firefox default from Google to rivals

• Prominent placement of other search providers, including 
bookmarks and other drop-down menu promotions 
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The Default in Mozilla’s Firefox Browser
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“The concept of a default search has 
always been there and from when
we made a consumer product, so 
Firefox 1.0, the prevalent or the 
existence of multiple search engines 
in the product has always been there.”Mitchell 

Baker

Baker (Mozilla) Tr. 48:10-14



The Default in Mozilla’s Firefox Browser
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“We’re very big on choice, and so it’s 
always been a key principle of our 
search philosophy that users always 
have choice, and we try to make it 
easy for people to pick a different 
search engine if they want it.”Mitchell 

Baker

Baker (Mozilla) Tr. 47:12-16



Mozilla’s Promotion of Rivals in Firefox
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SUBMITTED UNDER SEAL – THIRD-PARTY CONFIDENTIAL

22



23

The Android Agreements
Promote Competition in Search and
Do Not Substantially Foreclose Rivals
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Google’s Android Agreements

Mobile Application Distribution Agreement (“MADA”)



Mobile Application Distribution Agreement (“MADA”)
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• Optional – no requirement for OEM to execute 
MADA to obtain Android operating system

• License to suite of core apps royalty free

• OEMs can chose whether or not to preload suite of 
apps on device-by-device basis

• No exclusivity requirement – OEMs can preload apps 
that compete with Google apps

• Minimal placement requirements on default
home screen



Minimal Preload and Placement Requirements / No Exclusivity 
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Google
Search Widget

Google
Play Store

Google
App Folder

Samsung Galaxy A51



MADA vs. iOS:  Out-of-Box Functionality
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App Store
Search

Browser
Email

Video Chat
Photos
Maps
Music

Productivity
Media & Video

Messaging
Podcasts

Books
News

Finance
Health
Home



Google’s Android Agreements
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Revenue Share Agreements (“RSAs”)
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SUBMITTED UNDER SEAL – GOOGLE CONFIDENTIAL



Android and iOS Competition 
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Smartphone Shipments by Launch Price, 2016 – 2021 (U.S.)

Murphy Opening Report Figure 24

0%

10%

20%

30%

40%

50%

$0-$100 $100-$200 $200-$400 $400-$600 $600-$800 $800-$1000 $1000+

45.2%

10.7%

31.8%

15.0%

20.0%

13.2%

3.0%3.1%

12.0%

27.6%

18.3%

Average: 
$935.12

Average: 
$461.93



Android Users Can Easily Access Other Search Engines
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Downloading an Alternative Search Engine on Android 



Removing Google Search Widget on Android 

Android Users Can Easily Access Other Search Engines
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Users Ubiquitously Download Apps That They Demand
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https://www.businessofapps.com/data/us-app-market/; https://www.forbes.com/sites/johnkoetsier/2021/12/27/top-10-most-
downloaded-apps-and-games-of-2021-tiktok-telegram-big-winners/?sh=72093a9e3a1f  

In the U.S., 12.2 billion total app downloads in 2021
Top 10 apps were each downloaded 45 million times or more 

User-Downloaded Apps Preload on iOS or Android Devices

YouTube

iMessage Google
Messages

OEM 
Messaging
App

Google Play 
Movies and TVApple TV

FaceTime Google Meet

94 million
downloads in 2021

47 million
downloads in 2021

56 million
downloads in 2021

52 million
downloads in 2021

45 million
downloads in 2021



OEM and Carrier Witnesses

34

Timothy Baxter
Former President & CEO

Samsung Electronics America

Eric Christensen
Executive Director, Software 

Product Mgmt. and Partner Mgmt. 

Jeff Giard
VP, Strategic Partnerships
and Business Development

Brian Higgins
Senior VP, Device Marketing and 

Consumer Product

Jeffrey Ezell
VP, Business Development



The Android Agreements Do Not Foreclose
a Substantial Share of the Alleged Market
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Android Agreements Affect Small Share of Queries

“[T]he likely competitive effects of Google’s behavior locking up 
search access points through the challenged agreements is ideally 
examined relative to a ‘but-for’ world.”

Whinston Rebuttal Report ¶ 326

• Plaintiffs’ estimated shift with mandatory choice screen: ~1%

• Plaintiffs’ estimated shift with rivals as default:  11.6 - 13.5%
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Defaults Do Not Foreclose Consumers 
from Accessing Products



Windows Users Find Google Without Preinstallation/Default 
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SUBMITTED UNDER SEAL – GOOGLE AND THIRD-PARTY CONFIDENTIAL



SUBMITTED UNDER SEAL – GOOGLE AND THIRD-PARTY CONFIDENTIAL
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SUBMITTED UNDER SEAL – GOOGLE AND THIRD-PARTY CONFIDENTIAL



40

Google’s Rivals Do Not Lack “Scale” 
To Compete with Google



In 2009, Microsoft Claimed To Have Acquired
the Scale To Compete Through Yahoo! Agreement 
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DX0271 (July 2009 Microsoft Press Release)



In 2023, Microsoft Claimed To Achieve “the
Largest Jump in Relevance” – NOT Through Scale
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DX0301 (Feb. 2023 Microsoft Press Release)



Microsoft Claimed To Be “Reinventing Search”
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Satya 
Nadella

DX0302 (Feb. 2023 Nadella Tr.) at 4; DX0330 (Apr. 2023 Nadella Conf. Call) at 11



Quality Gap Is Not Due to Scale
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Professor Fox’s 
conclusion:

Fox Opening Report at 7, 61

Quality Decrease from Low Mobile and High Mobile Samples 
Compared to Google’s Overall Lead Over Bing

Google’s lead over Bing

The Experiments and Documents Available Confirm That the Vast 
Majority of the Quality Gap Between Google and Microsoft is
Explained by Factors Other than Scale.



Search Quality Witnesses
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Ben Gomes
Former SVP, Search & Assistant

Prabhakar Raghavan
SVP, Knowledge & Information

Liz Reid
VP, Search

Pandu Nayak
VP, Search

Eric Lehman
Former Software Engineer



Adwords

Images

Did you
mean?

News
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Books

Stocks

Video
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Auto
complete

Local

Weather
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Flights

Street View

Google 
mobile app

Voice
Search

Faster
indexing

Search
by image

Semantic 
Search

Featured 
Snippets

Google
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Guides

Search 
Console

Discover

Jobs

Google
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Popular 
Times

G

Neural 
embeddings

Stories
in Search

Google
News app

AR in
Search

Duplex 
holiday
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Search

Google domain 
registered

Multi-
search

About this 
result

Lens on 
desktop

Content 
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i

Neural 
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Fact
Check

COVID 
Search 
experience

Hum
to Search

Neural 
Translation

Fact
Check

Google
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Wildfire 
mapping

Examples of Google Search Innovations
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Universal 
Search

BERT in 
Search

Page
Rank

MUM

Knowledge
Graph
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Results 
about you
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Search 
Generative 
Experience

Perspectives

About this 
author

About this 
image



47

Plaintiffs’ Alleged Relevant Markets



Where Users Search for Information Online: Examples
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Bing



Plaintiffs’ Alleged Market: General Search Engines
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Bing



Verticals Present Significant Competition
Looking for a Home Office Chair

50

SEARCH
SEARCH

SEARCH
SEARCH



Verticals Present Significant Competition
Looking for a Hotel

SEARCH SEARCH

SEARCH

SEARCH
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Verticals Present Significant Competition
Looking for Food Delivery Nearby

SEARCH

SEARCH SEARCH
SEARCH
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Digital Advertising
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Examples of Digital Advertising Providers
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Plaintiffs’ Alleged Market: General Search Text Advertising
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U.S. Digital and Search Advertising Spend, 2008-2021

56Israel Opening Report Figure 9
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Shares of U.S. Digital Advertising Revenue, 2008-2021
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Running Shoe
Advertiser

GOOGLE 
TEXT AD
GOOGLE 
TEXT AD

Examples of Advertisers’ Digital Options

DISPLAY AD 
(Retail 
Website)

DISPLAY AD 
(Retail 
Website)
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DISPLAY AD
(News 
Website)

DISPLAY AD
(News 
Website)

TIKTOKTIKTOK

INSTAGRAMINSTAGRAM



Search Advertising Witnesses
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Jerry Dischler
VP & GM, Ads

Adam Juda
VP, Product Management

Prabhakar Raghavan
SVP, Knowledge & Information

Dr. Mark Israel
Expert Economist

Randolph Bucklin
Advertising Expert

John McAteer
VP, US Sales
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Google’s SA360 Search Engine 
Management Tool



Buying Tools

Three 
Options 
to Buy

Custom API 
Integration

Ads

Bing Ads
Ads Manager

2

Platform 
“Front End”1

Buying Tool3

EXAMPLES

Ads
Ads

Ads

61



No Evidence SA360 Conduct Harmed Competition
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• No legal duty to deal with rival on its preferred terms

• SEM tools are a small channel for ad buying

• Advertisers can use Microsoft’s native tools or other
SEM tools to access the disputed features

• Google has implemented 4 of 5 disputed features

• The fifth feature is being tested with advertisers 

• Microsoft decided not to buy or develop its own SEM tool

• No competent evidence of any lost advertising spend due
to alleged delay in implementation



Colorado Plaintiffs’ Expert – Professor Baker
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• No opinion that SA360 has market power in any market

• No analysis of what percentage of advertisers only use SA360 
to buy search ads

• No analysis of cost of switching from SA360 to Bing Ads
native tools

• No independent analysis of whether Bing Ads lost ad spend 
due to delayed feature implementation on SA360

• No opinion that Google’s SA360 conduct has impacted ad 
auction pricing or overall search advertising output




