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Notice of Meeting: 
I hereby give notice that an ordinary Meeting of the Council will be held on: 
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Council Chamber and Audio Visual Link  
Municipal Building, Garden Place, Hamilton 
 

Lance Vervoort 
Chief Executive 

 

Council 

Kaunihera 
OPEN AGENDA 

 

Membership  

Chairperson 
Heamana 

Mayor Paula Southgate  

Deputy Chairperson 
Heamana Tuarua 

Deputy Mayor Angela O’Leary 

Members Cr Ryan Hamilton 
Cr Maxine van Oosten 
Cr Moko Tauariki 
Cr Ewan Wilson 
Cr Mark Donovan 
Cr Louise Hutt  
Cr Andrew Bydder 

Cr Geoff Taylor 
Cr Sarah Thomson 
Cr Emma Pike 
Cr Melaina Huaki 
Cr Anna Casey-Cox 
Cr Kesh Naidoo-Rauf 

Quorum: A majority of members (including vacancies) 

Meeting Frequency: Monthly – or as required 

 

  
Amy Viggers 

Mana Whakahaere 
Governance 

 
 

1 March 2023 
 

Telephone:  07 838 6727 
Amy.Viggers@hcc.govt.nz 

www.hamilton.govt.nz



 

Council Agenda 9 March 2023- OPEN Page 2 of 132 

Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 
required by legislation to be made by local authority resolution, are carried out effectively and 
efficiently, either by the Council or through delegation. 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council1: 

a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 
Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 
Act 2002 in association with the Long Term Plan or developed for the purpose of the Council’s 
Governance Statement. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 
Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 
where it is proposed that Council does not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 
the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 
strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act 1991. 

d) Adoption of governance level strategies plans and policies which advance Council’s vision and 
strategic goals. 

 
1 Clause 32, Schedule7, Local Government Act 2002 

https://www.legislation.govt.nz/act/public/2002/0084/latest/DLM175643.html?search=sw_096be8ed81cb1034_delegat_25_se&p=1&sr=21
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e) Approval of the Triennial Agreement. 

f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

i) Approval or otherwise of any proposal to establish, wind-up or dispose of any holding in, a CCO, 
CCTO or CO. 

j) Approval of city boundary changes, including in respect of Strategic Boundary Land Use 
Agreements. 

k) Approval of Activity Management Plans. 

l) Sister City relationships. 

Oversight of Strategies, Plans and Reports: 
• Long Term Plan 
• Annual Plan 
• Annual Report 
• Shaping Hamilton Kirikiriroa Together 
• Our Climate Future 
• He Pou Manawa Ora 

  Oversight of Policies and Bylaws: 
• Corporate Hospitality and Entertainment Policy  
• Delegations to officers specific to the Resource Management Act 1991  
• Delegations to Positions Policy  
• Elected Members Support Policy  
• Significance and Engagement Policy  
• Climate Change Policy 
• Any Community Engagement Policies 
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1 Apologies – Tono aroha  
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Council to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum – Aatea koorero 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for five 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Governance Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning         
07 838 6727.  
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Committee: Council Date: 09 March 2023 

Author: Carmen Fookes Authoriser: Michelle Hawthorne  

Position: Senior Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Council Open Minutes - 2 February 2023 
 
Report Status Open  
 
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Minutes of the Council Meeting held on 2 February 2023 as a true 
and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Council Unconfirmed Open Minutes - 2 February 2023 
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Council 

Kaunihera 
OPEN MINUTES 

 
 
Minutes of a meeting of the Council held in the Council Chamber, Municipal Building, Garden Place, 
Hamilton and by Audio-Visual Link on Thursday 2 February 2023 at 9.32am. 
 
PRESENT 

Members 
 
 
 
 
 
 
 
 
 
 
 
 
 
In Attendance 
 
 
 
 
 
 
 
 
 
 
 
Governance Staff 

Cr Ryan Hamilton 
Cr Maxine van Oosten 
Cr Moko Tauariki (via audio-visual link) 
Cr Ewan Wilson 
Cr Mark Donovan 
Cr Louise Hutt  
Cr Andrew Bydder 
Cr Geoff Taylor 
Cr Sarah Thomson (via audio-visual link) 
Cr Emma Pike 
Cr Melaina Huaki 
Cr Anna Casey-Cox 
Cr Kesh Naidoo-Rauf 
 
Lance Vervoort – Chief Executive 
Blair Bowcott – General Manager Growth 
Eeva-Liisa Wright – General Manager Infrastructure 
Chris Allen – General Manager Development 
Julie Clausen – Unit Manager Strategy and Planning 
Andrew Parsons – Executive Director – Strategic Infrastructure 
Michelle Hawthorne – Governance and Assurance Manager 
Mark Davey – City Planning Unit Manager 
Hannah Windle – Special Projects Manager 
Martin Parkes – Public Transportation and Urban Mobility Manager 
Benjamin Haworth – Graduate Planner 
 
Amy Viggers – Governance Lead 
Carmen Fookes – Senior Governance Advisor 
Chantal Jansen – Governance Advisor 

Wirihana Kane, He Pou Manawa Ora Lead, opened the meeting with a karakia.  
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Procedural Motion 
Resolved:  (Cr Wilson/Cr van Oosten) 
That the Council approves Cr Hamilton to undertake the role of Chair for the duration of this 
meeting in the absence of Mayor Southgate and Deputy Mayor O’Leary.  
 

 14. Apologies – Tono aroha  
 Resolved:   (Cr Hamilton/Cr Donovan) 

That the apologies for absence from Mayor Southgate and Deputy Mayor O’Leary are accepted.   
 
15. Confirmation of Agenda – Whakatau raarangi take 
 Resolved:   (Cr Hamilton/Cr Wilson) 

That the agenda is confirmed noting: 
a) the late attachments Item 8 (Submissions to the Natural and Built Environments Bill and 

the Spatial Planning Bill) are accepted. These were circulated to Members under separate 
cover to enable the most up to date information to be included; and 

b) Item C2 (Better Off – Council Funding Plan) will be taken in the open session of the 
meeting and taken after Item 10 ( Draft 2023 Schedule of Report for Council and 
Committee Meetings)..  

 
16. Declarations of Interest – Tauaakii whaipaanga 

Cr Wilson declared an interest for item 6 (Petition ‘Shaw’s Bird Park’). He noted he was not 
conflicted and would take part in the discussion and vote on the item.  
Cr Bydder declared a conflict of interest in item 6 (Petition ‘Shaw’s Bird Park’). He would not take 
part in the discussion or vote on the item.  

 
17. Public Forum – AAtea koorero 

No members of the public wished to speak.  
 
18. Confirmation of the Council Open Minutes - 15 December 2022 

 Resolved:   (Cr Hamilton/Cr Wilson) 

That the Council confirms the Open Minutes of the Council Meeting held on 15 December 2022 as 
a true and correct record. 

 
19. Petition 'Shaw's Bird Park' 

Margaret Shaw (Shaw’s Bird Park) spoke to the petition, noting the three previous mediation 
meetings which she believed to be inadequate, a request for honesty, transparencygood faith, 
public support and petition signatures. 

Murray Shaw (Shaw’s Bird Park) spoke to the petition, noting the impact of the roading on the land 
use, the use of the park by public and tourism, impact on wildlife, cost of roading, Council venue 
losses and debt, native habitat preservation, significant natural areas, and native tree replanting. 

The Governance and Assurance Manager spoke to the staff report noting the confirmation of 
validity of the petition under standing orders.  

During the Conflicts of Interests, Cr Bydder noted his conflict of interest due. He did not participate 
in the discussion or vote on this item.  

 Resolved:   (Cr Hamilton/Cr Wilson) 
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That the Council:  

a) receives the report; 

b) receives and confirms it has considered the petition;  

c) acknowledges the time taken by the petitioners to prepare the petition;  

d) notes that significant decisions have been made regarding the Southern Links development, 
both by Council and the Environment Court; and  

e) proceeds in accordance with the designation and continues to engage with the petitioners in 
good faith on a resolution to the outstanding matters between Council and the petitioners. 

20. Three Waters Update Report 

The Executive Director – Strategic Infrastructure took the report as read, noting the proposed draft 
submissions and understandings of the proposed Bills and government direction. Staff responded 
to questions from Members concerning opportunities for Member feedback and to approve the 
submission in a future meeting, and submission ownership. 

 Resolved:   (Cr Wilson/Cr Taylor) 

That the Council: 

a) receives the report; 

b) delegates the Mayor, the Deputy Mayor, the Chair of the Strategic Growth and District Plan 
Committee to work with staff to collect and collate Elected Member feedback and finalise the 
Council’s submissions to the Finance and Expenditure Select Committee on the: 

     i.      Water Services Economic Efficiency and Consumer Protection Bill 

     ii.     Water Services Legislation Bill 

c) notes a draft of each submission will be circulated to Elected Members for feedback; 

d) requests an extraordinary Council meeting prior to 17 February noting that the agenda will be 
circulated late to enable to maximum amount of time to draft the submissions;  

e) delegates the Mayor and Deputy Mayor as the Council representatives for any select 
committee hearing on these Bills; and 

f)  approves Mayor Southgate to represent Hamilton City Council for the Three Waters Entity 
governance establishment matters including the development of the constitution. 

21. Hamilton City Council's Draft Submissions to the Natural and Built Environment Bill and the 
Spatial Planning Bill 

The Special Projects Manager introduced the report noting that the proposed Bills will be replacing 
the current Resource Management Act, next steps for the draft submissions, and possibility of a 
local Waikato hearing. The City Planning Unit Manager spoke to submissions noting the legislation 
proposals, spatial planning introduction, introduction of regional planning committees, centralised 
planning framework, influence of local councils, resulting additional costs, and plan making 
process.  

Staff responded to questions from Members concerning sub-committees and mitigating potential 
costs, inclusion of urban design in submission, influencing of central government, achievability of 
affordable housing, media strategy, joint advocacy and communications, benefits of legislation 
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The meeting was adjourned from 10.36am to 10.56am. 
 

changes, iwi involvement, and boundaries and structure for spatial plans and planning committee. 

 Resolved:   (Cr Hamilton/Cr Wilson) 

That the Council: 

a) receives the report;  

b) notes that draft submissions to the Natural and Built Environment Bill and the Spatial Planning 
Bill (Draft 1) have been developed by a Working Group (comprising the Mayor, the Deputy 
Mayor, the Chair and Deputy Chair of the Strategic Growth and District Plan Committee and 
the Chair of the Economic Development Committee) under delegated authority and in 
consultation with key staff; 

c) notes that the Mayor has delegated authority to sign off Council’s final approved submissions; 

d) notes that Draft 1 of each submission was circulated to all Elected Members for feedback on 
27 January 2023 – Attachment 1 (as a late attachment), with feedback due by 8 February 2023; 

e) notes that Council has been provided an extension (by the Chair of Parliament’s Environment 
Committee) to the original 5 February 2023 submission closing date for both Bills through to 
19 February 2023; 

f) notes that Council has provided input into collaborative submissions with other metro councils 
and Future Proof partners; 

g) notes that the submissions to both Bills will request representatives to speak in support of 
Council’s written submissions at the hearings of Parliament’s Environment Committee;  

h) notes that Hamilton City Council’s representatives at the hearings may include the Mayor, the 
Deputy Mayor, the Chair and Deputy Chair of the Strategic Growth and District Plan 
Committee, the Chair of the Economic Development Committee, the General Manager 
Growth, or the City Planning Manager;  

i) notes that as per the request of the Chair of Parliament’s Environment Committee, a copy of 
Draft 1 of each submission has been sent to Parliament’s Environment Committee;  

j) notes that the final approved submissions will be sent to Parliament’s Environment Committee 
by 19 February 2023, and subsequently uploaded to Hamilton City Council’s website; and 

k)   requests the CE undertake stakeholder engagement and advocacy in relation to Council’s 
position on these submissions. 

22. Climate Emergency Response Fund - Transport Choices Initiative Funding Agreement 

The Public Transportation and Urban Mobility Manager introduced the report noting negotiations 
with Waka Kotahi and change of funding amount. Staff responded to questions from Members 
concerning project origins,  projects already planned or funded, commitment and flexibility of 
projects, number of low cost low risk items on proposed project list, details of approval by Waka 
Kotahi, capital expenditure savings, delivery costs and reporting process, proposed in-lane bus 
stop locations, design, public consultation and safety and accessibility considerations. 
 

 Resolved:  (Cr van Oosten/Cr Taylor) 

That the Council: 

a)   receives the report; 
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The meeting was adjourned from 11.33am to 11.38am during the above item. 

 

 
Item C2 (Better Off-Council Funding Plan) was taken after item 10 (Draft 2023 Schedule of Reports for 
Council and Committee Meetings) as was resolved during the confirmation of the agenda. 
 

b)  delegates approval to the Chief Executive to enter into the Climate Emergency Response Fund 
Transport Choices Initiative Funding Agreement set out in Attachment 1 subject to minor 
editorial changes; 

c)   requests the Infrastructure and Transport Committee to finalise and approve the CERF 
transport choices project schedules within the funding agreement;            

e)   notes, should Waka Kotahi not approve all the projects submitted or staff believe there is a risk 
with delivery of projects within the funding agreement parameters, staff will work with the 
Infrastructure and Transport Committee to amend project schedules within the funding 
agreement;  

f)   notes that additional resourcing and associated reporting functions will be established to 
deliver the CERF programme, with the cost being funded from CERF funding allocation (where 
applicable); and 

g)  notes that all future Climate Emergency Response Fund Transport Choices Initiative Funding 
Agreement reports including any required approvals and monitoring reports will be reported 
to the Infrastructure and Transport Committee. 

23. Draft 2023 Schedule of Reports for Council and Committee Meetings 

The Governance Lead took the report as read.  

 Resolved:  (Cr Wilson/Cr Taylor) 

That the Council: 

a)    receives the draft Schedule of Reports for Council and Committees – 2023; and  

b) notes that the Schedule of Reports for Council and Committees - 2023 will be updated as 
required and will be available to all Members via Diligent. 

C2. Better Off - Council Funding Plan 

The Unit Manager Strategy and Planning spoke to the report noting the Better Off Funding criteria 
and inclusion of planned activity in criteria for funding, challenges with annual plan, and proposal 
of projects. Staff responded to questions from Members concerning   forecasted annual deficit, 
total deficit with known effects, offsetting projects to reduce deficit and deficit impact on rates, 
effects of inflation and other economic changes on proposed annual deficit, impact of Better Off 
Funding, current budget and increased funding for climate initiatives, historic climate change 
initiative funding, city safe proposal detail,  
new projects within proposal, and He Pou Manawa Ora budget and implementation. 

 Motion:                                (Cr Wilson/Cr Hamilton) 

That the Council: 

a) receives the report; 

b) approves the Better Off Funding Proposal to the value of $14.65 million subject to: 

(i) the inclusion of the projects identified as ‘planned’ projects ($12.555 million); 
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(ii) the removal of the projects identified as ‘new’ projects ($2.095 million);  

(iii) the inclusion of additional projects to the value of $2.095 million that are existing planned 
activity in year 3 of the 2021-31 Long-term Plan; 

c) delegates to the Mayor, Deputy Mayor, Senior Chair, Chair of the Finance Committee and Chief 
Executive the finalisations of the projects/initiatives for the Better Off Funding Proposal and 
delegates the Chief Executive to submit the Better Off Funding Proposal no later than 28 
February 2023; and 

d) notes that Council’s Better Off Funding Proposal is subject to Department of Internal Affairs’ 
approval. 

 
Amendment:                     (Cr Naidoo-Rauf/Cr Donovan)  

That the Council: 

a) receives the report; 

b) approves the Better Off Funding Proposal to the value of $14.65 million subject to: 

(i) the inclusion of the projects identified as ‘planned’ projects ($12.555 million); 

(ii) the removal of the projects identified as ‘new’ projects ($2.095 million) except for new 
Crime prevention initiative at the discretion of the CE to the value of $500k;  

(iii) the inclusion of additional projects to the value of $1.595 million that are existing planned 
activity in year 3 of the 2021-31 Long-term Plan; 

c) delegates to the Mayor, Deputy Mayor, Senior Chair, Chair of the Finance Committee and Chief 
Executive the finalisations of the projects/initiatives for the Better Off Funding Proposal and 
delegates the Chief Executive to submit the Better Off Funding Proposal no later than 28 
February 2023; and 

d) notes that Council’s Better Off Funding Proposal is subject to Department of Internal Affairs’ 
approval. 

The Amendment was put.  

Those for the Amendment:  Councillors Bydder, Taylor, Hamilton, 
Naidoo-Rauf, Donovan, and Wilson 

Those against the Amendment:  Councillors Hutt, Pike, Casey-Cox, van 
Oosten, Thomson, Huaki, and Tauariki 

The Amendment was LOST. 

The Foreshadowed Amendment was then put. 

Foreshadowed Amendment:                      (Cr Hutt/Cr Thomson)  

That the Council: 

a)   receives the report; 

b)  approves the Better Off Funding Proposal to be submitted no later than 28 February 2023; 

c)   delegates to the Mayor, Deputy Mayor, Chair of the Finance Committee and Chief Executive 
the finalisations of the projects/initiatives for the Better Off Funding Proposal and delegates 
the Chief Executive to submit the Better Off Funding Proposal no later than 28 February 2023;  

d)  notes that Council’s Better Off Funding Proposal is subject to Department of Internal Affairs’ 
approval.  
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24. Resolution to Exclude the Public 

Resolved:   (Cr Hamilton/ Cr Wilson) 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) of the 
Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
follows. 

 General subject of each 
matter to be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

 C1. Confirmation of the 
Council Public Excluded 
Minutes - 15 December 
2022 

C3. Waterworld Upgrade - 
Supply of HVAC 
Equipment - Direct 

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 

Section 48(1)(a) 

Those for the Amendment:  Councillors Hutt, Pike, Casey-Cox, van 
Oosten, Thomson, Huaki and Tauariki 

Those against the Amendment:  Councillors Bydder, Taylor, Hamilton, 
Naidoo-Rauf, Donovan and Wilson 

 
The Foreshadowed Amendment was CARRIED. 

The Foreshadowed Amendment as the Substantive Motion was the put and declared CARRIED.  
 

Resolved:                      (Cr Hutt/Cr Thomson)  

That the Council: 

a)   receives the report; 

b)  approves the Better Off Funding Proposal to be submitted no later than 28 February 2023; 

c)   delegates to the Mayor, Deputy Mayor, Chair of the Finance Committee and Chief Executive 
the finalisations of the projects/initiatives for the Better Off Funding Proposal and delegates 
the Chief Executive to submit the Better Off Funding Proposal no later than 28 February 2023;  

d)  notes that Council’s Better Off Funding Proposal is subject to Department of Internal Affairs 
approval.  

  
Those for the Amendment:  Councillors Hutt, Pike, Casey-Cox, 

Hamilton, van Oosten, Thomson, Huaki, 
and Tauariki 

Those against the Amendment:  Councillors Bydder, Taylor, Naidoo-Rauf, 
Donovan, and Wilson 
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Appointment Request 

C4. Contract Award - 
Transport Corridor 
Maintenance and 
Renewal Collaborative 
Corridor Agreement 
CON404-2023 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information 
and Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of 
that Act which would be prejudiced by the holding of the whole or relevant part of the proceedings 
of the meeting in public, as follows: 

    
 Item C1. to prevent the disclosure or 

use of official information for 
improper gain or improper 
advantage 

Section 7 (2) (j) 

 Item C3. to avoid the unreasonably, 
likely prejudice to the 
commercial position of a 
person who supplied or is the 
subject of the information 
to enable Council to carry out 
commercial activities without 
disadvantage 

Section 7 (2) (b) (ii) 
Section 7 (2) (h) 

 Item C4. to enable Council to carry out 
commercial activities without 
disadvantage 
to enable Council to carry out 
negotiations 

Section 7 (2) (h) 
Section 7 (2) (i) 

 

 

The meeting went into Public Excluded session at 1.04pm. 

The meeting was declared closed at 1.56pm. 
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Committee: Council Date: 09 March 2023 

Author: Amy Viggers Authoriser: Michelle Hawthorne  

Position: Governance  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Extraordinary Council Open Minutes - 16 February 
2023 

 
Report Status Open  
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Minutes of the Extraordinary Council Meeting held on 16 February 
2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Extraordinary Council Open Unconfirmed Minutes 16 February 2023 
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Committee: Council Date: 09 March 2023 

Author: Carmen Fookes Authoriser: Michelle Hawthorne  

Position: Senior Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Elected Member Open Briefing Notes - 1 February 
2023 

 
Report Status Open  
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 1 February 
2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Elected Member Open Briefing Notes - 1 February 2023 
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Committee: Council Date: 09 March 2023 

Author: Carmen Fookes Authoriser: Michelle Hawthorne  

Position: Senior Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Confirmation of the Elected Member Open Briefing Notes - 15 February 
2023 

 
Report Status Open  
 

Staff Recommendation - Tuutohu-aa-kaimahi 
That the Council confirm the Open Briefing Notes of the Elected Member Briefing held on 15 
February 2023 as a true and correct record. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Elected Member Open  Briefing Notes - 15 February 2023 
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Elected Member Briefing Notes – 15 February 2023 – Open 

 

Time and date: 11.00am, 15 February 2023 

Venue: Committee Room 1, Hamilton City Council 

 
1. Strategy for Open Space Provision Policy 

Staff introduced the topic and explained that the purpose of the presentation was to seek direction 
from Members on two key documents, the Strategy for Open Space, and the Open Space Provision 
Policy. The Strategy for Open Space will be a key influencing document for open space provision, 
planning and management city wide. The Open Space Provision Policy will help implement the 
Strategy by setting Council’s targets for park provision in Hamilton and will influence LTP and 
Annual Plan proposals.  
 
Elected Members asked questions in relation to the following matters: 

• District Plan coverage in relation to privately owned and Council land  
• Contentious issues as potential risks for example disputed land ownership 
• Process to identify low use of open land and dual-purpose space usage 
• Expected charges compared to the past strategy 
• Park design inspiration  
• Available spaces from Ministry of Education  
• Purchasing open space and development in dense areas 
• Consideration of  functionality and user friendliness in relation to play areas and civic 

spaces 
• Key areas of focus and improvement re: Garden Place, West Town Greenbelt and Memorial 

Park  
• Future proofing commitments and clear direction for developers 
• Funding and clear legal advice to secure value of uplifting 
• Updates on endowment discussions  
• Long term space provision for medium to high density spaces  
• Qualitative analysis or improvements regarding the sale of the low-quality spaces 
• Water quality and maintenance  

 
 

2. Community Assistance Policy Review 
Staff introduced the topic and explained that the purpose of the presentation was to inform 
Members of the Council grant making processes and highlight items to be included in the review 
and seek input on any other items they wish to see included in the review and the level of 
engagement.  
 
Elected Members asked questions in relation to the following matters: 

• Consultancy engagement regarding hours spent and time allocation to the Policy review 
• Review timeframe of other main city Council Policy review processes to consider a sector 

wide approach by approaching the Metro Sector for funding for the Policy review 
• Relationships with funders to achieve outcomes and discussion frequency regarding 

priorities and joint events 
• Streamlining the application process for funding 
• Evaluations regarding eligibility of new candidates ensuring equal opportunity and equity 
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3. Standing Orders 
Staff introduced the topic and explained that the purpose of the presentation was to seek direction 
from Members on proposed changes to the Council’s Standing Orders. 
 
Elected Members asked questions in relation to the following matters: 

• Two-minute debate time was agreed to and five clear days for agendas 
• Changes to the current online quorum rule 
• Voting via mobile phones 
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Committee: Council Date: 09 March 2023 

Author: Amy Viggers Authoriser: Amy Viggers  

Position: Governance  Position: Governance  

Report Name: Chair's Report 
 
Report Status Open  
 

Recommendation - Tuutohu 
That the Council:  

a)  receives the report; and 

b) approves Deputy Mayor O’Leary, and Cr van Oosten as alternate, as Hamilton City Council’s 
representatives on the Waikato Regional Council Regional Transport Committee.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Chair's Report 
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Committee: Council Date: 09 March 2023 

Author: Nicolas Wells Authoriser: Blair Bowcott  

Position: Strategic Property Manager  Position: General Manager Growth  

Report Name: 9 Callard Place, Hamilton - Encumbrance 
 
Report Status Open  

Purpose - Take  
1. To seek the Council’s approval to remove an encumbrance registered on the Record of Title for  

9 Callard Place, Hamilton. The property is shown on Attachments 1 and 3. 

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council: 

a) receives the report;  

b) approves Option one in the staff report – to remove the encumbrance on 9 Callard Place, 
Hamilton, reference number 6013848.1, registered on Record of Title SA70B/422; 

c) delegates the Chief Executive to sign all documentation relating to the removal of the 
encumbrance; and 

d) notes that the property owner will meet all costs associated with removing the 
encumbrance. 

Executive Summary - Whakaraapopototanga matua 
3. A request has been received from the owner of 9 Callard Place to remove an encumbrance 

registered on its Record of Title in May 2004 due to a Council resolution in 2000. 

4. The land was sold by Council in July 2004 after going through a reserve revocation process in 
2000, which required a Council resolution and the approval of the Department of 
Conservation. 

5. The encumbrance was required as, during a reserve revocation process, some residents 
expressed concern about the number of dwellings if Council sold the land.  

6. The encumbrance restricts development of the property to a maximum of two residential 
homes, which was supported by the Operative District Plan (ODP) at the time.  

7. Imposing the encumbrance made sense in 2000 to ensure that, given the large area of the site, 
any development would be consistent with the scale and character of the adjoining properties.   

8. Time has now rendered the encumbrance obsolete – current policy directives require greater 
urban density and the current ODP development standards encourage this.  
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9. The restrictions imposed by the encumbrance apply only to 9 Callard Place – all other property 
owners in Callard Place are entitled to develop their property in accordance with the standards 
in the ODP.  

10. The owners have requested the encumbrance be removed so that they can develop the 
property in the future with only the restrictions of the ODP.  

11. An amendment to the current ODP (known as Plan Change 12) is proposed which, if adopted, 
would allow higher density housing in Callard Place and other areas of Hamilton.  

12. Council’s City Planning, Planning Guidance and Strategic Property Units support the removal of 
the encumbrance. 

13. As it was a Council resolution required the encumbrance to be registered against the property, 
another resolution of the Council is required to remove it. 

14. Staff consider the matter in this report has low significance and that the recommendations 
comply with the Council’s legal requirements.   

Background - Koorero whaimaarama 
15. A request has been received from the owner of 9 Callard Place, who purchased the property in 

November 2009, to remove an encumbrance registered on the property’s Title (SA70B/422). 
See Attachment 1 for the location of the property. 

16. At its meeting on 24 February 2000 the Council resolved, upon receiving a recommendation 
from the Social and Community Committee meeting on 9 February 2000, that: 

a) In exercise of the powers conferred on it by Section 24 of the Reserves Act 1977, Council 
hereby resolves that the reserve vested in the said Council and described in the 
Schedule hereto, shall be and the same is hereby declared to be revoked. 

SCHEDULE 

Recreation Reserve having an area of 1368m2, being Lot 1 DPS 12450 part of 
Allotments 254 and 255 Parish of Kirikiriroa as shown on CT 848/92. 

and: 

i. The land being disposed of by sale for residential purposes, subject to limiting 
development to two dwellings on the site, 

ii. The proceeds of the sale be used to fund development of reserve land in the 
Riverlea area, subject to staff working with the community and reporting to 
Council on possible development proposals, and 

iii. This resolution is subject to the approval of the Department of Conservation. 

17. Record of Title SA70B/422 was issued in July 2000, upon the reserve status being uplifted, with 
the encumbrance being registered in May 2004 and the property sold by Council in July 2004.  

Discussion - Matapaki 
18. The encumbrance binds the property owner: 

i. not to erect any building on the land other than one new residential home or two 
detached residential homes, or, if a relocatable home or homes, not to permit or allow 
removal onto the land of any existing or prebuild house which has previously been 
lived in; 

ii. not to erect any dwellinghouse on the land of a floor area less than 150sqm (excluding 
garage, carports and deckings); 



 

Council Agenda 9 March 2023- OPEN Page 65 of 132 

Ite
m

 1
0 

iii. to provide Council the right to remove any buildings that breach the terms of the 
encumbrance with all costs being the property owner’s responsibility. 

19. Attachment 2 includes a copy of the registered encumbrance and Record of Title SA70B/422. 

20. The encumbrance was registered because: 

i. during the reserve revocation process, some residents expressed concern about the 
number of dwellings that may be located on the land if it was sold by Council;  

ii. the 2000 Operative District Plan indicated that the area would support two dwellings.  

21. As it was a Council resolution the required the encumbrance to be registered against the 
property, another resolution is required to enable the removal of the encumbrance.  

22. The owner has advised that the request has been made to remove the encumbrance because 
they are contemplating subdividing the property to create one or two additional titles, as they 
consider the property large by today’s standards and it could support one or two additional 
townhouses. 

23. The owner considers that while large sections may have been encouraged previously, this is 
not now the case and that higher intensification is encouraged, which removing the 
encumbrance would allow.  

24. There is no encumbrance registered on the Record of Title for the three adjacent properties  
(7 and 13 Callard Place and 334 Cobham Drive) that restricts the number of dwellings on them. 

25. The Council’s ODP standards would apply to any future development of 9 Callard Place, should 
the encumbrance be removed.  

Operative District Plan  

26. The District Plan that was operative in 2000 indicated that the property would probably 
support up to two dwellings. 

27. The 2023 District Plan zone for the property is General Residential, which allows for more than 
two dwellings being located on the current property, if the encumbrance was removed, subject 
to a resource consent being granted.  

28. An amendment to the ODP known as Plan Change 12 (PC12) is proposed due to central 
government introducing new legislation directing Hamilton (and other cities) to increase the 
number of multi-storey homes across the city. PC12 was publicly notified in August 2022 and 
hearings are being held in February and September 2023. As reported at the Strategic Growth 
and District Plan Committee on 23 February 2023 there are a range of matters to be 
determined associated with PC12 that the independent commissioners are currently 
considering. 

Options 

29. Staff have assessed that there are two options for the Committee to consider: 

 Option one: Approve removing the encumbrance (the encumbrance is removed). 

 Option two:  Do not approve removing the encumbrance (the encumbrance remains in 
 place). 

30. Staff recommend Option one as removing the encumbrance will mean that the ODP 
development standards applying to 9 Callard Place are consistent with those of neighbouring 
properties. This supports the Council’s Draft ‘Hamilton Urban Growth Strategy’ and District 
Plan programme, which guides where, when and how homes (as well as jobs) are created. 

31. If not approved, the property will remain restricted by the encumbrance, which is now 
inconsistent with the ODP development criteria applying to neighbouring properties.  
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Financial Considerations - Whaiwhakaaro Puutea 

32. The cost of removing the encumbrance is the responsibility of the property owners, who have 
acknowledged this. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

33. Staff confirm that the recommendations comply with the Council’s legal and policy 
requirements.  

Risks - Tuuraru 

34. If not approved, the property will remain affected by the encumbrance, which imposes 
constraints on property development rights that are now more restrictive than those enjoyed 
by adjoining properties.  

35. This could be regarded as unreasonably restrictive in the current environment and could be 
subject to legal challenge. 

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
36. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

37. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below.  

Social 

38. The ODP encourages appropriate urban development and land use. Urban intensification is 
encouraged at all levels of government to increase the housing stock available. The 
encumbrance imposes restrictions inconsistent with the ODP. 

Economic 

39. Economic wellbeing is defined as the capacity of the economy to generate employment and 
wealth necessary for present and future financial security. 

40. The National Policy Statement on Urban Development and the Resource Management 
(Enabling Housing and Other Matters) Amendment Act require that district plans make room 
for growth both ‘up’ and ‘out’, and that rules are not unnecessarily constraining growth. Plan 
Change 12 gives effect to these major pieces of legislation. The intensification directed by 
Central Government will have a direct impact on housing pressure in Hamilton.  

41. Approving the removal of the encumbrance on 9 Callard Place would – in a small way – help 
towards the nationally recognised need to provide for more housing. 

Environmental 

42. The primary purpose of the ODP is “to promote the sustainable management of natural and 
physical resources” by “managing the use, development and protection of natural and physical 
in a way, or at a rate, which enables people and communities to provide for their social, 
economic and cultural wellbeing.” 

43. Removing the encumbrance will allow 9 Callard Place to be developed in accordance with the 
ODP standards. 

Cultural 

44. The ODP endorses and embraces the cultural identity of the city. 
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Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

45.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a low level of significance. 

Engagement 

46.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments - Ngaa taapirihanga 
Attachment 1 - 9 Callard Place - Location Map 

Attachment 2 - 9 Callard Place - Property Title & Encumbrance 

Attachment 3 - 9 Callard Place - Streetview Photograph 
 



 

Council Agenda 9 March 2023- OPEN Page 68 of 132 

A
ttachm

ent 1 
Item

 10 



 

Council Agenda 9 March 2023- OPEN Page 69 of 132 

A
tta

ch
m

en
t 2

 
Ite

m
 1

0 

  



 

Council Agenda 9 March 2023- OPEN Page 70 of 132 

A
ttachm

ent 2 
Item

 10 

  



 

Council Agenda 9 March 2023- OPEN Page 71 of 132 

A
tta

ch
m

en
t 2

 
Ite

m
 1

0 

  



 

Council Agenda 9 March 2023- OPEN Page 72 of 132 

A
ttachm

ent 2 
Item

 10 

  



 

Council Agenda 9 March 2023- OPEN Page 73 of 132 

A
tta

ch
m

en
t 2

 
Ite

m
 1

0 

  



 

Council Agenda 9 March 2023- OPEN Page 74 of 132 

A
ttachm

ent 2 
Item

 10 

 



 

Council Agenda 9 March 2023- OPEN Page 75 of 132 

A
tta

ch
m

en
t 3

 
Ite

m
 1

0 



 

Council Agenda 9 March 2023- OPEN Page 76 of 132 

Item
 11 

 
 
Committee: Council Date: 09 March 2023 

Author: Amy Viggers Authoriser: David Bryant  

Position: Governance  Position: General Manager People and 
Organisational Performance  

Report Name: Review of Standing Orders 
 
Report Status Open  

Purpose - Take  
1. To seek approval from the Council of the updated version of Council’s Standing Orders.  

Staff Recommendation - Tuutohu-aa-kaimahi 
2. That the Council: 

a) receives the report; and 

b) approves the updated version of Council’s Standing Orders (Attachment 1 of the staff 
report) be adopted.  

Executive Summary - Whakaraapopototanga matua 
3. Standing Orders are the rules governing the conduct of proceedings for meetings of a council 

and its committees.  

4. Hamilton City Council’s current Standing Orders were adopted on 14 March 2019. 

5. Attachment 1 provides a tracked change version of the current Standing Orders, detailing all 
proposed changes for Council to consider, as was discussed with Elected Members at the 15 
February 2023 Briefing.  

6. Staff consider the matters in this report have low significance and that the recommendations 
comply with Council’s legal requirements.  

Background - Koorero whaimaarama 
7. Standing Orders are the rules governing the conduct of proceedings for meetings of a council 

and its committees. The purpose of Standing Orders is to enable Hamilton City Council to 
exercise its decision-making responsibilities in a transparent, inclusive and lawful manner for 
the benefit of its residents. 

8. Standing Order Standing Orders are reviewed and updated as needed.  

9. Standing orders remain in place (i.e., roll from triennium to triennium) until there is a new 
resolution. The Local Government Act 2002 required a majority vote of not less than 75% of 
members present to adopt any alternation of Standing Orders.    
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10. The current Standing Orders were reviewed and then adopted the 14 March 2019 Council 
meeting (14 March 2019 Council Agenda and Minutes).  

Discussion - Matapaki 
11. At the beginning of the 2022-25 triennium Elected Members requested staff review the 

current Standing Orders to address feedback received during the previous term.  

12. The proposed changes are noted in Attachment 1 and take into account feedback provided 
from Members at the 15 February Briefing.  

13. Standing Order 9.10 is amended to extend the distribution of agenda to Members from four 
clear working days to five clear working days. 

14. Standing Order 9.17 is amended to clarify that the resolution to receive a report is not 
approving or endorsing the report in full, it is simply confirming that the report is relevant to 
the Council/Committee meeting that it is attending. 

15. Standing Order 22.2 is amended to reduce the debate time for movers of motions, right of 
replies and all other members to two Minutes.  

16. In addition, a number of minor non-substantive changes for clarity have been made (spelling 
corrections, sentence restructuring, etc). 

Options 

17. The Council can either: 

i. Option 1: adopt the updated version of Council’s Standing Orders (Attachment 1 of the 
staff report) with a majority of not less than 75% of members present. 

ii. Option 2: not adopt the updated version of Council’s Standing Orders (Attachment 1 of 
the staff report).  

18. Should the updated version of Council’s Standing Orders not be approved, the status quo will 
remain which is the current Council Standing Orders as adopted on 14 March 2019.  

Financial Considerations - Whaiwhakaaro Puutea 

19. This is a regular operating activity funded through the Long-Term Plan. 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 

20. Staff confirm that the staff recommendation complies with the Council’s legal and policy 
requirements.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
21. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

22. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report as outlined below. The recommendations set out in this 
report are consistent with that purpose. 

Risks - Tuuraru 

23. There are no known risks associated with the decisions required for this matter.  

https://hamilton.govt.nz/your-council/meetings/calendar/detail/ordinary-council-201903140930
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Significance & Engagement Policy - Kaupapa here whakahira/anganui 
Significance 

24.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the recommendation(s) in this report has/have a low level of 
significance. 

Engagement 

25.
 
Given the low level of significance determined, the engagement level is low. No engagement is 
required. 

Attachments - Ngaa taapirihanga 
Attachment 1 - Draft Hamilton CIty Council Standing Orders 2023 
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Committee: Council Date: 09 March 2023 

Author: Carmen Fookes Authoriser: Michelle Hawthorne  

Position: Senior Governance Advisor  Position: Governance and Assurance 
Manager  

Report Name: Recommendations from Open Committee Meetings 
 
Report Status Open  
 

Purpose – Take 
1. To seek the Council’s approval of the following recommendations from Committee Meetings: 

i. Community Committee meeting of 16 February 2023 (Agenda and Minutes), in 
respect of the ‘Determination Report - Cemeteries and Crematorium Bylaw 2012 and 
Cultural and Recreational Facilities Bylaw 2012’. 

ii. Finance Committee meeting of 28 February 2023 (Agenda and Minutes), in respect of 
the Financial Performance & Strategy Report to 31 January 2023. 

 

Attachments - Ngaa taapirihanga 
There are no attachments for this report.      

  

Recommendations from the Community Committee meeting of 16 February 2023 
Determination Report - Cemeteries and Crematorium Bylaw 2012 and Cultural and Recreational 
Facilities Bylaw 20122 
2. That the Council: 

a) determines that a Cemeteries and Crematorium Bylaw is the most appropriate 
mechanism for addressing issues relating to the management of cemeteries and 
crematoria; and 

b)     determines that a Cultural and Recreational Facilities Bylaw is the most appropriate 
mechanism for addressing issues relating to public safety at our cultural and 
recreational facilities; and 

c) notes that staff will begin the review of the bylaws including the preparation of draft 
statements of proposal subject to b) being approved by the Council. 

Recommendations from the Finance Committee meeting of 28 February 2023 
Financial Performance & Strategy Report to 31 January 2023 
3.  That the Council:  

a) approves the capital movement as identified in paragraph 27 of the 31 January 
2023 Capital Portfolio Monitoring Report;  

b) approves the significant forecast adjustments as set out in paragraphs 58 to 59 of 
the staff report; and  

c) approves the revised Financial Strategy position for Debt to Revenue, Net Debt and 
Balancing the Books as set out in paragraphs 61 to 63 of the staff report.  

https://hamilton.govt.nz/your-council/meetings/calendar/detail/community-and-natural-environment-committee-202302160930
https://hamilton.govt.nz/your-council/meetings/calendar/detail/finance-committee-202302280930
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Resolution to Exclude the Public 

Section 48, Local Government Official Information and Meetings Act 1987 

The following motion is submitted for consideration: 

That the public be excluded from the following parts of the proceedings of this meeting, namely 
consideration of the public excluded agenda. 

The general subject of each matter to be considered while the public is excluded, the reason for passing 
this resolution in relation to each matter, and the specific grounds under section 48(1) of the Local 
Government Official Information and Meetings Act 1987 for the passing of this resolution follows. 

General subject of each matter to 
be considered 

Reasons for passing this 
resolution in relation to each 
matter 

Ground(s) under section 48(1) for 
the passing of this resolution 

C1. Confirmation of the Council 
Public Excluded Minutes - 2 
February 2023 

C2. Confirmation of the Elected 
Member Closed Briefing 
Notes - 1 February 2023 

C3. Structures Asset 
Management Services 
Contract 1768-2022 Award 

C4.   Recommendation from the 
CE Review Committee  

)  Good reason to withhold 
)  information exists under 
)  Section 7 Local Government 
)  Official Information and 
)  Meetings Act 1987 
) 

Section 48(1)(a) 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act 
which would be prejudiced by the holding of the whole or relevant part of the proceedings of the meeting 
in public, as follows: 

Item C1. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C2. to prevent the disclosure or use of official 
information for improper gain or improper 
advantage 

Section 7 (2) (j) 

Item C3. to enable Council to carry out commercial 
activities without disadvantage 
to enable Council to carry out negotiations 

Section 7 (2) (h) 
Section 7 (2) (i) 

Item C4.  to protect the privacy of natural persons Section 7 (2) (a) 
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