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Notice of Meeting: 
I hereby give notice that an extraordinary Meeting of the Council will be held on: 
 

Date:  
Time: 
Meeting: 
 

Thursday 2 April 2020 

9.30am 

Audio Visual Meeting 

 
Richard Briggs 

Chief Executive 
 

Extraordionary Council 
OPEN LATE AGENDA 

 

Membership   

Chairperson 
Deputy Chairperson 
Members 

Mayor P Southgate 
Deputy Mayor G Taylor 
Cr M Bunting 
Cr M Forsyth 
Cr M Gallagher 
Cr R Hamilton 
Cr D Macpherson 
Cr K Naidoo-Rauf 
Cr A O’Leary 
Cr R Pascoe 
Cr S Thomson 
Cr M van Oosten 
Cr E Wilson 
 

Quorum: A majority of members (including vacancies) 

Meeting Frequency: Monthly – or as required 

 
  

Becca Brooke 
Governance Manager 

 
1 April 2020 

 
Telephone:  07 838 6727 

Becca.Brooke@hcc.govt.nz 

www.hamilton.govt.nz 
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Committee: Council Date: 02 April 2020 

Author: Chris Allen and Jen Baird Authoriser: Richard Briggs 

Position: General Manager 

Development  

General Manager City Growth 

Position: Chief Executive  

Report Name: Delegations to Positions Policy: amendments in light of Covid-19 response 

and state of emergency 

Report Status Open 

Purpose 
1. To seek Council’s approval of proposed amendments to the Delegations to Positions Policy in

light of Council’s response to Covid-19 and the current state of emergency. 

Staff Recommendation 

2. That the Council:

a) receives the report;

b) approves the revised Delegations to Positions Policy (Attachment 1 of the staff report), 
which has been updated to reflect recommended changes in response to Covid-19, to 
temporarily replace the current Delegations to Positions Policy until 30 June 2021 or 
until an earlier resolution of the Council.

Executive Summary 

3. It is the responsibility of Council to approve the delegations and terms of reference that
enables effective decision-making under the committee structure approved by Council.

4. The Delegations to Positions Policy supports effective governance by authorising the Chief
Executive and designated staff to be responsible for carrying out tasks or functions on behalf of
the Council.  The Council retains ultimate accountability for the decisions and actions made by
the Chief Executive or designated staff under the Delegations to Positions Policy.

5. Staff have considered the key considerations under the Significance and Engagement Policy
and have assessed that the matter(s) in this report has/have a medium level of significance.

Financial delegations 

6. In light of Covid-19, staff recommend revising the Chief Executive’s financial delegations in the
Delegations to Positions Policy in order to allow an agile and appropriate response to the
economic impact of the pandemic.
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7. By approving these changes to delegations, Council is not approving extra funding. In 
exercising the delegations, the Chief Executive will need to be satisfied that funding is 
available.  

8. The increased delegations will allow staff to be more responsive to a changing situation and to 
secure resources which are likely to be stretched to capacity to meet the eventual demand on 
their availability. 

9. The recommended change is as follows.  For contracts that have not been subject to a tender 
process, the Chief Executive currently has a delegation of up to $250,000 to award contracts 
with a term not exceeding five years.  It is recommended that this limit is increased to  the 
Chief Executive’s delegation to award contracts (being $3,000,000) subject to funding being 
available. 

Civil Defence delegations 

10. Staff also recommend changes to the civil defence delegations in the Delegations to Positions 
Policy in order to reflect the operational structure of the Civil Defence Emergency 
Management Group for the Waikato Region under the Covid-19 declared state of emergency. 

11. Staff consider the matters in this report have medium significance and that the 
recommendations comply with the Council’s legal requirements.  

Background 

12. The current Delegations to Positions Policy (‘the Delegations Policy’) was approved by Council 
in February 2020 to reflect the Governance Structure for the 2019-2022 triennium.   

13. The Delegations to Positions Policy supports effective governance by authorising the Chief 
Executive and designated staff to be responsible for carrying out tasks or functions on behalf of 
the Council.  With such a policy in place, the Council (as a governance body) and the Chief 
Executive can be clear about their delegation powers and responsibilities, and any exclusions 
or limitations that apply. 

14. The Council retains ultimate accountability for the decisions and actions made by the Chief 
Executive or designated staff under the Delegations to Positions Policy. 

15. The current state of emergency and the impact of Covid-19 on Council’s business and the 
wider economic landscape has prompted staff to review the Delegations to Positions Policy to 
identify potential amendments to respond to the current situation.   

Discussion 

16. In order to be in a position to act in an appropriate and agile way to give effect to Council’s 
response to Covid-19 (both those initiatives approved anticipated for inclusion in phase 2 of 
Council’s Covid-19 response package, as well as any other initiative that may arise throughout 
the course of the next 15 months), staff are proposing amendments to the Delegations to 
Positions Policy.   

17. Staff are also proposing changes to the civil defence delegations, to mirror the operational 
structure of the Civil Defence Emergency Management Group for the Waikato Region under 
the Covid-19 declared state of emergency. 

18. The changes proposed to the Delegations Policy are summarised below, and are marked up in 
Attachment 2 as tracked changes (with Attachment 1 constituting a clean copy for approval).   
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Change to financial delegations 

19. For contracts that have not been subject to a tender process, the Chief Executive currently has 
a delegation of up to $250,000 to award contracts with a term not exceeding five years (for 
clarity, this delegation limit excludes private developer agreements or contracts for the 
appointment of utility services providers to relocate, connect or alter utility services, which are 
subject to the usual Chief Executive contracts delegation ($3,000,000)). 

20. Staff consider it will be difficult in the current climate to obtain external resources to carry out 
key projects, particularly if suppliers are asked to compete for work through a tendering 
process in an uncertain climate.  Staff consider it will be critical to be able to directly negotiate 
contracts with individual suppliers in the near future.  For completeness, staff note that a state 
of emergency is a valid exemption to the requirement to run an open tender process under the 
Government Rules of Sourcing (which Council follows).   

21. Accordingly, staff recommend that the $250,000 limit is increased to the Chief Executive’s 
general delegation of $3,000,000 (subject to funding being available).  It is recommended that 
this change has effect until 30 June 2021 or an earlier resolution of Council to revise the policy. 

22. This proposal has been discussed with the Chair of the Strategic Risk and Assurance 
Committee, Keiran Horne, who suggested directly awarded contracts exceeding the Chief 
Executive’s current delegation of $250,000 and up to a value of $3,000,000 could instead be 
approved jointly by the Chief Executive, Chair of the Finance Committee and Chair of the 
Infrastructure Operations Committee by consensus.  

23. Staff note Chair Horne’s comments, but nevertheless recommend a simple increase to the 
Chief Executive’s delegation, to be exercised by the Chief Executive alone in the interests of 
agility.  The process is robust, in that only activities already funded by Council are within the 
scope of the delegation.  Regular reporting to the relevant committee is already required 
under the Delegations to Positions Policy and will of course be complied with in this scenario. 

Civil Defence delegations 

24. Under the Delegations to Positions Policy, Council has delegated authority to the Civil Defence 
Emergency Management Controller/Alternate Controller of Hamilton City and Civil Defence 
Emergency Management Group for Waikato Region to enter into urgent contracts on behalf of 
Hamilton City Council for the purposes outlined in the Civil Defence Emergency Management 
Act 2002.  This relates to financial authority to operate in both declared and undeclared events 
and provides for incremental reporting requirements to the Chief Executive and the Group 
Controller.  

25. At the time of first granting this delegation, it was intended that only a Hamilton City Council 
Controller/Alternate Controller or a member of the Waikato Civil Defence Emergency 
Management Group would be permitted to exercise this function. 

26. In response to Covid-19 and the associated declaration of a national state of emergency, the 
Waikato Joint Committee revisited the topic of Controller appointments and councils’ 
delegations.  It was decided that all Local Controllers and their alternates/deputies would be 
elevated to Tier 2 status in the Group, meaning the Controller can operate in any local 
authority area within the Group.  Such a move was essential to ensure that there was 
sustainability and adequate coverage as a Group, given the health risk inherent in the current 
climate. 
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27. As every local authority has similar delegations in existence (principally only for Controllers 
acting within their own local authority area), it is considered necessary that all Controllers 
within the Waikato Civil Defence Emergency Management Group have delegated authority, 
including financial authority to operate within every local authority area, so that they may 
operate effectively in the area they are assigned to work in.  This change has been requested 
of all Waikato councils by the Group Controller. 

28. Staff therefore recommend amending the Delegations to Positions Policy to extend the current 
delegation to any Controller or their alternate/deputy appointed by the Waikato Group 
Controller to operate within Hamilton City Council’s territorial boundaries, so that the 
controller can enter into urgent contracts.  The existing limitations to this delegation, as set out 
in the Delegations to Positions Policy, would apply to this extension. 

29. Again, staff recommend the amendment has effect until 30 June 2021 unless earlier revoked or 
extended.  

Financial Considerations 

30. The proposed amendments do not in themselves have financial implications.  The proposed 
changes to the Chief Executive’s delegations are limited to situations where the contract sums 
are already funded through the Long-Term Plan, or where Council has approved funding.  The 
proposed changes to the civil defence delegations simply relate to who can exercise the 
delegation, rather than the nature or scope of the delegation. 

Legal and Policy Considerations 

31. Staff confirm that the recommendation complies with the Council’s legal and policy 
requirements. 

Wellbeing Considerations 

32. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 
social, economic, environmental and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

33. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report.  Staff consider the recommendations set out in this report 
are consistent with that purpose. 

Risks 

34. In order to mitigate risk, Council’s responsibilities, powers and duties should be delegated to 
the appropriate level to ensure staff who undertake functions on behalf of the Council have 
the relevant authority to do so.  Staff are satisfied that is the case here.   

35. Staff are also mindful that there are risks to Council, should staff be unable to respond to 
opportunities in an agile manner in the current climate, which in turn supports the 
recommendation to amend the Chief Executive’s delegations.   

36. Finally, staff note the risk inherent in local civil defence controllers assigned to the Hamilton 
City Council territorial area being unable to exercise powers under the Civil Defence 
Emergency Management Act 2002 due to a mismatch between Council’s Delegations to 
Positions Policy and the operational structure of the Civil Defence Emergency Management 
Group for the region.  The proposed change significantly mitigates this risk and supports an 
agile civil defence response for the region.  
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Significance & Engagement Policy 

Significance 

37.
 
Staff have considered the key considerations under the Significance and Engagement Policy 
and have assessed that the matter(s) in this report has/have a medium level of significance. 

Engagement 

38.
 
Given the medium level of significance determined, the engagement level is medium. No 
engagement is required. 

Attachments 

Attachment 1 - Delegation to Positions Policy - April 2020 (clean) 

Attachment 2 - Delegation to Positions Policy - April 2020 (tracked)  
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