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Notice of Meeting: 
I hereby give notice that an extraordinary Meeting of the Council will be held on: 

Date: 
Time: 
Meeting Room: 
Venue: 

Tuesday 17 September 2024
9:30 am
Council Chamber 
Municipal Building, Garden Place, Hamilton

Lance Vervoort 
Chief Executive 

Council
Kaunihera 

OPEN AGENDA 

Membership 

Chairperson 
Heamana 

Mayor Paula Southgate 

Deputy Chairperson 
Heamana Tuarua 

Deputy Mayor Angela O’Leary 

Members Cr Maxine van Oosten 
Cr Moko Tauariki 
Cr Ewan Wilson 
Cr Mark Donovan 
Cr Louise Hutt  
Cr Andrew Bydder 
Cr Tim Macindoe 

Cr Geoff Taylor 
Cr Sarah Thomson 
Cr Emma Pike 
Cr Maria Huata 
Cr Anna Casey-Cox 
Cr Kesh Naidoo-Rauf 

Quorum: A majority of members (including vacancies) 

Meeting Frequency: Monthly – or as required 

 Amy Viggers 
Mana Whakahaere 

Governance Lead 

9 September 2024 

Telephone:  07 838 6699 
Amy.Viggers@hcc.govt.nz 

www.hamilton.govt.nz 
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Purpose 

The Council is responsible for: 

1. Providing leadership to, and advocacy on behalf of, the people of Hamilton. 

2. Ensuring that all functions and powers required of a local authority under legislation, and all decisions 
required by legislation to be made by local authority resolution, are carried out effectively and 
efficiently, either by the Council or through delegation. 

Terms of Reference 

1. To exercise those powers and responsibilities which cannot legally be delegated by Council1: 

a) The power to make a rate. 

b) The power to make a bylaw. 

c) The power to borrow money, or purchase or dispose of assets, other than in accordance with the 
Long Term Plan. 

d) The power to adopt a Long Term Plan or Annual Plan, or Annual Report. 

e) The power to appoint a Chief Executive. 

f) The power to adopt policies required to be adopted and consulted on under the Local Government 
Act 2002 in association with the Long Term Plan or developed for the purpose of the Council’s 
Governance Statement. 

g) The power to adopt a remuneration and employment policy. 

h) The power to approve or change the District Plan, or any part of that Plan, in accordance with the 
Resource Management Act 1991. 

i) The power to approve or amend the Council’s Standing Orders. 

j) The power to approve or amend the Code of Conduct for Elected Members. 

k) The power to appoint and discharge members of committees. 

l) The power to establish a joint committee with another local authority or other public body.  

m) The power to make the final decision on a recommendation from the Parliamentary Ombudsman, 
where it is proposed that Council does not accept the recommendation.  

n) The power to amend or replace the delegations in Council’s Delegations to Positions Policy. 

2. To exercise the following powers and responsibilities of Council, which the Council chooses to retain: 

a) Resolutions required to be made by a local authority under the Local Electoral Act 2001, including 
the appointment of an electoral officer and reviewing representation arrangements. 

b) Approval of any changes to Council’s vision, and oversight of that vision by providing direction on 
strategic priorities and receiving regular reports on its overall achievement. 

c) Approval of any changes to city boundaries under the Resource Management Act 1991. 

d) Adoption of governance level strategies plans and policies which advance Council’s vision and 
strategic goals. 

 
1 Clause 32, Schedule7, Local Government Act 2002 

https://www.legislation.govt.nz/act/public/2002/0084/latest/DLM175643.html?search=sw_096be8ed81cb1034_delegat_25_se&p=1&sr=21
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e) Approval of the Triennial Agreement. 

f) Approval of the local governance statement required under the Local Government Act 2002. 

g) Approval of a proposal to the Remuneration Authority for the remuneration of Elected Members. 

h) Approval of any changes to the nature and delegations of the Committees. 

i) Approval or otherwise of any proposal to establish, wind-up or dispose of any holding in, a CCO, 
CCTO or CO. 

j) Approval of city boundary changes, including in respect of Strategic Boundary Land Use 
Agreements. 

k) Approval of Activity Management Plans. 

l) Sister City relationships. 

Oversight of Strategies, Plans and Reports: 
• Long Term Plan 
• Annual Plan 
• Annual Report 
• Shaping Hamilton Kirikiriroa Together 
• Our Climate Future 
• He Pou Manawa Ora 

  Oversight of Policies and Bylaws: 
• Corporate Hospitality and Entertainment Policy  
• Delegations to officers specific to the Resource Management Act 1991  
• Delegations to Positions Policy  
• Elected Members Support Policy  
• Significance and Engagement Policy  
• Climate Change Policy 
• Any Community Engagement Policies 
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1 Apologies – Tono aroha  
 

2 Confirmation of Agenda – Whakatau raarangi take 
The Council to confirm the agenda. 
 

3 Declaration of Interest – Tauaakii whaipaanga 
Members are reminded of the need to be vigilant to stand aside from decision making when a 
conflict arises between their role as an elected representative and any private or other external 
interest they might have.  

 

4 Public Forum – Aatea koorero 
As per Hamilton City Council’s Standing Orders, a period of up to 30 minutes has been set aside for 
a public forum.  Each speaker during the public forum section of this meeting may speak for five 
minutes or longer at the discretion of the Mayor. 
 
Please note that the public forum is to be confined to those items falling within the terms of the 
reference of this meeting. 
 
Speakers will be put on a Public Forum speaking list on a first come first served basis in the Council 
Chamber prior to the start of the Meeting.  A member of the Governance Team will be available to 
co-ordinate this.  As many speakers as possible will be heard within the allocated time. 
 
If you have any questions regarding Public Forum please contact Governance by telephoning         
07 838 6699.  
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Committee: Council Date: 17 September 2024 

Author: Michelle Hawthorne Authoriser: Lance Vervoort  

Position: Governance and Assurance 
Manager  

Position: Chief Executive  

Report Name: Code of Conduct - Complaint - Outcome of Investigation  
 
Report Status Open  
 

Purpose - Take  
1. To inform the Council of the outcome of the Independent investigation into Code of Conduct 

Complaints against Councillor Bydder, as well as the process and matters it must consider and 
decide in accordance with its Code of Conduct.   

 

Staff Recommendation - Tuutohu-aa-kaimahi 
2.  That the Council: 

a) receives the report;  

b) considers the findings of the investigator’s report; and  

either 

c) accepts the findings of the investigator’s report; and determines whether a penalty, or 
some other form of action, will be imposed;  

or  

d) does not accept the findings of the investigator’s report;  

or 

e) determine that in the interests of natural justice, a decision on whether to accept the 
findings of the investigator’s report and whether a penalty, or some other form of action, 
will be imposed, should be made by a panel of no less than three independent, 
appropriately qualified members, to be selected by the Chief Executive and Deputy 
Mayor. 

Executive Summary - Whakaraapopototanga matua 
3. On 21 June 2024 Hamilton City Council (Council) received the first of several Code of Conduct 

complaints made by various individuals against Cr Bydder. These were in relation to a 
submission which Cr Bydder made to Waipā District Council in relation to the Cambridge 
Connections project.  
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4. As required by the Code of Conduct (stage 2 of schedule 3), an independent preliminary 
assessment was undertaken by Tompkins Wake. The preliminary assessment was that the 
submission to Waipa District Council could properly be considered a material breach of the 
Code of Conduct. 

5. The matter has then been referred to Mary Hill as the Independent Investigator. She has 
provided her final report on this matter to the Chief Executive which is attached.  This report 
outlines the steps required following receipt of the Investigator’s report.  

6. Staff consider that the recommendation complies with Councils legal requirements.  

Background - Koorero whaimaarama 
7. On 21 June 2024 Hamilton City Council (Council) received the first of several Code of Conduct 

complaints made by various individuals against Cr Bydder. These were in relation to a 
submission which Cr Bydder made to Waipā District Council in relation to the Cambridge 
Connections project.  

8. As required by the Code of Conduct (stage 2 of schedule 3), a preliminary assessment of the 
complaint must be completed by the Legal Team and a recommendation made to the Mayor, 
Deputy Mayor and the CE’s Office.  

9. The Legal Team referred this matter for an independent preliminary assessment by Tompkins 
Wake. The preliminary assessment from Tompkins Wake was that assuming the submission 
was made by Cr Bydder, then the submission to Waipa District Council could properly be 
considered a material breach of the Code of Conduct. 

10. For clarity, the preliminary assessment is just that, and is intended as a guide to inform 
decision making. An independent investigator may come to a different conclusion to that 
indicated in the preliminary assessment on the conclusion of their investigation. 

11. Upon receiving the recommendation, the Deputy Mayor and CE considered the 
recommendation and made a decision to refer the complaint to an independent investigation.  

Discussion - Matapaki 
12. Mary Hill is the Independent Investigator. She has provided her final report on this matter to 

the Chief Executive.  Under the Code of Conduct, the Chief Executive is required to follow the 
steps as set out in schedule 3 of the Code: 

i. On receipt of the investigator’s report, the Chief Executive will prepare a report for the 
Council, which will meet as soon as reasonably possible.  

ii. The Chief Executive’s report will include the full report prepared by the investigator, 
including any recommendations. The Investigators Report and Appendices to the Report 
are Attachments 1 and 2 to this report.  

iii. The Chief Executive will share the investigator’s report with the complainant and 
respondent under strict confidentiality inviting them to reply in writing as to whether 
they agree to the findings and whether they wish to make a written submission for 
consideration by the Council. The complainant and respondent must not disclose or 
discuss the investigator’s report with any person other than appropriate internal staff, 
such as the Legal Team and the Governance and Assurance Manager prior to the Council 
meeting being held to determine the complaint. 

13. As noted above the complainant and respondent under strict confidentiality inviting them to 
reply in writing as to whether they agree to the findings and whether they wish to make a 
written submission for consideration by the Council. These were invited to be submitted by 
5pm 5 September to staff.  

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Your-Council/Hamilton-City-Council-Code-of-Conduct-Final-May-2022-PDF.pdf
https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Your-Council/Hamilton-City-Council-Code-of-Conduct-Final-May-2022-PDF.pdf
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14. The submissions received by the deadline set for all complainants and Councillor Bydder are 
set out in Attachment 3 to this report. Some complainants have advised that they had nothing 
further to add, others did not respond by the deadline. Councillor Bydder has responded to the 
invitation to make a submission, which is Attachment 3 to this report. 

15. The Code of Conduct sets out the requirements for the Council meeting as follows: 

i. The Chief Executive’s report (with the investigator’s full report or assessment, and any 
submissions from the complainant or respondent, attached) will be considered by the 
full Council, excluding any interested members (including the complainant (if relevant) 
and respondent).  

ii. The Council will consider the Chief Executive’s report in an open meeting, except where 
the alleged breach concerns matters that justify the exclusion of the public, such as the 
misuse of confidential information or a matter that would otherwise be exempt from 
public disclosure under section 48 of the LGOIMA, in which case it will be a Public 
Excluded meeting.  

iii. Before making any decision in respect of the investigator’s report the Council will give 
the respondent an opportunity to appear and speak in their own defence. Members 
with an interest in the proceedings may not otherwise take part in these proceedings. 

Options 
16. The options available to the Council are set out in Schedule 3 of the Council’s Code of Conduct, 

specifically: 

i. Council is required to consider the findings of the investigator’s report;  
ii. Council then has the option: 

a)  to accept the findings of the investigator’s report (refer to paragraph 33 of the 
Investigator’s Report); and determine whether a penalty, or some other form of 
action, will be imposed (refer to paragraph 48 of the Investigator’s Report for 
recommendations on penalty); or 

b) not accept the findings of the investigator’s report; or 
c) determine that in the interests of natural justice, a decision on whether to accept the 

findings of the investigator’s report and whether a penalty, or some other form of 
action, will be imposed, should be made by a panel of no less than three 
independent, appropriately qualified members, to be selected by the Chief Executive 
and Deputy Mayor (Noting that the Mayor would normally take part in making the 
appointments but is  excluded from this process because she is a complainant in this 
instance). 

Legal and Policy Considerations - Whaiwhakaaro-aa-ture 
17. The Council is required to adopt a code of conduct (clause 15 of Schedule 7 of the Local 

Government Act 2002 (‘LGA’)). Once adopted, all Elected Members are required to comply 
with the Code. 

18. The code of conduct must set out: 

 understandings and expectations adopted by the local authority about the manner in 
which members may conduct themselves while acting in their capacity as members, 
including— 

o behaviour toward one another, staff, and the public; and 

o disclosure of information, including (but not limited to) the provision of any 
document, to elected members that— 

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Your-Council/Hamilton-City-Council-Code-of-Conduct-Final-May-2022-PDF.pdf
https://www.legislation.govt.nz/act/public/2002/0084/latest/DLM175643.html?search=sw_096be8ed81e6b649_code_25_se&p=1&sr=5
https://www.legislation.govt.nz/act/public/2002/0084/latest/DLM175643.html?search=sw_096be8ed81e6b649_code_25_se&p=1&sr=5
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- is received by, or is in the possession of, an elected member in his or her 
capacity as an elected member; and 

- relates to the ability of the local authority to give effect to any provision of 
this Act; and 

 a general explanation of— 

o the Local Government Official Information and Meetings Act 1987; and 

o any other enactment or rule of law applicable to members. 

19. A local authority may amend or replace its code of conduct but may not revoke it without 
replacement. After the adoption of the first code of conduct, an amendment of the code of 
conduct or the adoption of a new code of conduct requires, in every case, a vote in support of 
the amendment of not less than 75% of the members present.  

Climate Change Impact Statement 
20. Staff have assessed this option against the Climate Change Policy for both emissions and 

climate change adaptation. Staff have determined no adaptation assessment is required.  

Wellbeing Considerations - Whaiwhakaaro-aa-oranga tonutanga 
21. The purpose of Local Government changed on the 14 May 2019 to include promotion of the 

social, economic, environmental, and cultural wellbeing of communities in the present and for 
the future (‘the 4 wellbeings’). 

22. The subject matter of this report has been evaluated in terms of the 4 wellbeings during the 
process of developing this report. The recommendations set out in this report are consistent 
with that purpose. 

Significance & Engagement Policy - Kaupapa here whakahira/anganui  
23. Staff have not considered the key considerations under the Significance and Engagement 

Policy as the matter of this report and process is outlined the Council’s Code of Conduct.  

Attachments - Ngaa taapirihanga 
Attachment 1 - Report: Code of Conduct Investigation Councillor Andrew Bydder 

Attachment 2 - Appendices 

Attachment 3 - Cr Bydder Submission 

Attachment 4 - Complainant Submissions  
  

https://storage.googleapis.com/hccproduction-web-assets/public/Uploads/Documents/Content-Documents/Your-Council/Hamilton-City-Council-Code-of-Conduct-Final-May-2022-PDF.pdf
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