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INTRODUCTION

IAWAI - Flowing Waters Ltd was established in 2025 and from 1 July 2026 takes full
responsibility to deliver water and wastewater services on behalf of Waikato District
Council and Hamilton City Council and own the associated assets. Previous authorities
have applied various engineering standards for public utility infrastructure and the
protection of this infrastructure. Easements have not always been considered
necessary for public infrastructure on private property, as powers under the Local
Government Act 2002 and the Public Works Act 1981 provided rights for access,
operation, maintenance and replacement.

Over time, it has become more common for property owners to contest local authority’s
rights to enter private property for the purposes of operating, repairing, maintaining, or
renewing utility infrastructure. In the absence of an easement, owners are often
unaware that the infrastructure exists, increasing the risk of damage to infrastructure
and private property. With demand for increased intensification and infill development
this problem is multiplying, and it is becoming more difficult to manage property
owners’ expectations on the use of land above utility infrastructure and service
corridors.

The Local Government (Water Services) Act 2025 introduced changes to legislation
relating to the supply and management of water services. These changes clarified the
responsibilities of water service providers but made access to infrastructure on private
property more complex. As a result, and in recognition of the challenges associated
with maintaining public infrastructure located on private land, IAWAI is adopting an
easement policy to help identify and protect infrastructure on private property through
the subdivision process.

PARTNERSHIPS ARRANGEMENTS

The management of consents and related easements in Waikato District and Hamilton
City requires a partnership approach across IAWAI, Hamilton City Council (HCC) and
Waikato District Council (WDC).

As specified in the Planning and Consent Partnership Schedule and partnership
arrangement with HCC and WDC, Councils have statutory responsibilities and overall
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decision making in regard to various consenting processes while IAWAI has duties and
functions as the asset owner of wastewater and water infrastructure. This policy should
be read in conjunction with the following partnership agreement:

¢ Planning and Consent Partnership Schedule

Under this partnership agreement, HCC and WDC are responsible for, including but
not limited to, the following:

e Ensuring collaboration with IAWAI on the assessment of all consent applications
with water services, wastewater or (as agreed) stormwater component including
any recommended conditions as agreed with Council.

Under this partnership agreement, IAWAI is responsible for, including but not limited to,
the following:

o Assessment of all resource, land use, subdivision and building consents with a
clear or potential wastewater, water services or (where agreed) stormwater
component to ensure compliance with Regional Infrastructure Technical
Requirements (RITs), regulatory and legislative requirements under the RMA and
the BA.

For further detail, please refer to the Shared Services and Partnership Agreement and
schedules.

APPLICATION OF POLICY

This policy will take effect from the date of approval and applies to all consent
applications lodged after that date in the Waikato District and Hamilton City.

PURPOSE

The responsibility for delivery of water and wastewater services transferred to IAWAI,
along with ownership of the associated infrastructure. This infrastructure is
fundamental to the delivery of water services. IAWAI has a duty of care to protect its
infrastructure from damage and requires access for operation, inspection,
maintenance, repair and renewal. Unobstructed physical access to utilities is required
to undertake maintenance, renewal and emergency works. Structures placed above
underground assets can create safety and liability issues, and unmanaged loading can
negatively affect the condition and performance of underground utilities.

Without easements, there is an increased risk of damage to infrastructure and private
property and more complex land access requirements.

4.3 The purpose of this policy is to:

Specify IAWAI’s requirement for easements on subdivision, to safeguard
infrastructure and provide rights for IAWAI to manage assets on private property and
reserve land;
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Improve owner awareness of the existence of infrastructure on their property and the
constraints that creates;

Ensure that easements are created through consenting processes over and around
IAWAI infrastructure (existing and future) in a consistent manner; and

Provide clarity and certainty for developers and future property owners about the
requirement for and impact of easements on their properties

SCOPE
In scope

The scope of this policy is creation of new easements for public water and wastewater
infrastructure through new subdivision and development that has not yet been
consented by HCC or WDC.

Out of scope

How IAWAI manages existing assets on private property is outside the scope of this
policy.

While IAWAI is contracted to provide day-to-day stormwater services, stormwater sits
outside the of this policy as Hamilton City Council and Waikato District Council retain
ownership of all public stormwater assets and remain legally responsible for
stormwater management.

This policy applies to public water and wastewater utilities, private property easements
are outside the scope of this policy.

IAWALI’s ability to utilise existing easements held by HCC and WDC for water and
wastewater purposes is detailed in the Transfer Agreements between IAWAI and
shareholder councils and is outside the scope of this policy.

POLICY OBJECTIVES

The objectives of this policy are:

e To provide a framework for the protection of IAWAI's water and wastewater
assets located on private property by easement.

e To secure ongoing, unimpeded legal rights to IAWAI’ s assets for inspection,
operation, maintenance, repair, upgrade, replacement and renewal.

e To provide a clear indication to current and future property owners of the
existence of IAWAI's assets located on their property that may impose a
constraint to the development of the property and restrictions in use.

¢ To reduce the likelihood of structures being constructed above underground
utilities and the associated risk of safety and liability issues, and the affects of
inappropriate loading on the condition and performance of underground utilities.
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POLICY STATEMENTS
General

In order to achieve the above policy objectives, an easement in gross in favour of
IAWAI shall be registered where subdivisions include IAWAI water supply and/or
wastewater infrastructure. The easement instrument will reserve the right for IAWAI to
enter the burdened land on reasonable notice in writing, unless an extreme emergency
requires immediate action, for the purpose of inspecting, operating, maintaining,
repairing or renewing IAWAI owned infrastructure.

All easements in gross are to be registered on the relevant Record of Title.
Subdivision Approvals

All subdivisions are required to comply with the Regional Infrastructure Technical
Specification (RITS) which discourages water and wastewater on private property
unless there is no other practicable alternative.

Proposed Infrastructure

IAWAI prefers new infrastructure be constructed within legal road. Where any new
infrastructure is required to cross private property or reserves, the developer shall
create an easement over the infrastructure including the zone of influence, in favour of
IAWAI. This will be provided for by the imposition of consent conditions as part of any
subdivision approval. In some cases, an easement for right of way will be necessary to
ensure there that access is maintained.

Developers should be aware of the potential impact on lot sizes and make allowance
for the constraints imposed by the required easement, to ensure developability to
permitted use. For example, where pipelines and accompanying easements are
located along a side boundary of a lot, consideration shall be given to increasing the
width of the lot if necessary.

All costs, including legal and surveying costs associated with the creation of an
easement, are to be borne by the applicant.

Existing Infrastructure

Where IAWAI infrastructure exists on private property to be subdivided, the developer

will be required to create an easement over the infrastructure and its zone of influence
to avoid, remedy, or mitigate an effect of the subdivision. In some cases, a right of way
easement will be necessary to provide access to an asset.

Easement creation as a condition of subdivision consent

Section 291 of the Property Law Act 2007 provides the authority for registration of
easements in gross. Section 108 of the Land Transfer Act 2017 provides for the
registration of an easement instrument or the creation of easements upon the deposit
of a plan. Section 223 of the Resource Management Act requires the location of
required easements to be shown on a survey plan and detailed in a memorandum of
easements. Following survey plan approval and satisfaction of all consent conditions,
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a Section 224(c) certificate is issued. All required easements are registered against the
relevant Records of Title when the survey plan is deposited.

EASEMENT AND ENGINEERING GEOMETRY

Final easement dimensions shall be determined by IAWAI's Head of Activity
Management. Decisions will account for infrastructure specifications, the zone of
influence, and access requirements for asset maintenance.

Unless otherwise approved by the Head of Activity Management, standard easement
widths shall be:

o 3 metres for a single pipeline, positioned centrally within the easement.
o 4 metres for multiple pipelines.

The Head of Activity Management reserves the right to vary these dimensions,
including authorising reduced widths where safety and access permit, or mandating
increased widths for deep, large, or critical pipelines Any proposal to reduce the
standard easement widths specified in clause 8.2 will be considered in consultation
with the General Manager Operations. Reductions will only be considered where the
reduced width will not compromise asset protection, operational requirements, health
and safety, or future maintenance access.

All easements running adjacent to a boundary must be located wholly within one
property.

EASEMENT RESTRICTIONS

If building work is proposed close to or over existing drinking water, wastewater or
stormwater networks, the proposal must follow build over processes in the Regional
Infrastructure Technical Specifications and secure approval from the asset owner.

This is because building over or near a pipeline or other utility infrastructure can result
in damage to the pipe or property and restrict future maintenance and renewal.
Building over connections, junctions or manholes will not be permitted.

Separate written approval of IAWAI (as grantee) is required for any building work,
structure, retaining wall, driveway, paved area or other development proposed on an
area subject to an IAWAI easement. No structural loads shall be placed on or
transferred to the pipeline or other infrastructure protected by easement, and any
structure shall be designed and founded so that it will not be adversely affected by
public infrastructure and associated trench line, or future excavation requirement.

Altering the surface of the land subject to an easement in favour of IAWAI requires the
prior written consent of IAWAI (as grantee). This includes earthworks resulting in
variation to the depth, importation of soil or material or the excavation of soil or
material to the easement area.
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IAWAI will use due care in undertaking maintenance, inspection or construction works
within an easement area but will not be responsible for any damage to non-permitted
building works, permanent or non-permanent, which have been carried out on or over
an easement in gross.

RELEVANT DOCUMENTS/LEGISLATION

Regional Infrastructure Technical Specifications (RITS)
National Engineering Design Standards

Property Law Act 2007

Land Transfer Act 2017 and Land Transfer Regulations 2018
Resource Management Act 1991

Local Government (Water Services) Act 2025



