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FIRST AMENDED DECLARATION of COVENANTS, CONDITIONS AND RESTRICTIONS

OF KERRVILLE COUNTRY ESTATES,

A SUBDIVISION IN KERR COUNTY, TEXAS STATE OF TEXAS COUNTY OF KERR

KNOW ALL MEN BY THESE PRESENTS:

This Declaration made by Kerrville Country Estates, Inc., a Texas Corporation, hersinafter called
‘Davelopar”

WITNESSETH:

WHEREAS, Developer is the owner of that cerlain property known as Kerrville Country Estates,
Section | and Section H, 2 subdivision in Kar Counly, Texas, according fo the map of plat thereof
revurdes in'Volunme 4, Page 111 andin Volume 4, Page 131 of e Map Records of Kerr County,
Texas,; and,

WHEREAS, it is the desire of Developer 10 place certain restrictions, covenants, conditions,
stipulations and reservations upon and against Kersvilie Country Estales, in order to establish a
uniform plan for the development, improvement and sale of such property, and to insure the



preservation of such uniform plan for the benefit of both the present and future owners or tracts in
said subdivision:
NOW, THEREFORE, Devaloner herabw adonts, estahlishas and impoges upon Karrville Country

QUEIDDSS T COPLE, eciZ2INIsnes iy

Estates, and declares the following reservations, easements, restictions, covenanls and
condttions applicable thereto, all of which are for the purpose of anhancing and protecting the
value, desirability and attractiveness of the land, which reservations, sasemeants, covenants,
restrictions and conditions shall run with the land and shall be binding upon all parties having or
acquiring any right, title or interest therein, or any part thereof, and shall inure to the benefit of
each owner thereof,

A,
General Land Use

All tracts in Kerrville Country Estates are hereby designated io beused for residential purposes

oniy,

B. Covenants Applying to Residential Tracts
{1) Land Use and Building Type:

No lots shall be uzed for any purpose except for single family residential purposes. The term
‘residential purposes"”, as used herein, excludes hospitals, clinics, apartment houses, baarding
houses, hotels and commercial and professicnal uses, whether from homes, residences or
otherwise, and all such uses of the lots are expressly prohibited. No building shall be erected,
altered, placed, or permitted to remain on any tracts other than single family dwellings and
permitted accessory structures. Construction and sales offices may be construcied on specific
tracte as dasignated by the Architecturs! Contro! Committes. These shall be removed by

BRIy INe s

Dacember 31, 1990

(2) Architectural Control:

No building or other improvements shall be erected, placed or altered on any lot until the
cenglruction plane and specifications and the the locating
irprovemients have been appioved by the Awnduieciural Conio Commities as 1o uss, Guaiily of
workmanship and materials, harmony of external design with existing structures, and as to
location with respect to topography and finish grade efevation. The Architectural Control
Committee is composed of three members as provided for under "Article IX Commitiees” within
the "By-Laws of Kerrville Country Property Owner’s Association, Inc.” The Committee’s approval
or disapprovat as required herein, shall be in writing. If the Committee, or its designaied
represematives, falls to give written approval or disapproval within thirty (30) days after plans and
specifications have been submitted o it, or in any event, if no suit fo enjoin the construction has
been commenced prior to the completion of the improvements, appraval will not be required and
the related covenants shall be deemed to have been fully satisfied. The Architectural Control
Committee, at its sole discretion, is hereby permitted to approve deviations in building area and
location in instances where, in its judgments, such deviation will result in 2 more cemmoenty
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bensficial use. Such approval must be granted in writing and when given witl become a part of
these restrictions.

I Thweliing Site and Construction:

The livable area of each main single family residential structure, exclusive of open or screened
porches, stoops, open terraces, garages, or detached servant quarters shall be not less than
1,200 square feet on all tracts.

No building shall be located on any residential building plot nearer than twenty (20) feet to the
front propenty line, nor nearer than ten (10) feet to any side or back property line.

{8} Tract Araa and Width:

Tracks may be re-subdivided into building sites comprised of a part of one or more tracts as
piotted, PROVIDED that no dwelling shall be erected or ptaced upon any building site containing
less than five acres (217,800 square feet in area).

{8} Nuisances:

No noxious or offensive activity shall be permitted upon any tract nor shall anything be done
thereon which may be or become an annoyance or nuisance to the neighborhood.

(7) Temporary Structures:

No structure of a temporary characler, trailer, mobile homs, including any such mobile home with
the tires and wheels removed therefrom, regaraiess of how affixed to the property thereon,
basement, tent, shack, garage (except for living quarters contained herein for bona fide servants)
barn or ather outbuildings shall be used on any Iot at any time as a residence either temporarily
or permanently.

{8) Signs:

No signs of any kind shalt be displayed to the public view an any tract except one sign of not
mare than five (5} suare feet advedising the propery for saie o rand, or sians used by a bulidsr

o advertise the properly during the construction and sales period.
{9) Livestock and Poultry:

No swine or poultry of any kind shall be raised, bred or kept on any tract.



{10} Garbage and Refuse Disposal:

No tract shall be used or maintained as a dumping ground for rubbish. Trash, garbage and ather

waste shall be kept in sanitary containers, All incineratore or other equipment for the storane or
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trailer or other vehicle, or parts thereof, shall bs abandoned on this property. No repair or
maintenance on automobiles, trucks, trailers or other vehicles shall be conducted or performed on
said lands, provided that an individual landowner may perform maintenance on his privately
owned vehicles if such maintenance is conducted in an enclosed structure and any such vehicles
upon which such maintenance is pedformed shall not remafn exposed to public view thersby
creating an unsightly appsarance to said land.

{11) Sewage Disposal and Water Supply:

Individual water systems and sewage disposal systems shall be located, constructed, and
squinped in cormpliance with Texas State Health Department requirements and any other

appiicable geverrsnenial iules o seguiativns.
{12) Construction Type and Term:

Any construction commenced on any tract must be completed within one (1) year of the time
construction wag initisted end all buiidings erected shall be of new construction.

{13) Firearms and Hunting:

No firearms, except sholguns, shall be used or discharged on any tract and no comrmercial
hunting allowed on property.

The Developer retains an easement as set out in the plat of said land herein referred; said
easement being 10 foot wide along the perimeter of each ot as therein set out to be used for
utility purposes.

{481 Uga of L ala:

All record owners of the lots of said subdivision, their families, guests, licensees and invitees shall
be entitied to the use of the lake in said subdivision provided that all such record awners of lots
other than those lots fronting on said lake shall use the park fronting on said lake for access and
egress to and from said lake; and shall not encroach upon the private property of such record
cwners of the fofs fronting on said iaks.

(16) Terms:

These covenants of restrictions are to run with the land and shall be binding on all cwners of
tracts in Kerrville Country Estates and all persons claiming under them until January 1, 1992,
after which time said covenants and restrictions shall be automatically extended for successive
periods of ten {10) years unless an instrument signed by a maicrity of the then owners of the
fracts is filed for record In Merr County, Texas, altering, rascinding or modifying said covenante
and restrictions in whole or in part.



{17) Maintenance Fund:

Each residential tract shall be subjed_ to a monthly maintenance charge to be used for the

purpose or mainienance and instaliation of streeis, paths, parks, pariovavs, vacant iracts waier

Systont 107 area {ake, and olher purposes necessary or desirable in the opirion of the
administrator of such fund to maintain or improve the praperty, or which it considers to be of
general benefil to the owners or occupants or the property covered by these restrictions. Such
fund may also be used for the purpose of enforcement of afl covenants and restrictions of this
section or subsequent sections of the Kerrvitle Country Estatfs\

e Develd i coliedt and maintain contral over the mairtenance fund uniit ninety (50%)
percent of all tracts of all sections in Kemville Country Estates are sold by deed or contract or for
ten (10) years from date, whichever comes first, or at an earlier time if the Developer so elects. At
that time the administration of such fund shall be transferred to a property owners association
consisting of all of the ownars of residential lots in Kenville Country Estates. The name of the
ssscoiat i be Kerrviie Country Property Owners' Association which shall consist of aff
residentiat lot owners from all sections in Kemville Country Estates The As it
incorporate under the laws of ihe Siate of Texas to facilitate the administratio
function. Each residential lot owner from all sections shalf be a8 member of such Association and
entitied to one (1) vote for sach lot owned by deed or contract. Prior to incorporation the
Association shall be governed by a board of Directors consisting or three {3)property owners
selected by the Developer at such time as mairtenance responsibility and authority is vested in
the Association.

The maintenance charge shall be paid annually on the first payment to become dus on January
1, nexi affer the owner acquires title either by deed or contract to the iot subject thereto. The
maintenance charges which shafl accrus from the date of acquisition of a lot to the next January 1
shall ba paid at time of clesing. The maintenance charge shall not accrye against any tract of
which the isgai andior squitabie fiie to which are vesied in Kewville Couniry Estates, inc.,
notwithstanding that a tract may have been praviously sold by & deed or contract and titie thereto
reverted back 1o the corporation. Further, the maintenance charge shall not accrue as against the
builders who acquire lots for the purpase of building speculative residential housing. However, if
ne fiouse is started on any lot acquired by building within two (2) years from the date of
acquisition, maintenance charges shall commence at that time. During the time that such fund is
2 7t by the Davalopaer, the inifial maintenancs chargs shall ha Ong [S1.00) Doliar sar
acre per month however, the annual charge shali nat excesd Gne Hundred Eighty ana No/ioo
{$180.00) Dollars. However, after the property oveers association assume administration of
responsibilities, the Association may adjust such rates pursuant to the rules and regulations of the
Assaciation. Interest on past due charges shall accrue at the rate of (10) percent per annum from
date of delinquency. The charges shall be secured by a Vendor's Lien on the lofs subject to such
charge, and the party charged with the responsibility of collecting and administering such funds
shall be entitted to foreclose on such Vendor's Lien to insure cavment of such maintenance
charge in accordance with the provisions of law. The maintenance charge shall remain effective
until January 1, 1892, and shall automatically be extended thereafler for successive periods of
five (5) years; provided, that the property owners assaciation may revoke such maintenance
charge as of lanuary 1, 1992, or at the end or any successive five (5) year period thereafter by
executing and acknowledging an appropriate agreement or agreements in writing for such
oSy and iy iire same for record in the Gffice of the Cuunty Cleri, Kerr Couniy. Texas. The
paity charged with the responsibility of administering the fund shall have the sole discretion as to
how such money shall be used 1o comply with the provisions of this paragraph.

If any property owner purchases more than one (1) tract, the anrual maintenance charge shail
not exceed One Hundred Eighty and No/100 ($180.00} Dollars; however, if any owner of more
than ane {1) ract siects (o re-piat the propery owned by him ana make more than one (1) ract



into a building site, the $1.00 per acre per month maintenance charge for re-platted tracts will
apply.

{18) Right of Mortqagees:

Any violation of any of the easements, agreements, restrictions, reservations, or covenants
contained herein shal1 not have the effect of impairing or affecting the rights of any mortgaqe,
guarantor, o frustee under any mortgage or deed of trust outstanding against the lot, at the time
that the easament, agreements, restrictions, resarvations, or'covenants are viclated.

In order to encourage the granting of first mortgage liens on property within this subdivision,
Kerrville Country Fund may procesd to enfarce its prior lien granted and reserved under these
restrictions upon any property upon which there is outstanding a valid first morigage lien, it shall
be necessary that a sixty (80) day notice be sent to the nearest office of such first mortgage lien
holder by reqistered mail of such intent, which netice may be a statement of the charges
delinquent, together with the notation "Final givty (60) day notification to proseed in eoliect
maintenance fund lien." Upon request by any first iien morigage holder, or proposed holder,
Kerrville Country Fund shall furnish, for the mortgage holder's file, an executed form relating the
provisions of this paragraph to the applicable individual {ract.

Wiien any land coverad by the restrictions and covenants is being firiaricsd hrough the Veterans
Lanat Program, the use of the word, “owner” or “owners™ anpeanng therein shall be interprated o
mean the confract-holder, his or her successors and assigns, and ihe Veierans Land Board, as
holder of the legal title, shall not be bound by said restrictions and covenants.

{19} Enforcoment:

The covenants, reservations, easements and restrictions set out herein are for the benefit of the
undersigned, their heirs, successors and assigns and equally for the benefit of any subsequent
owner of a tract or tracts in Kenville Country Estates and his heirs, executors, administrators and
assigns. Accordingly, all of the covenants. reservations, and easements and resiriciions
contained harsin shall be construed to be covenants running with the land, enforceabls at lew or

in equity, by any one or more of said parties.

{20} Severability:
The invalidity, abandonment or waiver of any one of these covenants, reservations, easemants,
and restrictione shall in no way affact or impair the other covanants, reservations, easemenis and

FasiGions wiid shiadi remain i Tull fones and effect.

Dated this the 3" day of October, 1978.



