
9

CONTENTS

AUTHOR’S PREFACE  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5

I   INTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13

II ABOUT THE STATE IN GENERAL  . . . . . . . . . . . . . . . . . . . . . . . . . .  23

1.  THE CONCEPT OF STATE  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  23
2.  ELEMENTS OF A STATE – TRADITIONAL STATES . . . . . . . . . .  27
3.  THE MODERN CONSTITUTIONAL STATE AND ITS

ELEMENTS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  30
III THE CONSTITUTIONAL STATE AND SOCIAL 

DEVELOPMENT – CONSTITUTIONALISATION . . . . . . . . . . . . . .  39

IV UNIQUE ASPECTS OF BOSNIA AND HERZEGOVINA’S 
ROAD TO INDEPENDENCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  49

V AN OVERVIEW OF THE CIRCUMSTANCES WHICH 
PRECEDED THE  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  61

VI THE ESTABLISHMENT OF THE CROATIAN 
COMMUNITY OF HERZEG-BOSNIA (CCHB) . . . . . . . . . . . . . . . . .  73

VII THE CROATIAN COMMUNITY OF HERZEG-BOSNIA AS A 
STATE COMMUNITY IN THE PROCESS OF SEPARATION 
FROM THE REPUBLIC OF BOSNIA AND HERZEGOVINA 
AND INCORPORATION INTO THE REPUBLIC OF CROATIA, 
OR A REGIONAL COMMUNITY (OF MUNICIPALITIES) 
WITHIN THE FRAMEWORK OF BOSNIA AND 
HERZEGOVINA? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  81

1. THE CONSTITUTIONAL LEGAL ASPECT OF THE 
DECISION ON THE ESTABLISHMENT OF THE 
CROATIAN COMMUNITY OF HERZEG-BOSNIA  . . . . . . . . . . .  81

2. THE WILL OF THE SIGNATORIES OF THE DECISION 
ON THE ESTABLISHMENT OF THE CROATIAN 
COMMUNITY OF HERZEG-BOSNIA  . . . . . . . . . . . . . . . . . . . . . . . 74



10

CONTENTS

3. TERRITORY, POPULATION AND THE IMMEDIATE 
SUBORDINATION TO INTERNATIONAL LAW OF THE 
CROATIAN COMMUNITY OF HERZEG-BOSNIA . . . . . . . . . . . .  89

VIII AN OVERVIEW OF THE CONSTITUTIONAL LEGAL AND 
POLITICAL SITUATION IN THE REPUBLIC OF BOSNIA 
AND HERZEGOVINA FROM ITS INTERNATIONAL 
RECOGNITION TO THE WASHINGTON AND DAYTON 
AGREEMENTS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  93

IX  THE STANCE ADOPTED BY THE REPUBLIC OF CROATIA 
TOWARDS BOSNIA AND HERZEGOVINA AND THE 
QUESTION OF THE INDEPENDENCE, SEPARATION 
AND INCORPORATION OF THE CROATIAN 
COMMUNITY OF HERZEG-BOSNIA INTO THE 
REPUBLIC OF CROATIA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  105

X CERTAIN LEGAL ISSUES CONCERNING THE ESSENCE 
OF THE CROATIAN COMMUNITY OF HERZEG-BOSNIA . . .  115

XI THE LEGAL STATUS OF THE CROATIAN COMMUNITY 
OF HERZEG-BOSNIA AND THE INTERNATIONAL 
COMMUNITY IN THE SEARCH FOR AN ACCEPTABLE 
SOLUTION TO THE OVERALL CRISIS IN BOSNIA AND 
HERZEGOVINA  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  121

XII THE WASHINGTON AND DAYTON AGREEMENTS  . . . . . . . . .  131

1. THE WASHINGTON AGREEMENTS  . . . . . . . . . . . . . . . . . . . . . .  131
1.1. Statement on the draft Constitution of the Federation 

of Bosnia and Herzegovina  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 134
1.2. Overview of the Constitution of the Federation 

of Bosnia and Herzegovina  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 135
1.3. Confederal relations between the Republic of Croatia 

and the Federation of Bosnia and Herzegovina . . . . . . . . . . . . . 140
1.4. Free passage through the Neum area . . . . . . . . . . . . . . . . . . . . . 141
1.5. The Agreement on free access of the Federation 

of Bosnia and Herzegovina to the Adriatic Sea . . . . . . . . . . . . . 143
2. FROM THE WASHINGTON TO THE DAYTON AGREEMENTS

‒ AN OVERVIEW OF THE FUNDAMENTAL LEGAL 
QUESTIONS FROM THE POLITICAL-LEGAL PERSPECTIVE . . 143

3. THE DAYTON AGREEMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150
3.1. The Agreement on the Military Aspects of the Peace 

Settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .153



11

CONTENTS

3.2. The Agreement on Regional Stabilisation . . . . . . . . . . . . . . . . . 153
3.3. The Agreement on the Inter-Entity Boundary Line and 

Related Issues  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154
3.4. The Agreement on Elections . . . . . . . . . . . . . . . . . . . . . . . . . . . 154
3.5. The Agreement on Human Rights . . . . . . . . . . . . . . . . . . . . . . . 155
3.6. The Agreement on Refugees and Displaced Persons  . . . . . . . . 155
3.7. The Agreement on the Commission to Preserve 

National Monuments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156
3.8. The Agreement on Bosnia and Herzegovina Public 

Corporations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156
3.9. The Agreement on the Civilian Implementation of 

the Peace Settlement  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156
3.10. The Agreement on the International Police Task Force . . . . . . . 157

4. THE GENERAL FRAMEWORK AGREEMENT FOR PEACE 
IN BOSNIA AND HERZEGOVINA AND ITS ANNEX IV – 
THE CONSTITUTION OF BOSNIA AND HERZEGOVINA . . . . 158

4.1. The General Framework Agreement for Peace in 
Bosnia and Herzegovina  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158

4.2. Annex 4, the Constitution of Bosnia and Herzegovina . . . . . . . 162
4.3. A critical overview of the constitutional legal situation 

in Bosnia and Herzegovina after the Washington and 
Dayton constitutional regulation . . . . . . . . . . . . . . . . . . . . . . . . 169

XIII THE (NON) STATEHOOD OF THE ORGANISATIONAL 
UNITS OF BOSNIA AND HERZEGOVINA AFTER THE 
WASHINGTON AND DAYTON AGREEMENTS AND THE 
CROATIAN COMMUNITY (REPUBLIC) OF 
HERZEG-BOSNIA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  179

XIV A CONSTITUTIONAL LEGAL REVIEW OF POST-DAYTON 
BOSNIA AND HERZEGOVINA, WITH SUGGESTIONS 
FOR WHAT NEXT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  193

XV CONCLUDING REFLECTIONS  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  237

XVI ANNEXES: DOCUMENTS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  251

INDEX OF NAMES  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  317

BIBLIOGRAPHY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  321

CURRICULUM VITAE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  329


