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Abstract

The extent to which literary, artistic and scientific works are afforded protection by copyright depends
on the manner in which the state cares for its creative citizens. There exists today a plethora of legal
and institutional frameworks charged with the task of protecting and enforcing copyright in
Cameroon. In the presence of these laws and institutions, the question often raised is to know how
digital copyrighted works are afforded protection in Cameroon. This is the major preoccupation this
paper is out to respond. To address this issue, more emphasis has been on the various categories of
works protected by copyright in Cameroon and how it is been enforced. Copyright protection and
enforcement under the Cameroonian copyright laws is not really effective due to legislative and
institutional loopholes and there need to be given more protection and enforcement.
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INTRODUCTION

Copyright Law has evolved in tandem with technological development since the 1990s [1]. With
the prodigious development of new technologies of information and telecommunication, Intellectual
property rights and notably copyright, is undergoing a significant migration into a borderless world—
that is, the internet. The internet is equally a virtual world. It has no physical presence [2]. Yet, its
users visit it, send messages and transact business through it, which in turn, produce results in the real
space [3]. Technology remains one of the most praised human intellectual endeavours, but it has
created an anarchical environment for technologies of information and telecommunication.

Technological development has brought with its considerable changes to the environment and
peoples’ activities. Unlike the epoch of postal services and traditional cell phones where global access
to information or communication was fraught with delays and high cost, it is easier in today’s digital
age to communicate and trade instantaneously with any person at any time and place irrespective of
the distance and at relatively low cost. Exploring the internet today is qualified as a fundamental right
to information in the citizenry and no visa is required to have access to this platform. It follows that,
the internet is open and knows no age limit.

In addition, the internet facilitates researches,
and reaches, in principle, all the populated areas in
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activities as constituting defamation or theft, but it is equally a new planetary virus which constitutes
an emerging challenge to various legislations around the world.

The borderless nature of the internet makes it necessary to emphasize that, disputes occurring
thereon calls into play the issues of competent jurisdiction and the applicable law to determine such
disputes. Cross-border infringement of copyrighted works over the internet has brought with its legal
chaos. Questions concerning the competent jurisdiction and the applicable law to resolve cross-border
copyright piracy on the internet remain open due to the extraterritorial nature of the internet. The
current failure to provide clear worded provisions on jurisdiction and the law applicable to cross-
border infringement of copyrighted works via the internet under the Cameroonian Copyright Law is
disadvantageous in that, it creates uncertainties about where to bring an action, gives room to forum
shopping and creates conflict of judicial decisions, which constitute a burden to any copyright holder
who wishes to enforce his/her rights against online infringers.

The Cameroonian Copyright Law is still ineffective in the protection and enforcement of copyright
on the internet era. Besides the recent 2020 law regulating Cultural and Artistic Associations in
Cameroon, [5] the law makers ought to have taken into consideration the growing issue of internet-
piracy by reforming the 2000 Copyright law [6] to insert provisions on jurisdiction and choice of law
rules in order to regulate cross-border piracy of copyrighted works on the internet.

We equally deplore the fact that, terms such as; “copyright, neighboring rights and infringement”
are not defined under the Cameroonian Copyright Law.

The 2000 Copyright Law that regulates copyright in Cameroon today was enacted twenty (20)
years ago, and International Copyright Conventions enacted in the Nineties (90s).With the emergence
of the internet, cross-border copyright disputes will likely occur, and the private international law
rules are indispensable to resolve such disputes. The society is evolving, and the laws have to evolve
as well to meet new societal patterns.

WORKS ELIGIBLE FOR COPYRIGHT PROTECTION

The Cameroon copyright law guarantees copyright protection to a broad array of literary, artistic
and scientific works (such as computer programs, composite works, data bases, musical works, and
multimedia works) regardless of their merits. Obviously, the work must be an original intellectual
creation [7]. Any literary, artistic and scientific work that has satisfied the requirement of protection
constitutes the subject matter of copyright law. The exhaustive and detailed lists of works protected
by copyright are evident in section 3 of the 2000 copyright law. This section states that;

Section 3(1), this law shall protect all literary or artistic works, irrespective of the mode, worth,
genre or purpose of the expression, notably:
a. Literary works, including computer programs;

b. Musical compositions with or without lyrics;

c. Dramatic, dramatico-musical, choreographic work and pantomimes created for the stage;

d. Audio visual works;

e. Drawings, painting, lithographs, etchings or wood engravings and other works of the same
genre;

f.  All kinds of scriptures, bas-reliefs and mosaic;

g. Architectural works, including the drawings, models and he construction itself;

h. Tapestries and objects created by the arts and applied arts, including the sketches or patterns

and the works themselves;
i. Maps as well as graphic and plastic drawing a
Similar to photograph and reproductions of a scientific or technical nature;
k. Photographic works including works expressed by a process similar to photography.

[S—
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This section is a duplicate of section 10 of the Trade Related Aspects of Intellectual Property
(TRIPS) agreement and section 2 of the Berne convention. For example, section 3 of the 2000
copyright law is a par with section 2 of the Berne convention which states inter alia that; “ The
expression literary and artistic works shall include every production in the literary, scientific and
artistic domain, whatever maybe the mode or form of its expression, such as books,
pamphlets... "though computer programs is not listed in this section, a logical interpretation of this
article shows that computer programs is impliedly protected by copyright under the Berne convention,
including multimedia works [8].

Section 4 of the 2000 copyright law further includes composite works in the notion of creation in
the literary domain which benefits copyright protection. This section reads “a work shall refer to a
creation not only in its original form, but also in its derivative or composite forms. ” what composite
works are, is provided in section 2(3) the 2000 copyright law [9].

Literary Works

Literary works have been protected by copyright against infringement as far back as the period of the
Statute of Anne (1710) where more protection was afforded essentially to books. For example, the
English literary copyright Act 1942, used the term “book™ until 1911 where it was referred to by
statute as “literary work [10].” At first sight, it may be interpreted as been limited to works of
literature though certainly it has a peculiar meaning in this text. It includes all works expressed in
print or writing (other than dramatic or musical works) as decided in the case of University of London
Press v. University Tutorial Press [11]. Neither the 2000 copyright law nor the above-mentioned
conventions proffer a definition to literary works. They merely in a general manner provide a list of
works to be considered as literary works. What literary works is, is defined in section 3(1) of the
English Copyright, Design, Patent Act (CDPA) 1988. This section defines literary work as;

“... Any work, other than a dramatic or musical work, which is written, spoken or sung, and
accordingly includes (a) a table or compilation (other than a database), (b) a computer program, (c)
preparatory design material for a computer program, and (d) a database. ”

By this definition therefore, it will mean therefore that any work that can be written, spoken, and
sung, is included in the notion of creation in the domain of literary work and consequently, deserves
copyright protection. This includes inter alia; novels, spontaneous conversations, interviews, letters,
book and song titles and invented script. The term written/writing in law means; “any form of
notation or code, whether by hand or otherwise and regardless of the method by which it is
recorded”.

The definition contained in the above section has generated few problems when judges are often
called to decide on the type of writings and songs that can be copyrightable. It is trite knowledge in
law that, the law does not concern itself with trifles “de minimis non curiatlex.” By this rule, for all
works that can be written, spoken or sung to earn copyright protection, the said work must convey a
reasonable meaning. In other words, the work should not be derisory or trivial as seen in the case of
Fournet v. Pearson [12]. The de minimis rule has for a long time been an indispensable tool or guide
for judges to surmount this hurdle. In the Fournet’s case, the plaintiff’s action for damages for
infringement of copyright in his writing was rejected because his claim was over a meaningless scrawl
he had produced when drunk and published for its supposed scientific interest and which was
reproduced with derisory comments in a magazine [13]. The same judgement was held by the court of
appeal in the case of Exxon Corporation v. Exxon insurance consultant international [14]. It was held
by the court in this case that the invented script “Exxon” though chosen as a new corporate name is
not copyrightable [15]. What constitute copyright in the domain of literary work will depend on the
judges who will rule on a case by case basis. Invented scripts are copyrightable if they are substantial
as was decided in the case of Pitman v. Hyne [16] where the invented script “pitman shorthand ” was
granted copyright protection. The rationale here is that for any invented script, book and song titles,
and the like, to be protected by copyright, they must afford information and instructions.
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This “information-instruction” test was establish by Davey LJ’s dictum in the case of Hollinrake v.
Truswell [17] in which he stated that, to qualify as a ‘book” under the literary Copyright Act 1842, the
creation must afford ‘either information and instruction, or pleasure, in the form of literary
enjoyment’ [18]. A work is said to afford information and instruction when it conveys an intelligible
meaning as was the situation in the case of Apple Computer v. Computer Edges [19]. In addition,
spoken work benefits copyright protection as per section 3 of the Copyright, Designs and patent Act
(CDPA) 1988. But it must be made clear that for spoken works like interviews and spontaneous
conversation to be copyrightable, they must be recorded in a tangible object [20] like newspapers.

Artistic Works

The first categories of artistic works protected by statute were ‘engravings’ [21]. What constitute
artistic work is not defined under the 2000 copyright law and international convention on copyright.
Like the case with literary works, they only state the categories of works that can be protectable as
artistic works. Section 4 of the (CDPA) 1988 provides a helpful definition. It defines artistic works as:

a. A graphic work, photograph, sculpture or collage, irrespective of artistic quality,

b. A work of architecture being a building or a moral for a building, or

c. A work of artistic craftsmanship [22].

Further meaning is ascribed to artistic works is section 4(2) of the CDPA 1988. Graphic works
include; (a) any painting, drawing, diagram, map, chart or plan and (b) any engraving, etching,
lithograph, woodcut or similar work [23]. A photograph is defined as “a recording of light or other
radiation on any medium on which an image may by any means be produced and which is not part of
a film [24].” This section further defines a sculpture to include a cast or model made for the purpose
of sculpture and under the Copyright Act, 1911, an architectural work is defined as “any building or
structure having an artistic character or design” [25].

We can establish from the foregoing that the definition of artistic works embedded in section
4(1)(2) of the CDPA 1988, is an explanation to the chunk of works listed in section 3(1) of the 2000
copyright law.

Scientific Works

Scientific works are not protected anywhere under the 2000 copyright law. Section 3(1) of this law
simply states that, the law shall protect all literary and artistic works. This section expressly x-rays
scientific works. Nevertheless, scientific works are protected by copyright in Cameroon by virtue of
the Berne Convention which Cameroon has ratified. Under section 45 of the 1996 Cameroonian
constitution, “Duly approved or ratified treaties and international agreements shall, following their
publication, override national laws.”

By this provision, it will mean that the Berne convention overrides the 2000 copyright law. Thus,
section 3(1) of the 2000 copyright law is superseded by section 2 of the Berne convention. The later
section ordains that;

The expression ‘literary and artistic works, shall include every production in the literary, scientific
and artistic domain, whatever may be the mode or form of its expression, such as books, pamphlets
and other writings; lectures, addresses, sermons, and other works of the same nature; dramatic or
dramatico-musical works; choreographic works and entertainments in dumb show; musical
compositions with or without words; cinematographic works...architecture or science [26].

The Criteria for Copyright Protection

Section 3(3) of the 2000 copyright Law in clear and simple terms enumerates the requirement or
conditions for copyright protection viz; originality, tangibility and creation. These requirements are
complementary, and no one factor takes precedence.

© Law Journals 2021. All Rights Reserved 4



Journal of Intellectual Property Rights Law
Volume 4, Issue 1

Originality

The requirement of originality depends essentially on the author-work relationship [27]. In
Cameroon, originality is a condition sine qua non for any literary, artistic or scientific work to receive
copyright protection. This means that the categories of works provided under the 2000 copyright law
and the Berne convention, are all eligible for copyright provided they conform to the originality test
(which is an objective test with respect to the work). The rationale here could be to thwart plagiarism,
and to ease the proof of subsistence of copyright. What is original work has been defined in section
2(1) of the 2000 copyright law. The section states that;

“Original work shall mean one which, by virtue of its characteristics or expression, can be
differentiated from previous works. ”

Section 3(3) brings in more precision to the requirement of originality. The section holds that; “this
law shall protect only expression or original distinctive features resulting from a creation”.

It is clear from this section that a literary, artistic, or scientific work is said to be copyrightable if it
satisfies the originality test depending on the distinctiveness of the work. Distinctiveness as per this
section will mean the manner in which the author expresses, explains, or describes his work. It equally
covers the plan of the literary work, its layout and its composition [28]. Therefore, to understand the
concept of originality under the 2000 copyright law, section 3(3) must be read alongside with section
3(2). In addition, originality does not in this context mean that the work must be new, unique, or
innovative. It concerns the expression of ideas with distinctive features. In this connection, Lord
Paterson’s dictum in the case of University of London Press Itd v. University Tutorial Press Itd [29]
deserves our attention. He opined that; the word ‘original’ does not in this connection mean that the
work must be an expression of original or inventive thought. Copyright Acts are not concerned with
the originality of ideas, but with the expression of thought, and, in the case of a ‘literary work’, with
the expression of thought in print or writing. The originality which is required relates to the
expression of thought [30].

In other words, a work created from a pre-existing work, is said to conform to the originality test.
For example, composite works (such as translation, adaptation and alteration of a literary work)
though borrowed from a pre-existing work have originality distinct from the original work [31]. This
is equally evident under section 2(3) of the Berne Convention which states that; “Translations,
adaptations, arrangements of music and other alterations of a literary or artistic work shall be
protected as original work without prejudice to the copyright in the original work ”.

It is necessary to point out that the above allegation does not rebut the idea that a new work can be
original. At this level, it is necessary to draw a line between absolute and relative originality. A work
is said to be absolutely original when it is created independent from a pre-existing work. The owner of
such work has exclusive right over his creation and is not bound in law to pay tribute and royalty to
any person. On the other hand, a work is relatively original when it is borrowed from or is that to
which is added a pre-existing work not created by the author. Here, the owner of this work, although
he/she has exclusive right over the work, is bound in law to pay tribute and royalty to the owner of the
borrowed work [32].

The originality test is not a light one, as one commentator puts it, “the dividing line between
original works, and unoriginal works, remains an uncertain and shifting one” [33]. Lord Atkinson
maintained in the case of Macmillan v. Cooper [34] that, this difficulty lies with the fact that
originality ‘must depend largely on the facts of the case and must in each case be very much a
question of degree’ [35]. The concept of originality therefore varies from jurisdiction to jurisdiction.

In the common law jurisdictions, notably in England, the concept of originality is lighter as it
dwells mostly on intellectual qualities (such as labour, skill, judgement, ingenuity and investment)
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expended in the creation of the work. The work must not be new, unigue or innovative. The court has
to be satisfied that the above qualities were expended in the creation of the work as was adopted by
Lord Reid in the famous case of Ladbroke (football) v. William Hills (football) [36]. In this case, the
House of Lords held that football pool coupons (tables of football matches arranged such that
customers could gamble on the results in a certain number of matches) are original compilations
because of the labour, skill, and judgement that had gone into devising the betting system that
informed the coupon [37].

Though labour, skill, judgement etc. are use as devices to establish originality; it does not apply in
all cases. Obscene works for example, lack originality even if such requisites intellectual qualities are
present. The substantiality test applies. In other words, the work must not be a derisory one. The same
test equally applies to advertising slogans English courts often use the “sweat of the brow test”
(substantiality test) adumbrated in the case of Appleton and another v. Harnischfeger Corporation
and others [38].

Civil law has a stricter approach as it requires some degree of creativity. The work must carry the
personal stamp of the author as maintained in the case of Construction Denis Desjardins inc. v.
Jeason [39].

From the foregoing, it can be established that the 2000 copyright law has adopted both the common
law and civil law conception of originality. This is evident in that to produce a distinctive work, skill,
labour, judgement and investment must be expended to result to a creation bearing the stamp/name of
the author.

Tangibility

It is trite knowledge that Copyright Laws do not protect ephemeral things like ideas, but rather the
form or mode in which the ideas are expressed. This is often referred to as the idea/expression
dichotomy. The rational here could be to avoid fictitious claims. This requirement is provided in
section 3(1), (2) and (3) of the 2000 copyright law under the appellation “expression” as obtained
under the Berne Convention [40]. Subsection (1) states; “this law shall protect all literary or artistic
works, irrespective of the mode, worth, genre and purpose of expression .

Subsection (2) states; “copyright shall relate to the expression through which the ideas are
described, explained and illustrated. It shall cover the distinctive features of works, such as the plan
of a literary work in so far as it is originally linked to the expression ”.

We notice from the above that for copyright to subsist in any literary or artistic work, it must be
recorded in a tangible object. However, this rule does not applies to other literary, dramatic and
musical works such as broadcasts or programs carrying signal since they are basically expressed in
digital form. The method used by copyright law is to require that the work be available in tangible
form [41]. The requirement of tangibility as it exists in Cameroon is similar with that of England.
Section 3(2) of the (CDPA) 1988 declares that copyright exist in literary works, dramatic, musical
works if they are recorded in a tangible form. The section reads; thus, “Copyright does not subsist in
a literary, dramatic or musical work unless and until it is recorded, in writing ...”

Under the Berne convention, the requirement of tangibility or fixation is optional. It provides in
section 2(2) that; “ it shall, however, be a matter for legislation in the countries of union to prescribe
that works in general or any specified categories of works shall not be protected unless they have
been fixed in some material form”.

Created Work
This requirement is clearly pinned down in sections 3(3), 7 and 13(1) of the 2000 Copyright Law
and moves along side with the requirement of originality. This requirement holds that for a work to be
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included in the domain of literary, artistic and scientific production benefitting copyright protection, it
must be a created work—that is an intellectual creation. Section 3(3) is relevant in this point. It states;
“This law shall protect only original expressions or original distinctive features resulting from a
creation” [42].

Section 13(1) states that “authors of creative works shall in respect of such works and by reason of
their creation, enjoy a right of exclusive ownership vis-a-vis all other persons, referred to as
‘copyright’, the protection of which shall be organised by this law.

It is clear from the latter sections that the requirement of creation confers ownership and exclusive
rights over a work whether completed or not. It is at this level that the 2000 copyright law is said to be
a duplicate of the civil law system.

The Attributes of Copyright

Owners of literary, artistic and scientific works under the Cameroon Copyright Law are entitled to
enjoy the exclusive rights of ownership in their work and are empowered by law to take certain
actions against infringers. The attributes of copyright are twofold: moral and patrimonial rights.

Moral Rights

Moral rights or non-pecuniary rights by nature are those rights linked to the person of the author
and are independent from his economic rights over the work, which when infringed attract criminal
sanctions as provided in section 82 of the 2000 copyright law. The penal code has not lost sight on
this [43]. The Berne Convention in its section 6(1)(bis) gives cognisance to these moral rights. It
states; “Independently of the author’s economic rights, and even after the transfer of the said rights,
the author shall have the right to claim authorship of the work and to object to any distortion,
mutilation or other modification of, or other derogatory action in relation to, the said work, which
would be prejudicial to his honour or reputation .

In order to give effect to the Berne Convention, section 14 of the 2000 Copyright Law contains in
detail, the implications of moral rights. Section 14(1) reads that, «moral implications shall confer on
the author, independent of his patrimonial rights and even after the transfer of such rights, the right
to:

a. Decide on disclosure and determine the procedures and conditions of such disclosures;

b. Claim ownership of his work by requiring that his name or capacity be mentioned each time the

work is made available to the public;

c. Defend the integrity of his work by objecting especially to its deformation or mutilation, and

d. Putanend to the dissemination of his work and make changes thereto.”

Subsection (2) states;
“The author may exercise the right of withdrawal and alteration referred to in subsection (1) above
only after compensating any beneficiary of an authorisation in respect of such work .

It is important to mention that moral rights are inalienable, perpetual and imprescriptible as contain
in section 14 (4) of the 2000 copyright law. This section states; “Moral implications shall be linked to
the person of the author. They shall be perpetual, inalienable and imprescriptible”.

This means that moral rights attach to copyrighted works are for an unlimited duration within the
Cameroonian context and cannot be transferred to another person even upon death. This right
recommends that an author be accredited at any moment that his work is being used. The rationale
here is that authorial works deals with the reputation, integrity, and dignity of the author that deserve
protection. In England, moral rights are temporal and are dependent on the economic right of the
author and the infringement of these rights give rise to action for damages.
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Economic Rights

These are essentially the rights a copyright owner has either to exploit or authorise the exploitation
of his work and to reap the financial benefits there from [44]. These rights are of five categories viz:
reproduction right, distribution right, transformation right, representation right and the right of pursuit
[45].

The Right of Reproduction

This is the basic and oldest right given to copyright owners. This right is envisaged in section 9 of
the Berne convention. It is referred to under the 2000 Copyright Law as the right of reproduction in
section 17. This right can be interpreted to mean the right to make copies. Section 17(1) states;
“reproduction shall mean the material fixation of all or part of a literary or artistic work through any
means that will enable its indirect communication, including permanent or temporary electronic
storage. It shall be done through photography, printing, drawing, engraving, casting, and audio-
visual, tape or mechanical recording”. The reproduction of a plan of a building or blueprint is
considered as reproduction [46]. This right is equally recognised to the publisher with whom the
owner has a publishing contract. Any person, who reproduces the authorial works (such as
downloading or making a photocopy) without the consent of the owner, infringes copyright. This right
is reported to be the most infringed right notably via the internet by way of illegal downloading of
films, and musical works. The right of the owner to prevent others from making copies of his work is
therefore the most basic right under copyright [47]. Therefore, the right to control the act of
reproduction is the legal basis of many forms of exploitation of protected work.

The Right of Distribution

This right is interpreted to mean the right to give out copies either through sales, loans, lease, rental,
gift or any other act of marketing the original copy of a work. This right is contained in section 19 of
the 2000 Copyright Law. This section states; “distribution shall mean the offer to sell or lease, the
sale, rental or any other act of marketing the original or copies of a literary or artistic work”. It is
noteworthy that this right gets extinguished after the first sale or transfer of ownership (save for
graphic, plastic and manuscript works). This means that after the first sale, the owner cannot prevent
the purchaser from reselling the work (e.g. book). Yet, the latter cannot reproduce the book for
commercial purposes without the consent of the lawful owner of the work.

The Right of Transformation

By transformation, we mean the right to reduce the work into another form or language (for
example translation, adaptation). It is for this reason that it is often referred to as adaptation and
transformation right. This right is envisaged in section 18 of the 2000 Copyright Law. It states;
“transformation shall mean the adaptation, translation, arrangement or any other alteration of a
literary or artistic work . Besides the copyright owner, this right is recognised to owner of composite
works, such as transformation and adaptation. The act of translating and adapting a work protected by
copyright is recognised in section 4 of the 2000 Copyright Law as original works protected by
copyright. This means that any person willing to reproduce a translated or adapted work will have to
seek the authorisation of (i) the owner of the original work and (ii) the owner of the translated or
adapted work otherwise he/she will be said to have infringed copyright subsisting in two categories of
works—the original and the composite work. Such authorisation to reproduce the work is known as
exploitation of a work [48].

The Right of Representation

This right is equally known as the right of public performance, broadcasting, and communication.
This implies the right of the copyright holder to communication his work to the public. This right is
contained in section 16 of the 2000 Copyright Law. The section provides in subsection (1) that;
“Representation shall mean the communication of a literary or artistic work to the public, including
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its publication in such a way that everyone can have individual access to it where and when he so
chooses. Representation shall comprise notably:
a. Public recitation, drama performance and rendering of the work through any means or
procedure;
b. Public exhibition of the original or copies of a work of art; and
c. Telecasting, that is to say, either wireless broadcast, such as radio or television broadcast, by
wire or any other similar technical device, of sounds, images, text or messages of the same
nature.

Public performance means any performance work at the place where the public is or can be present
or at a place not open to the public but where a substantial number of persons outside the normal
circle of a family and its closest social acquaintances are present [49]. The public performance of a
work shall be subject to authorisation defined in performance contract between the copyright owner
and the show organiser. The performance must not confer any exploitation monopoly on the show
organiser and must guarantee the respect of the moral rights of the copyright holder [50]. The
requirement of performance contract is provided in section 40 of the 2000 copyright law.

The Right of Pursuit

This right enables the copyright owner of certain categories to claim a small percentage in the price
of the subsequent sale of his/her work. This right is contained in section 14(new) of the Berne
Convention. This section states “the author, or after his death the persons or institutions authorised
by national legislation, shall, with respect to original works of art and original manuscript of writers
and composers, enjoy the inalienable right to an interest in any sale of the work subsequent to the first
transfer by the author of the work ”. This right is envisaged under the 2000 Copyright Law as right of
pursuit (or indefeasible mortgagee right) in section 20 of the 2000 Copyright Law [51]. This section
stipulates;

1. “The right of pursuit shall confer on the author of graphic or plastic works or of manuscripts,
notwithstanding any transfer of the original of the work or manuscript, an inalienable right to
share in the proceeds of any sale of such original work or manuscript in a public auction or
through a merchant, irrespective of the terms and conditions under which the latter carried out
the transaction.

2. The amount corresponding to this right and the payment conditions shall be determine by
statutory instrument.

3. This right shall be transfer upon death.”

Duration of Copyright

Copyright does not subsist indefinitely (save for moral rights). The duration of copyright is
contained in section 7 of the Berne Convention. It states; “the term of protection granted by this
Convention shall be the life of the author and at least fifty years after his death. The term of
protection starts from the day the work is created or published if so, required by statutes.” The 2000
Copyright Law has not lost sight on this. Section 37 of this law states;

“The patrimonial rights of an author shall last for his lifetime. They shall subsist after his death
throughout the current calendar year and for the next fifty years. They shall also subsist for all his
successors or rightful claimants during the year of the death of the last surviving co-author plus fifty
years for joint works”.

By the above provision, copyright exist all throughout the author’s life with an additional fifty
years after his/her death. The rational here is to enable the author’s heirs enjoy the economic right
subsisting in a work as if they were the author.

Limitations on Copyright Protection
Temporal Limitation

As said earlier, copyright protection is not indefinite. The term of protection concerns patrimonial
rights and do not cover moral rights, as the latter is perpetual and imprescriptible. After the term of
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protection has lapsed, the work will be considered as “work belonging to the public domain” [52]—
that is public property. Yet, the right holder shall be entitled to a substantial protection fixed by law
for the public exploitation of the said work [53]. In this connection, section 39 of the 2000 Copyright
Law states;

1. “Upon expiry of the protection time limits referred to in section 37 above, the exclusive right
shall become public property.

2. The exploitation of public works shall be subject to the respect of moral rights, to a prior
declaration addressed to the minister in charge of culture, and to the payment of royalty whose
proceeds shall be kept in a special cultural policy support account provided for in section 5(4)
above

3. The rate of the royalty shall be fixed by regulation

Non-material Work/Ideas

Copyright Law does not protect ideas in themselves but the material object in which the idea is
expressed. This limitation is contained in section 3(4)(a). This section states; “copyright shall not
protect ideas in themselves ”. The rationale here is that it is difficult to know what an individual bears
in his or her mind, as Brain CJ observed in the case of Brogden v. Metropolitan Railway Co. [54]
“the human mind is not triable for the devil himself knows not the thought of man ”. This means that
for an idea to be protected within the context of copyright, it must be expressed in a material form.

Obscene Works

The 2000 copyright law is silent on this issue. We can infer that obscene works are trivial, derisory
or indecent works that cannot be protected on grounds of public policy consideration. In the absence
of any regulation, the general rule of Contract Law applies, as expressed in the maxim “ex-turpicausa
non orituraction” (a disgraceful matter cannot ground an action). Though not regulated by copyright
law, it is left to the court to decide whether or not to grant copyright to obscene works. In England, the
problem was couched in the context by the “spy catcher cases” but without any authoritative
conclusions and in a number of older cases, the court refused to relief blasphemous works as was the
situation in the case of Stockdale v. Onwhys N.H.T. [55] where the plaintiff was refused relief for the
infringement of his book “the memoire of Harriette Wilson”” which the court considered was not only
obscene but was also libellous [56]. A similar decision was upheld in the case of Glyn v. Weston
feature Film Company Elinor Glyn’s [57].

The question as to whether or not copyright subsist in an obscene work in Cameroon could be
answered in the affirmative so long as the work is original, expressed and creative—but, the court will
not uphold such right as it will be contrary to the Cameroon public policy which thwarts at private and
public indecency as contained in the Cameroon Penal Code [58].

Permitted/Fair Use

Contrary to the prescription above, copyrighted works can be reproduced, and distributed without
the authorisation of the right holder and do not amount to infringement. This is referred to as fair
use/dealing provided that the work is exploited strictly for private use—that is for non-commercial
purposes subject to remuneration. The rationale here is to strike a balance between private and public
interests. This limitation is provided for in sections 29-31 of the 2000 Copyright Law. The 2001 PM
Decree envisages that copying for private use should be subject to information and payment of
remuneration to the right holder. This provision is often criticised by some scholars [59] as many are
those who copy for private use and do not inform the right holder, worst still, do not remunerate. The
emergence of new technologies has equally put to the forefront of fair use. This is so because the
internet facilitates private copying and worst still, makes it difficult to trace pirate who often copy
digital copyrighted files without remunerating the owners.

Non-voluntary Licences
This is the authorisation given out by law to permit other persons to exploit authorial works without
the authorisation of the copyright holder subject to compensation. This licence is only granted in
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exceptional circumstances for public interest. For example, where a new technology for the
dissemination of a work to the public has emerged and when the national legislature fears that owners
of rights will prevent the development of new technology by refusing to authorise the use of works
[60].

Geographical Limitation

Owners of copyright subsisting in a work are generally protected by and with the law of the country
where the work is granted protection. Protection can equally be afforded by the law of the country
where protection is sought provided that, this country is a party to an international convention with a
state where copyright protection is granted. This limitation aligns with the territoriality principle of
intellectual property. The critigue made about this principle is that though copyright protection is
territorial, interference with copyrighted works crosses borders and may engendered multinational
effects which the current territoriality principle cannot address satisfactorily.

Other Statutory Limitations

Under section 2(4) of the Berne Convention, it is a matter of national legislation to decide whether
certain categories of works such as; official texts of a legislative and administrative nature should
benefit protection or not. This is envisage under section 3(4)(b)(c). It states. (a) “Copyright shall not
protect; (b) Court judgement and other official instrument, as well as their official translations; (c)
Coat of arm, decoration, currency marks and other official insignia ”.

Remedies to Copyright Infringement in Cameroon

Interfering with the exclusive rights contained in the Copyright Law without the right owner’s
consent is generally referred to as copyright infringement. Acts that may be qualified as copyright
infringement are contained in section 80 of the 2000 Copyright Law alongside with those contained
under section 327 of the Cameroon Penal Code. As far as remedies or sanctions for piracy are
concerned, we have criminal, civil and administrative sanctions.

Criminal Sanctions
The criminal sanction for copyright infringement is envisaged in section 82 of the 2000 Copyright
Law [61]. This section states;

1. “The offences referred to in section 80 and 81 shall be punishable by imprisonment of from
five (5) to ten (10) years or a fine of from five-hundred thousand (500000) to ten million
(10000000) CFA francs or both such imprisonment and fine.

2. The penalties provided for in this section shall be doubled where the offender is a partner of the
owner of the infringed right”

Civil Sanctions

The right owner, who believes that his work has been infringed, is empowered by law to institute a
civil lawsuit against the alleged infringer. Civil sanctions could result to; the award of damages, the
granting of injunctions. As far as injunction is concerned section 85(2) of the 2000 copyright law
holds that “the president of the competent court may order; the suspension of any on-going
manufacture that may lead to the unlawful reproduction of work, the suspension of unauthorised
public performance or shows.” Similar sanctions are also contained in section 62 of the Bangui
Agreement. Copyright infringers maybe required to give a detail account of the profits made from the
infringed copies.

Administrative Sanctions
Administrative measure can equally be employed to sanction copyright infringement. This could be
done through confiscation and destruction of forged copies. In this connection, Section 84 of the 2000
Copyright Law states;
1. In any case, the court may order the confiscation of forged copies, the equipment used to
commit the offences as well as proceeds derived there from.
2. The equipment used by the forger and the forged copies may be destroyed.
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Section 85(2) provides that the president of the court may order; the seizure, even on non-working
days or beyond working hours, of unlawfully reproduced copies of the work, already manufactured or
still in the process, of the proceeds realized as well as the forged copies, the seizure of the equipment
used for the manufacture, the seizure of the proceeds from any exploitation done in violation of
copyright or neighbouring rights. These measures are equally provided in section 327(5) of the penal
code.

The Raison D’étre for Copyright Protection

Several theories have been advanced to justify the existence of copyright protection viz; the natural
law theory, the incentives theory, the development theory, the personhood theory and the personality
theory [62]. These are explained under the economic and non-economic reasons below.

The Economic Reasons

A broad consensus holds that copyright is an important catalyst for economic and social
development. This consensus is a par with the underlying idea that human creativity is the yardstick
for development, and protection is afforded to promote literary, artistic and scientific production,
create more jobs, attract investment and generate tax revenue. In addition, the author’s workforce is
incentivised by way of compensation as provided by statute to give cognisance to their contributions
in the economy. This incentive is aimed ipso facto at encouraging the author to create and relatively
incite others to create.

The Non-economic Reasons

It is naturally reasonable to uphold the view that authors have the inherent right to reap the fruits of
their labour. The Universal Declaration of Human Right 1948 (UDHR) in its section 27 proves not to
have lost sight on this [63]. The idea that human creativity is attached to the author’s personality and
integrity and deserves protection is the brainchild for the development of moral rights which greatly
portrays the intrinsic value of copyright. Protecting copyright is equally an incentive for others to
create [64].

CONCLUSION

From the foregoing, no one can deny the fact that copyright protection in Cameroon has embraced a
modern fashion. The categories of works protected (such as, computer programs, data bases,
multimedia works, book and song titles), the rationalisation of the attributes of copyright to attach
criminal sanction to moral rights, the de-concentration of the collective management bodies are ipso
facto, prima facie evidence that the model of copyright protection in Cameroon is not disgusting per
se. Nonetheless, we objectively posit that in the light of new technologies notably the internet, this
model of protection leaves much to be desired. Digital copyrighted works are not strict censor
afforded great protection in Cameroon [65]. The most vulnerable digital copyright industry in
Cameroon today is the musical industry [66] as musical works are illegally downloaded and normally
shared worldwide through all sorts of file-sharing systems such as the peer to peer system for free.
Thus, in the light of all these, the current status quo that is, the shaky living conditions of right holders
is also the crux of the matter and urges for a timely legal redress
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