
May 11, 2026 ATM 

Article _______: Small Clean Energy Facilities 
To see if the Town will vote to amend its zoning bylaw by inserting the following new section 3.6, Consolidated Local Permit for Small Clean Energy Facilities, or act in any manner relating thereto: 
SECTION 3.6: Consolidated Local Permit for Small Clean Energy Facilities
3.6.1 Purpose 
The purpose of this Section 3.6 is to provide a Consolidated Local Permit process for Small Clean Energy Infrastructure Facilities that conforms to the requirements of Chapter 239 of the Acts of 2024 and other applicable state laws, and 225 CMR 29.00 and other applicable state regulations, while preserving all town bylaws and regulations applicable to such Facilities to the maximum extent allowed by law.  Small Clean Energy Facilities which are submitted pursuant to this Section 3.6 must comply with the requirements of this Zoning Bylaw, all applicable Town General Bylaws, and applicable Town regulations unless such Bylaws or regulations are inconsistent with state law.  The intent is to provide the greatest possible protection to the health and safety of residents, protection of the environment and natural resources, and to further the goals and policies of the Medway Master Plan and the purposes as stated in Sections 8.8, 8.11, and 8.12 of this Zoning Bylaw.  
3.6.2. Definitions
As used in this Section, the following terms shall have the meanings indicated:
Consolidated Local Permit:  A permit issued by the Town through the Director of Community and Economic Development for a Small Clean Energy Infrastructure Facility (SCEIF) pursuant to Chapter 239 of the Acts of 2024 that includes all required local permits, approvals, or authorizations (“individual application components”) to construct and operate a SCEIF that the Applicant would otherwise need to obtain individually from the Town, with the exception of ministerial permits including, but not limited to, a street opening permit, electrical permit, or building permit.

Consolidated Local Permit Application:  A single comprehensive application used by Applicants to apply for a Consolidated Local Permit for a Small Clean Energy Infrastructure Facility.

Certificate of Consolidated Local Permit:  A certificate issued by the Local Government Representative with the individual application components which together constitute the Consolidated Local Permit.

Local Government Representative:  The Town’s decision-making entity in charge of administering the Consolidated Local Permit Application.  The Director of Community and Economic Development shall be the Local Government Representative in the Town.

Small Clean Energy Infrastructure Facility:  A Small Clean Energy Generation Facility, Small Clean Energy Storage Facility or Small Clean Transmission and Distribution Infrastructure Facility, further delineated as follows: 
(1)	Small Clean Energy Generation Facilities:  Energy generation infrastructure with a nameplate capacity of less than 25 megawatts that is a Solar Facility or Wind Facility, including any ancillary structure that is an integral part of the operation of the Small Clean Energy Storage Facility. 
(2)	Small Clean Energy Storage Facility:  An energy storage system as defined in M.G.L. c. 164, § 1 with a rated capacity of less than 100 megawatt hours, including any ancillary structure that is an integral part of the operation of the Small Clean Energy Storage Facility
(3)	Small Clean Transmission and Distribution Infrastructure Facility:  Electric transmission and distribution infrastructure and related ancillary infrastructure, including: (i) electric transmission line reconductoring or rebuilding projects; (ii) new or substantially altered electric transmission lines located in an existing transmission corridor that are not more than 10 miles long, including any ancillary structure that is an integral part of the operation of the transmission line; (iii) new or substantially altered electric transmission lines located in a new transmission corridor that are not more than 1 mile long, including any ancillary structure that is an integral part of the operation of the transmission line; (iv) any other electric transmission infrastructure, including standalone transmission substations and upgrades and any ancillary structure that is an integral part of the operation of the transmission line and that does not require zoning exemptions; and (v) electric distribution-level projects that meet a certain threshold, as determined by the Department of Energy Resources; provided, however, that the Small Clean Transmission and Distribution Infrastructure Facility shall be: (A) designed, fully or in part, to directly interconnect or otherwise facilitate the interconnection of clean energy infrastructure to the electric grid; (B) designed to ensure electric grid reliability and stability; or (C) designed to help facilitate the electrification of the building and transportation sectors; and provided further, that a Small Clean Transmission and Distribution Infrastructure Facility shall not include new transmission and distribution infrastructure facilities that solely interconnect new or existing generation powered by fossil fuels to the electric grid on or after January 1, 2026.
(4)	Solar Facility:  a ground mounted facility that uses sunlight to generate electricity with a nameplate capacity of less than 25 megawatts.
(5) 	Wind Facility:  an onshore or offshore facility that uses wind to generate electricity with a nameplate capacity of less than 25 megawatts.

3.6.3.  Applicability 
This Section applies to all Consolidated Local Permit Applications submitted after the effective date of this Section.  An Applicant for a Small Clean Energy Infrastructure Facility may elect, at the Applicant’s option, to file an application for a Consolidated Local Permit under this Section in lieu of seeking individual permits under other provisions of the Town’s Zoning Bylaws. 
3.6.4. Consolidated Permit Application
A. The Applicant shall submit the Consolidated Local Permit to the Local Government Representative in the form and manner required by 225 CMR 29.09.  A copy shall also be filed and time stamped by the Town Clerk.

B. The Consolidated Local Permit Application must be accompanied by the required fees for each local permit or approval required from any Town board, commission or department having permitting authority over the Small Clean Energy Infrastructure Facility.  
C. If the Local Government Representative determines that the Town lacks the resources, capacity or staffing to review a Consolidated Local Permit Application within twelve months, the Town may, not later than sixty days after receipt of such application or at any time thereafter with the consent of the Applicant, request in writing a De Novo Adjudication of such application by the EFSB Director pursuant to 980 CMR 14.02(1)(c) and 14.02(2)(b).
3.6.5. Consolidated Permit Application Completeness
A.	The Consolidated Local Permit Application shall include all information required under 225 CMR 29.09 as well as:
	(1) All materials necessary under the applicable Planning and Economic Development Board regulations, including Chapter 200 Rules and Regulations for Submission, Review and Approval of Site Plans; Chapter 700 Rules and Regulations for Review and Approval of Special Permits. 
	(2)  All materials necessary under the applicable Stormwater Management and Land Disturbance Rules and Regulations, and Rules and Regulations of the Conservation Commission. 
B.	Within thirty days of receipt of the application, the Local Government Representative shall determine and notify the applicant of whether the Consolidated Local Permit Application is complete. 

(1) If a Consolidated Local Permit Application is deemed incomplete, the Local Government Representative shall notify the Applicant of the specific deficiencies. The Applicant shall have thirty days, and any additional time as determined by the Local Government Representative, in their discretion, to cure any deficiencies before the Consolidated Local Permit Application is rejected. Within thirty days of receipt of the revised Consolidated Local Permit Application, the Local Government Representative shall determine and notify the Applicant whether the revised application cures all deficiencies.
(a) If the Local Government Representative determines the Applicant has not cured all deficiencies, it may allow the Applicant an additional thirty days to cure stated deficiencies or deny the Consolidated Local Permit Application without prejudice.
(2)	If the Local Government Representative does not determine whether a Consolidated Local Permit Application is complete within thirty days of receipt, the Consolidated Local Permit Application shall be deemed to be complete and subject to the common conditions and requirements for constructive approval prescribed in 225 CMR 29.12.
3.6.6 Consolidated Permit Application Review
A.	Timeline	
(1)	The Local Government Representative shall promptly distribute a copy of the Consolidated Local Permit Application (the “Application”) to each relevant board, commission, office and department (collectively “boards and/or departments”) having jurisdiction. 
(2)	Any Town board, commission or department having permitting authority over the Small Clean Energy Infrastructure Facility shall commence a public hearing to review their respective individual application component and issue decisions according to their local statutory authority and Town Bylaws. Said board, commissions and department may employ technical consultants as they deem necessary and Applicant shall pay for such consultants pursuant to G.L. c. 44, Sec. 53G. 
(3)	An Applicant shall respond to all communications made by the Local Government Representative or any Town board, commission or department having permitting jurisdiction over the Small Clean Energy Infrastructure Facility, within five days and submit any revisions requested in such communication within ten days, unless an extension is granted in writing by said Town board, commission or department. Failure to respond to such communication requests may be deemed a basis for denying the Consolidated Local Permit without prejudice.
(4)	Boards and/or departments shall submit their respective individual application decisions granting, granting with conditions, or denying the Application to the Local Government Representative within eleven months of receiving the copy of the Application.  Pursuant to G.L. c. 25A, Sec. 21(e), any individual decision issued by a local board, committee or department may not be appealed or reviewed independent of the Consolidated Local Permit.
(5)	The Local Government Representative shall issue a Certificate of Consolidated Local Permit, comprised of all local permits issued pursuant to the Application, stating whether the application is granted, granted with conditions or denied, together with all individual application permits constituting the Consolidated Local Permit to the Applicant and the Town Clerk within twelve months of receipt of a complete Consolidated Local Permit Application, or from the date it is deemed complete pursuant to 225 CMR 29.09(1)(b) and Section 3.6.5 of this bylaw.  If the Local Government Representative does not issue the Consolidated Local Permit within twelve months, the Application shall be considered constructively approved and subject to the common conditions and requirements for constructive approval prescribed in 225 CMR 29.12.
(6) 	If no petition is filed pursuant to Section 3.6.8 or if a petition is filed, following the issuance of a decision of final adjudication of the Consolidated Local Permit, said Permit shall be recorded at the appropriate registry of deeds, and a copy provided to the Local Government Representative and Town Clerk.
(7) 	Once construction of the Small Clean Energy Infrastructure Facility is substantially begun, defined as the issuance of a building permit, the Consolidated Local Permit shall run with the land and shall be binding upon and inure to the benefit of the Applicant’s successors in interest.
 3.6.7 Modifications
Following the issuance of a Consolidated Local Permit, the Applicant may seek a modification of the decision.  Modifications shall follow the same procedure as the original Application, except that submission requirements may be limited to the information related to the modification and may be waived by the Local Government Representative.  

3.6.8. De Novo Adjudication of Consolidated Local Permit Decisions.
A.	Applicants and other individuals or entities substantially and specifically affected by a proposed Small Clean Energy Infrastructure Facility may file a written petition to request a De Novo Adjudication of a decision on a Consolidated Local Permit Application by the director of the Energy Facilities Siting Board pursuant to 225 CMR 29.10(8) and 980 CMR 14.00.  
B.	Pursuant to 980 CMR 14.02(2)(a), a petition for a De Novo Adjudication must be filed within thirty days of the Town’s decision on a Consolidated Local Permit Application or Constructive Approval of a Consolidated Local Permit Application. A single decision on individual application components is not eligible for an independent De Novo Adjudication or otherwise independently appealed or reviewed.

3.6.9. Abandonment
The Small Clean Energy Facility shall be considered abandoned when it ceases to operate consistently for more than twelve months. The owner or operator of the facility shall notify the Town’s Building Commissioner anytime the facility ceases to operate consistently for a period of thirty days and shall likewise notify the Town’s Building Commissioner as soon as the facility resumes operation.  The facility shall be presumed abandoned if the owner and/or operator fails to respond affirmatively within thirty days to a written inquiry from the Building Commissioner as to the continued operation of the system. If the owner or operator fails to comply with decommissioning upon any abandonment, the Town shall have the right to enter the property and physically remove the installation at the expense of the owner of the installation and the owner(s) of the site on which the installation is located. The Town may use the financial surety as described in Section 3.6.10 Decommissioning Fund below for this purpose.
3.6.10.	Decommissioning Fund 
Prior to construction, the project owner shall provide to the Town, in cash, bond, escrow, or another form reasonably acceptable to Planning and Economic Development Board, a surety to cover the cost of removal in the event the Town must remove the Small Clean Energy Facility and remediate the landscape. The amount of the surety shall be 125% of a fully inclusive estimate of the costs associated with removal, prepared by a qualified engineer. The project owner shall provide an updated estimate after ten years of project operation and subsequent updates in five-year intervals after that date, for the remainder of the project’s lifetime. The project owner shall provide additional surety in the amount of 125% of the most recent estimated cost of decommissioning. This surety will not be required for state-owned facilities.

3.6.10.	Enforcement
Any Town board, commission, official or department having enforcing authority for any aspect of the Small Clean Energy Infrastructure Facility shall be the enforcing authority for permits or approvals within its jurisdiction. 


