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Chapter 15.18

CRITICAL AREAS*
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15.18.050  Geologically hazardous areas.
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*  Prior legislative history: Ord. 627.

15.18.010

General provisions.

Purpose.‘

1.

This chapter implements the goals, policies, guidelines, and requirements of the Growth Management

Act, as amended, and the city’s comprehensive plan, and incorporates a review of the best available science
pursuant to RCW 36.70A.172 and WAC 365-195-900 through 365-195-925.

2.

The purpose of this chapter is to designate and classify ecologically sensitive and hazardous areas and to

protect these-areas-and-theirall functions and values of critical areas to ensure no net loss of ecological
functions and values, while also allowing for reasonable use of private property.

3. The city finds that the beneficial functions, structure, and values of critical areas should be protected as
identified in this chapter, and further that potential dangers or public costs associated with inappropriate use of
such areas should be minimized by reasonable regulation of uses within, adjacent to, or directly affecting such
areas. Reasonable regulation shall be achieved by the balancing of individual and collective interests. Best
available science shall be used in the administration of this chapter.

4. The City will consider developing a monitoring and adaptive management program to establish a baseline

Commented [DY1]: Gap Analysis, Item #1:

1. Specify the use of best available science (BAS) in
development of critical areas regulations, citing the
applicable RCW and WAC references.

2. Specify standard for no net loss per WAC 365-196-
830(4).

3. Include provision in consideration of a monitoring and
adaptive management program.

4. Specify the critical areas regulated under this chapter.

and provide performance measures to determine whether the City is achieving no net loss through its policies

and regulations.

5. Designated critical areas in the City of Ilwaco as defined in Section 15.18.030 through 15.18.060 include:

a. Wetlands

b. Fish and Wildlife Habitat Conservation Areas

[ Geologically Hazardous Areas

d. Frequently Flooded Areas

Relationship to Other Regulations.‘

1. These critical areas regulations shall apply as an overlay and in addition to zoning and other regulations
adopted by the city.

2. Any individual critical area adjoined by another type of critical area shall have a buffer and meet the
requirements that provides the most protection to the critical areas involved. In the event of any conflict
between this chapter and any other city regulations, the regulation that provides more protection for the critical
area shall apply unless specifically provided otherwise in this chapter or unless such provision conflicts with
federal or state laws or regulations.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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3. Compliance with the provisions of this chapter does not constitute compliance with other federal, state,
and local regulations and permit requirements that may be required. The applicant is responsible for complying
with other requirements apart from the requirements of this chapter.

Interpretation. In the interpretation and application of this chapter, its provisions shall be considered to be the

minimum requirements necessary, shall be liberally construed to serve the purposes of this chapter, and shall be
deemed to neither limit nor repeal any other provisions under state statute.

D.

Severability. If any clause, sentence, paragraph, section, or part of this chapter or the application thereof to

any person or circumstances shall be judged by any court of competent jurisdiction to be invalid, such order or
judgment shall be confined in its operation to the controversy in which it was rendered. The decision shall not affect
or invalidate the remainder of any part thereof and to this end the provisions of each clause, sentence, paragraph,
section, or part of this law are hereby declared to be severable.

E.

H,

Applicability.

1. The provisions of this chapter shall apply to all lands, all land uses and development activities, and all
structures and facilities in the city, whether or not a permit or authorization is required, and shall apply to every
person, firm, partnership, corporation, group, governmental agency, or other entity that owns, leases, or
administers land within the city. No person, company, agency, or applicant shall alter a critical area or buffer
except as consistent with the purposes and requirements of this chapter.

2. The city shall not approve any permit or otherwise issue any authorization to alter the condition of any
land, water, or vegetation, or to construct or alter any structure or improvement in, over, or on a critical area or
associated buffer, without first ensuring compliance with the requirements of this chapter.

Authority.

1. The city planner or their designee(s) shall be the administrator of this chapter and is given the authority to
interpret and apply, and the responsibility to enforce, this chapter to accomplish the stated purposes.

2. The city may withhold, condition, or deny development permits or approvals to ensure that the proposed
action is consistent with this chapter.

3. The city planner and other applicable city officials may develop and implement administrative rules and
regulations that are consistent with and effectuate the purposes of this chapter, and prepare and require the use
of such forms as necessary for its administration.

Fees.
1. The applicant shall be responsible for the initiation, preparation, submission, and expense of any required
reports, assessments, studies, plans, and other work prepared in support of or necessary to review the
application.

2. The city council may set fees by resolution for services provided by the city as required by this chapter.

General Critical Areas Review Procedures. Following is a general description of the general procedures for

critical areas review. The city’s determination regarding critical areas pursuant to this chapter shall be final

concurrent with the final decision to approve, condition, or deny the development proposal or other activity
involved.

1. The city planner first must determine whether the proposed activity is within or adjacent to an area
designated as a regulated critical area or buffer. If the maps, references, and other information supplied by a
person seeking a development permit, or otherwise engaging in an activity covered under Section 15.18.010(E)

do not indicate the presence of any critical area or buffer associated with the project, the review required
pursuant to this chapter is complete.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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2. If the proposed activity is within or adjacent to an area designated as a regulated critical area or buffer.
the city planner must determine whether the proposed activity fits within any of the exemptions or partial
exemptions identified in this chapter. If the proposed activity meets any of the listed exemptions or partial
exemptions, and includes reasonable methods to avoid potential impacts to critical areas and/or restoration
requirements, no critical area checklist or critical area report is required. If the proposed activity meets any of
the listed partial exemptions, written authorization may be required to be obtained from the city planner in
accordance with Section 15.18.010(J).

23.  Ifthe proposed activity does not fit within any of the exemptions or partial exemptions identified in this
chapter, then the applicant shall submit a complete critical area checklist on a form provided by the city._

3——After receipt of a project application and a complete critical area checklist, the city planner may conduct a
site inspection to review critical area conditions on site.

4——Based on the critical areas checklist, site inspection, and other information available pertaining to the site
and proposal, the city planner shall make a determination as to whether any critical areas may be affected by
the proposal.

54.  Ifthe city planner’s analysis indicates that the project area is not within or adjacent to a critical area or
buffer and that the proposed activity is unlikely to degrade the functions or values of a critical area or buffer,
then the city planner shall conclude critical area review pursuant to this chapter and document the reasons that
no further review is required in any staff report or decision on the underlying permit.

65.  Ifthe city planner determines that there are critical areas or buffers within or adjacent to the project area,
but that the proposed activity is unlikely to degrade the functions or values of the critical area or buffer, the city
planner may waive the requirement for a critical area report and critical areas permit. A waiver may be granted
if there is substantial evidence that all of the following requirements will be met. A summary of this analysis
and the findings shall be included in any staff report or decision on the underlying permit.

a.  There will be no alteration of the critical area or buffer.

b.  The development proposal will not impact the critical area or buffer in a manner contrary to the
purposes, intent, and requirements of this chapter.

76.  Ifthe city planner determines that a critical area or buffer may be affected by the proposal, then the city
planner shall notify the applicant that a critical area report must be submitted prior to further review of the
project, and indicate each of the critical area types that should be addressed in the report. The city planner shall
also notify the applicant that a critical areas permit must be obtained pursuant to subsection N of this section,
Critical Areas Permit.

7. If at any time prior to completion of the applicable public input process on the proposed project, the city
planner receives new evidence that critical areas may be associated with the proposed project, the city planner
shall reopen the critical areas review process pursuant to this Chapter and shall require the requisite level of

>
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Exemptions.‘
1. All exempted activities shall use reasonable methods to avoid potential impacts to critical areas. To be

exempt from this chapter does not give permission to degrade a critical area or ignore risk from natural hazards.
Any incidental damage to, or alteration of, a critical area that is not a necessary outcome of the exempted
activity shall be restored, rehabilitated, or replaced at the responsible party’s expense.

2. The following developments, activities, and associated uses shall be exempt from the provisions of this

chapter, provided they are otherwise consistent with the applicable provisions of other local, state, and federal
requirements:

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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a.  Emergencies. Emergencies are those activities necessary to prevent an immediate threat to public
health, safety, or welfare, or that pose an immediate risk of damage to private property and that require
remedial or preventative action in a time frame too short to allow for compliance with the requirements of
this chapter.

i.  Emergency actions that create an impact to a critical area or its buffer shall use reasonable
methods to address the emergency; in addition, they must have the least possible impact to the critical
area or its buffer.

ii.  The person or agency undertaking such action shall notify the city planner within one (1)
working day following commencement of the emergency activity. Following such notification, the city
planner shall determine if the action taken was within the scope of the emergency actions allowed in
this subsection. If the city planner determines that the action taken, or any part of the action taken, was
beyond the scope of an allowed emergency action, then enforcement provisions of subsection T of this
section, Unauthorized Alterations and Enforcement, shall apply. Emergency actions authorized by the
City shall obtain all permits that would have been required in the absence of an emergency.

iii.  After the emergency, the person or agency undertaking the action shall fully fund and conduct
necessary restoration and/or mitigation for any impacts to the critical area and buffers resulting from
the emergency action in accordance with an approved critical area report and mitigation plan. The
person or agency undertaking the action shall apply for review, and the alteration, critical area report,
and mitigation plan must be reviewed by the city planner. Restoration and/or mitigation activities must
be initiated within one (1) year of the date of the emergency, and completed in a timely manner.

b.  Operation, Maintenance, or Repair. Operation, maintenance, or repair of existing structures,
infrastructure improvements, utilities, public or private highways and other roads, dikes, levees, drainage
systems, or agricultural improvements that do not require construction permits, if the activity does not
further alter or increase the impact to, or encroach further within, the critical area or buffer and there is no
increased risk to life or property as a result of the proposed operation, maintenance, or repair.

i.  Operation and maintenance includes vegetation management performed in accordance with best
management practices that is part of ongoing maintenance of structures, infrastructure, or utilities;
provided, that such management actions are part of regular and ongoing maintenance, do not expand
further into the critical area, are not the result of an expansion of the structure or utility, and do not

directly impact an endangered or threatened species.
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chapter. If no underlying permit or approval is otherwise required by the city, a eriti
authorization from the city planner must be obtained.

2. Activities allowed under this subsection must be conducted using the best management practices that
result in the least amount of impact to the critical area or buffer. Any incidental damage to, or alteration of, a
critical area or buffer shall be restored, rehabilitated, or replaced at the responsible party’s expense.

3. The following developments, activities, and associated uses shall be partially exempt from the provisions
of this chapter, provided they are otherwise consistent with the applicable provisions of other local, state, and
federal requirements:

a.  Previous Critical Area Review. Development permits and approvals that involve both discretionary
land use approvals (such as subdivisions, rezones, or conditional use permits), and construction approvals
(such as building permits) if all of the following conditions have been met:

i.  The provisions of this chapter have been previously addressed as part of another approval;

ii.  There have been no material changes in the potential impact to the critical area or buffer since
the prior review;

iii.  There is no new information available that is applicable to any critical area review of the site or
particular critical area; and

iv.  The permit or approval has not expired or, if no expiration date, no more than five (5) years has
elapsed since the issuance of that permit or approval.

b.  Modification to Existing Structures. Structural modification of, addition to, or replacement of an
existing legally constructed structure that does not further alter or increase the impact to the critical area or
buffer and there is no increased risk to life or property as a result of the proposed modification or
replacement.

c.  Activities Within the Improved Right-of-Way. Replacement, modification, installation, or
construction of utility facilities, lines, pipes, mains, equipment, or appurtenances, not including
substations, when such facilities are located within the improved portion of the public right-of-way or a
city-authorized private roadway, except those activities that alter a wetland or watercourse, such as
culverts or bridges, or result in the transport of sediment or increased stormwater.

d.  Minor Utility Projects. Utility projects which have minor or short-duration impacts to critical areas,
as determined by the city planner in accordance with the criteria below, and which do not significantly
impact the function or values of a critical area(s); provided, that such projects are constructed using best
management practices and additional restoration measures are provided. Minor activities must not result in
the transport of sediment or increased stormwater. Such allowed minor utility projects must meet the
following criteria:

i.  The activity involves the placement of a utility pole, street signs, anchor, vault or other small
component of a utility facility; and

ii.  There is no practical alternative to the proposed activity with less impact on critical areas.

e.  Public and Private Pedestrian Trails. Public and private pedestrian trails, except in wetlands, fish and
wildlife habitat conservation areas, or their buffers, subject to the following:

i.  Critical area and/or buffer widths shall be increased, where possible, equal to the width of the trail
corridor, including disturbed areas.

ii.  Trails proposed to be located in landslide or erosion hazard areas shall be constructed in a

manner that does not increase the risk of landslide or erosion and in accordance with an approved
geotechnical report.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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f.  Select Vegetation Removal Activities. The following vegetation removal activities; provided, that no
vegetation shall be removed from a critical area or its buffer without approval from the city planner:

i.  The removal of invasive and noxious weeds designated in Chapter 17.10 RCW with hand labor,
and-light equipment, and if necessary, Ecology-approved aquatic herbicides and adjuvants. The use of
hazardous substances and soil compaction must be avoided.

ii.  The enhancement of a buffer by planting indigenous vegetation.

iii.  The removal of trees or portions of trees from critical areas and buffers that are hazardous,
posing a threat to public safety, or posing an imminent risk of damage to private property; provided,
that the method of danger tree removal does not adversely affect wetland or riparian ecosystem
functions to the extent practicable and:

(A)  Ttis demonstrated to the satisfaction of the city planner ortheirdesignee(s)-that an
imminent threat exists to public safety, or an imminent risk of damage to private or public
property. Landowner shall provide the city planner with a written statement describing the tree
location, danger it poses, and proposed mitigation.

(B)  Should the imminent threat or risk not be apparent to the city planner (as “danger tree” is
defined in Section 15.18.020, Definitions), the city planner may require the landowner to submit
a repon from a gudlmcd professmnal as defined under IMC 15.18.020-forestercertified—

ct that documents the hazard and provides a replanting

schedule, if tree removal is proposed.

(C)  Before a danger tree may be felled or removed, with the exception of an emergency
pursuant to subsection I(2)(a) of this section, Emergencies, the landowner shall obtain written

approval from the city planner. Fhis-approvalshall- be-processed-promptly-and-may-not-be—
wnreasonabhvwithheld:

(D)  Tree cutting shall be limited to pruning and crown thinning unless otherwise justified.
The creation of snags is encouraged rather than complete tree removal.

(E) Ifatree to be removed provides eritieal-habitat for priority species, such as an eagle
perch, a qualified wildlife biologist shall be consulted to determine timing and methods for
removal that will minimize impacts.

(F)  Trees felled as danger trees shall be counted towards any allowed vegetation clearing
amounts_pursuant to Chapter 14.10, Clearing and Grading.

(G)  Mitigation measures are approved by the city planner, and may include, but not be
limited to, the following:

(1)  Any trees that are removed must be replaced within one (1) year with new trees at a
ratio of six (6) replacement native trees for each tree removed. Should a report be submitted
under subsection J3fiii(B) of this section, it shall contain recommendations for suitable
replacement trees;

(2)  Felled trees shall be left within the critical area or buffer unless a submitted report
warrants its removal to avoid spreading of disease or pests;

(3)  The trunk of the cut tree may be segmented, but should be left in as large of
segments as possible to provide habitat;

(4)  The branches from the cut tree may be removed to control fire hazard; and

(5)  Additional mitigation may be required if three (3) or more trees are to be felled on
one (1) property within a ten (10) year period.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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iv.  Harvesting of wild crops which do not significantly affect the viability of the wild crop, the
function of the critical area or its regulated buffer (does not include tilling of soil or alteration of the
critical area or its regulated buffer area).

v.  Measures to control a fire or halt the spread of disease or damaging insects consistent with the
State Forest Practices Act, Chapter 76.09 RCW; provided, that the removed vegetation shall be
replaced in-kind or with similar native species within one (1) year in accordance with an approved
restoration plan.

vi. Riparian restoration and enhancement activities. Enhancement and restoration projects
sponsored by the City of [lwaco, Washington Department of Fish and Wildlife, U.S. Natural Resources

Conservation Service, U.S. Fish and Wildlife Service, Washington Department of Natural Resources,

or other public agency approved by the city planner that are consistent with the City Comprehensive
Plan, watershed plans, water quality plans and other City adopted plans.

General Critical Area Protective Measures|

1. Building Setbacks. Unless otherwise provided, buildings and other structures shall be set back a distance
of fifteen (15) feet from the edges of all critical area buffers or from the edges of all critical areas if no buffers
are required. The following may be allowed in the building setback area: landscaping; uncovered decks;
building overhangs, if such overhangs do not extend more than eighteen (18) inches into the setback area; and
impervious ground surfaces, such as driveways and patios.

2. Critical Area Signs_and Fencing. Prior to commencement of any development activity or site alteration,
tFhe boundary at the outer edge of the critical area or buffer and the clearing limits identified by an approved
permit or authorization shall be identified with temporary signs and high-visibility fencing in such a way as to
ensure that no unauthorized intrusion will occurprierte-any-site-alteration. Such temporary signs and markers
shall be maintained throughout construction and shall not be removed until replaced with permanent signs. if
required, prior to occupancy or use of the site. These sign provisions may be modified or waived by the city
planner based on critical area type and/or site conditions.

3. Notice on Title.

a.  In order to inform subsequent purchasers of real property of the existence of critical areas, the owner
of any property containing a critical area or buffer on which a development proposal is submitted shall file
a notice with the county recording department according to the direction of the city. The notice shall state
the presence of the critical area or buffer on the property and the fact that limitations on actions in or
affecting the critical area or buffer may exist. The notice shall run with the land.

b.  This notice on title shall not be required for a development proposal by a public agency or public or
private utility:

i.  Within a recorded easement or right-of-way;
ii.  Where the agency or utility has the right to an easement or right-of-way; or
iii.  On the site of a permanent public facility.

c.  The applicant shall submit proof that the notice has been filed for public record before the city
approves any site development or construction for the property or, in the case of subdivisions, short
subdivisions, planned unit developments, and binding site plans, at or before recording.

4. Native Growth Protection Areas.

a.  Native growth protection areas shall be used in development proposals for subdivisions, short
subdivisions, planned unit developments, and binding site plans to delineate and protect those contiguous
critical areas and buffers listed below:
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i.  All landslide hazard areas and buffers;

ii.  All wetlands and buffers;

iii.  All habitat conservation areas; and

iv.  All other lands to be protected from alterations as conditioned by project approval.

b.  Native growth protection areas shall be recorded on all documents of title of record for all affected
lots.

c.  Native growth protection areas shall be designated on the face of the plat or recorded drawing in a
format approved by the city attorney. The designation shall include the following restrictions:

i.  An assurance that native vegetation will be preserved for the purpose of preventing harm to
property and the environment, including, but not limited to, controlling surface water runoff and
erosion, maintaining slope stability, buffering, and protecting plants, fish, and animal habitat; and

ii.  The right of the city to enforce the terms of the restriction.
5. Critical Area Inspections. Reasonable access to the site shall be provided to the city, state, and federal

agency review staff for the purpose of inspections during any proposal review, restoration, emergency action,
or monitoring period.

Critical Area Report) Commented [RH7]: Gap Analysis, Item #12

1. Specify the Critical Area Report shall be prepared by a
qualified professional in their field as defined by IMC
15.18.020, Definitions.

2. Require a vicinity map for the project as part of the
Critical Area Report.

3. Explicitly state required assessment of direct and
indirectimpacts to be included in all critical area reports.
4. Clarify that there may be additional requirements for
mitigation plans under specific critical area sections.

1. Minimum Report Contents. At a minimum, the report shall be prepared by a qualified professional as
defined in Section 15.18.020 and contain the following;-as-applicable:

a.  The name and contact information of the applicant, a description of the proposal,-and identification
of any permits known to be required, and a vicinity map for the project;

b.  Asite plan for the development proposal including a map to scale depicting critical areas, buffers,
and the development proposal, including any areas to be cleared;

c. A description of the proposed stormwater management plan for the development and consideration
of impacts to drainage alterations;

d.  The dates, names, and qualifications of the persons preparing the report and documentation of any
fieldwork performed on the site;

e.  Identification and characterization of all critical areas, wetlands, waterbodies, and buffers adjacent to
the proposed project area;

f. A statement specifying the accuracy of the report, and all assumptions made and relied upon;
g.  Anassessment of the probable direct, indirect, and cumulative impacts to critical areas resulting

from the proposed development, including short-term and long-term impacts to critical area functions and
values within and adjacent to the site;

h. A description of reasonable efforts made to apply mitigation sequencing pursuant to subsection M(2)
of this section, Mitigation Sequencing;

i.  Plans for adequate mitigation, as needed, to offset any impacts in accordance with subsection M(3)
of this section, Mitigation Plan Requirements, and as specifically required for each specific type of critical
area in the following sections;

j- A discussion of the performance standards applicable to the critical area and proposed activities;
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M.

1.

2.

k.  Financial guarantees to ensure compliance; and

l.  Any additional information required for a specific type of critical area as indicated by this chapter.

Mitigation.\

General Requirements.

a.  The applicant shall avoid all impacts that degrade the functions and values of critical areas. Unless
otherwise provided in this chapter, if alteration to a critical area is unavoidable, all adverse impacts to or
from critical areas and buffers resulting from a development proposal or alteration shall be mitigated using
the best available science in accordance with an approved critical area report so as to result in no net loss
of critical area functions and values.

b.  Mitigation shall be in-kind and on-site, when possible or unless mitigation at a regional or
watershed-based location provides greater environmental benefit, and sufficient to maintain the functions
and values of the critical area, and to prevent risk from a hazard posed by a critical area.

c.  Mitigation shall not be implemented until after city approval of a critical area report that includes a
mitigation plan, and mitigation shall be in accordance with the provisions of the approved critical area
report.

Mitigation Sequencing. Applicants shall demonstrate that all reasonable efforts have been examined with

the intent to avoid and minimize impacts to critical areas. When an alteration to a critical area is proposed, such
alteration shall be avoided, minimized, or compensated for in the below sequential order of preference.
Mitigation for individual actions may include a combination of the below measures.

3.

a.  Avoiding the impact altogether by not taking a certain action or parts of an action;

b.  Minimizing impacts by limiting the degree or magnitude of the action and its implementation, by
using appropriate technology, or by taking affirmative steps, such as project redesign, relocation, or
timing, to avoid or reduce impacts;

c. Rectlfymg the impact »tlands ntly »drareas abitat conservi areas-by
repairing, rehabilitating, or restoring the affected environment to the historical condmons or the conditions
existing at the time of the initiation of the project;

ed.  Reducing or eliminating the impact or hazard over time by preservation and maintenance
operations during the life of the action;

fe.  Compensating for the impact
by replacing, enhancing, or providing substltute resources or envlronments and

ef.  Monitoring the hazard or other required mitigation and taking remedial action when necessary.

Mitigation Plan Requirements. When mitigation is required, the applicant shall submit for approval a

mitigation plan as part of the critical area report. The mitigation plan shall include:

a. A description of the anticipated impacts to critical areas and the mitigating actions proposed,
including compensation goals and objectives, mitigation site selection, and dates for beginning and
completion of site compensation construction activities. The goals and objectives shall be related to the
functions and values of the impacted critical area.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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b.  Themitigationplanshallinelude pPerformance standards for evaluating whether or not the goals

and objectives of the mitigation project have been successfully attained and whether or not the
requirements of this chapter have been met.

c.  Detailed construction plans.

d. If applicable, a planting plan identifying quantities, size, locations, spacing .and density, along with
proposed measures to protect and maintain plants until they are established. Plantings used in mitigation
actions shall be native species appropriate to the ecoregion.

de.  Themitigationplan-shallineladea- A program for monitoring construction of the compensation
project and for assessing a completed project. A protocol shall be included outlining the schedule for site
monitoring and how the monitoring data will be evaluated to determine if the performance standards are
being met. A monitoring report shall be submitted as-neededannually to document milestones, successes,
problems, and contingency actions of the compensation project. The compensation project shall be
monitored for a period necessary to establish that performance standards have been met, but not for a
period less than five (5) years. If impacts to a scrub-shrub or forested vegetation community are proposed.
monitoring may be required for ten years or more.

ef. a-A contingency plan identifying potential courses of action and
corrective measures to be taken if monitoring or evaluation indicates project performance standards are
not being met.

fg. i ‘Financial guarantees, if necessary, to ensure that the mitigation
plan is fully 1mplemented Fman(;lal guarantees ensuring fulfillment of the compensation project,
monitoring program, and any contingency measures shall be posted in accordance with Section 15.02.130,
Security agreement. In the event that a permit applicant does not provide adequate security for the
mitigation required as a condition of its approval, then the city planner shall have the discretion of
requiring that the mitigation be completed prior to the issuance of the final approval.

4. Innovative Mitigation. The city may encourage, facilitate, and approve innovative mitigation projects that
are based on the best available science.

[Critical Areas Permit.‘

1. All developments and uses that may affect a critical area or its buffer and are not exempt or partially
exempt under this chapter shall require a critical areas permit.

2. Any person seeking to determine whether a proposed activity or area is subject to this chapter may
request in writing, at a fee set by the city council, a formal determination of applicability from the city planner.
Such a request for determination shall contain plans, data, and other information as may be specified by the city
planner.

3. Any person intending to apply for a critical areas permit is strongly encouraged, but not required, to meet
with the city planner at the earliest possible stage of project planning in order to discuss the potential impacts of
this chapter on the development proposal. Efforts put into preapplication consultations and planning will help
applicants create projects that will be more quickly and easily processed.

4. Project proponents shall submit an application for a critical areas permit, on a form established by the city
planner The form may mclude requests for mformatlon to facilitate compliance with this chapter.-Fhe-eriginal-
- Copies of the accepted application will be forwarded

to appropriate agencies and local tribes for review.

5. The city planner will review the application for a critical areas permit and make a determination of
completeness pursuant to Section 15.08.070, Determination of completeness.

a.  An application for a critical areas permit shall not be considered complete until it includes all special
studies, plans, or other information required by this chapter.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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b.  Anapplication for a critical areas permit shall not be considered complete until it has complied with
all procedural requirements of Chapter 43.21c RCW, the State Environmental Policy Act (SEPA) and
administrative regulations adopted to implement SEPA.

6.  The city planner will follow the Notice of Application and Report of Decision procedures identified in

Chapter 15.08, Administration of Development Regulations.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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Commented [RH10]: Gap Analysis, Item #15.1
Consider relocating this section after IMC 15.18.010(P),

Exceptions.
OP.  Exceptions. Commented [RH11]: Gap Analysis, Item #16
. Specify mitigation sequencing as a criteria for approval of
1. Reasonable Use Exception. critical areas exceptions.

a.  If the application of this chapter would deny all reasonable economic use of a subject property, the
city may determine if compensation is an appropriate action, or the property owner may apply for an
exception pursuant to this subsection.

b.  Anapplication for a reasonable use exception shall be made to the city and shall include a critical
area checklist; critical area report, including a mitigation plan with demonstration of mitigation
sequencing pursuant to subsection M(2) of this section, if necessary; and any other related project
documents. The city planner shall prepare a recommendation to the hearing examiner based on review of
the submitted information, a site inspection, and the proposal’s ability to comply with the criteria in
subsection OP(1)(d) of this section.

c.  The hearing examiner shall review the application and conduct a public hearing pursuant to the
provisions of Chapter 15.08, Administration of Development Regulations. The hearing examiner shall
approve, approve with conditions, or deny the request based on the proposal’s ability to comply with the
criteria in subsection OP(1)(d)d of this section.
d.  Criteria for review and approval of reasonable use exceptions follow:

i.  The application of this chapter would deny all reasonable economic use of the property;

ii.  No other reasonable economic use of the property has less impact on the critical area;

iii.  The proposed impact to the critical area is the minimum necessary to allow for reasonable
economic use of the property;

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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iv.  The inability of the applicant to derive reasonable economic use of the property is not the result
of actions by the applicant after the effective date of this chapter, or its predecessor;

v.  The proposal does not pose an unreasonable threat to the public health, safety, or welfare on or
off the development proposal site;

vi. The proposal utilizes mitigation sequencing in accordance with Section 15.18.010(M)(2):

vii.  The proposal will result in no net loss of critical area functions and values consistent with the
best available science; ander

viii.  The proposal is consistent with other applicable regulations and standards.

e.  The burden of proof shall be on the applicant to bring forth evidence in support of the application
and to provide sufficient information on which any decision has to be made on the application.

2. Public Agency and Utility Exception.

a.  Ifthe application of this chapter would prohibit a development proposal by a public agency or public
utility, the agency or utility may apply for an exception pursuant to this subsection.

b.  Anapplication for a public agency and utility exception shall be made to the city and shall include a
critical area checklist; critical area report, including a mitigation plan with demonstration of mitigation
sequencing pursuant to subsection M(2) of this section, if necessary; and any other related project
documents. The city planner shall prepare a recommendation to the hearing examiner based on review of
the submitted information, a site inspection, and the proposal’s ability to comply with the criteria in
subsection OP(2)(d) of this section.

c.  The hearing examiner shall review the application and city planner’s recommendation, and conduct a
public hearing pursuant to the provisions of Chapter 15.08, Administration of Development Regulations.
The hearing examiner shall approve, approve with conditions, or deny the request based on the proposal’s
ability to comply with the criteria in subsection OP(2)(d) of this section.

d.  The criteria for review and approval of public agency and utility exceptions follow:

i.  There is no other practical alternative to the proposed development with less impact on the
critical areas;

ii.  The application of this chapter would unreasonably restrict the ability to provide utility or other
public services to the public;

iii.  The proposal does not pose an unreasonable threat to the public health, safety, or welfare on or
off the development proposal site;

iv.  The proposal attemptste-protects and mitigates impacts to the critical area functions and values
consistent with the best available science and mitigation sequencing pursuant to Section

15.18.010(M)(2); and

v.  The proposal is consistent with other applicable regulations and standards.

e.  The burden of proof shall be on the applicant to bring forth evidence in support of the application
and to provide sufficient information on which any decision has to be made on the application.

P.  Variances Commented [RH12]: Gap Analysis, ltem #15
2. Add a provision to clarify the process for requesting
1.  An application for a critical areas variance shall be made to the city and shall include a critical area and obtaining approval of a critical areas variance.

3. Include criteria of approval to achieve no net loss
through application of mitigation sequencing, in addition
to criteria in IMC Chapter 15.52, Variances.

checklist; critical area report, including a mitigation plan with demonstration of mitigation sequencing pursuant
to subsection M(2) of this section, if necessary; and any other related project documents. The city planner shall

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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prepare a recommendation to the hearing examiner based on review of the submitted information, a site
inspection, and the proposal’s ability to comply with the criteria contained within Chapter 15.52, Variances
and this subsection.

2. In addition to the criteria contained within Chapter 15.52, Variances, the applicant must demonstrate that the
project proposal will achieve no net loss through application of mitigation sequencing pursuant to subsection
M(2) of this section-and-achieves-no-netloss-ofecological funetions-and-values.

3. In granting any variance, the city may prescribe such conditions and safeguards as are necessary to secure
adequate protection of critical areas from adverse impacts, and to ensure conformity with this chapter.

Nonconforming Uses and Structures.l

1. Nonconforming uses and structures shall be subject to Chapter 15.54, Nonconforming uses and
structures, and the following provision. In the event of any conflict, the following provision shall apply.

2. Expansion of an existing nonconforming use or structure into the buffer and associated building setback
of a fish and wildlife habitat conservation area or wetland may be allowed pursuant to a critical areas permit,
where expansion outside of the buffer and associated building setback is not feasible and where the purpose of
the expansion is to serve a function that is an essential component of the use or structure. Expansion into an
actual critical area is prohibited. Decreasing the distance between the critical area and the existing use or
structure requires a variance as prescribed under subsection PO of this section, Variances. Any expansion must
comply with all other applicable requirements of the city code.

a.  For purposes of this provision, expansion outside of the buffer and associated building setback shall
be considered not feasible only when, considering the function to be served by the expansion and the
existing structure or use’s layout and infrastructure (e.g., plumbing, drainage and electrical systems):

i.  Expansion away from the buffer and associated building setback within the buildable area of the
site will not realize the intended functions of the expansion; and

ii.  Expansion away from the buffer and associated building setback, including into noncritical area
setbacks, will not realize the intended functions of the expansion; and

iii.  Expansion upwards to the maximum building height of the underlying land use district, within
the existing footprint, or together with expansions permitted under subsections Q.2(a) and (b) of this
section, will not realize the intended functions of the expansion.

b. Where allowed, expansions into the buffer and associated building setback shall be limited as
follows:

i.  The expansion shall be along or behind the existing building line parallel to the edge of the
critical area, unless such expansion is not feasible. When such expansion is not feasible, expansion
may only encroach further into the buffer or associated building setback subject to a variance as
prescribed under subsection PO of this section, Variances.

ii.  Expansions shall be the minimum necessary to achieve the intended functions of the expansion,
but in no event may the footprint expansion within the buffer and associated building setback exceed
one thousand (1,000) square feet over the life of the structure.

iii.  Areas of new permanent disturbance and all areas of temporary disturbance within the buffer
shall be mitigated and/or restored pursuant to a mitigation plan_in accordance with Section

15.18.010(M)(3).

Temporary Uses. Tl"he city planner may authorize by administrative decision temporary uses pursuant to the

terms and conditions of this subsection. This subsection provides a process for authorizing certain uses or activities
of a nonpermanent nature for a limited duration.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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2.——The application shall contain those requirements the city planner deems appropriate based on the duration
of the use and its potential for environmental impact.

32.  The review process for a certificate of temporary use shall be subject to administrative review consistent
with subsection H of this section, General Critical Areas Review Procedures; provided, that the city planner
may waive any or all of this review process for uses that do not pose a potential for environmental impact.

43.  Temporary uses shall be consistent with all standards set forth in this chapter. For any temporary use,
the city shall impose such other reasonable conditions as may be found necessary to ensure that the activity or
use is not incompatible with surrounding conforming uses and will not result in a potential environmental
impact, including restoration of the site following completion of the temporary use to previous condition.

54. A certificate of temporary use shall expire according to the terms set forth in the approval.

S.  Appeals. Any decision to approve, condition, or deny a development proposal or other activity based on the
requirements of this chapter may be appealed according to the appeal procedures in Chapter 15.08.

\T. Unauthorized Alterations and Enforcement.] Commented [RH15]: Gap Analysis, Item #20

Increase the monitoring requirement for restoration to 5
years or 10 years for impacts on scrub-shrub or forested
communities.

1. Penalty.

a.  When a critical area or its buffer has been altered in violation of this chapter, the city shall have the

authority to issue a stop work order to cease all ongoing development work, and order restoration,
rehabilitation, or replacement measures at the owner’s or other responsible party’s expense to compensate
for violation of provisions of this chapter. No permit or approval for development of the property shall be
authorized or granted for a period of up to three (3) years from completion of restoration as determined by
the city planner. In the event of intentional or knowing violation of this chapter, the city may bring any
appropriate actions in law or equity, including injunctive relief, against the owner of the land and/or the
operator who committed the violation to ensure that no uses are made of critical areas or their buffers
which are inconsistent with this chapter.

b.  Failure to comply with the provisions of this chapter will cause the violator to be subject to
enforcement procedures under both this chapter and applicable requirements of this code including the
provisions of Title 11, Code Enforcement.
2. Restoration Plan.
a.  All development work shall remain stopped until a restoration plan is prepared at the applicant’s cost
and approved by the city planner. The city planner may approve, reject or approve the plan with
conditions. All restoration shall be consistent with the approved restoration plan.
i.  The plan shall be prepared by a qualified professional using the best available science.
ii.  Inpreparing and approving the restoration plan, the applicant and the city, respectively, should
consult with the Department of Fish and Wildlife, Department of Natural Resources, and the

Department of Ecology, as appropriate.

iii.  The city planner may, at the violator’s expense, seek expert advice in determining the adequacy
of the plan. Inadequate plans shall be returned to the applicant or violator for revision and resubmittal.

b.  Restoration Plan Contents.
i. A site plan depicting site characteristics prior to disturbance; the extent of disturbance, or

permitted action requiring mitigation, including an inventory of all vegetation cleared shall be shown;
and

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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ii. A site plan depicting the specific location of all proposed restoration measures. Those measures
shall include:

(A)  Measures necessary to restore the critical areas or their buffers, including, but not limited
to, removal of fill, regrading to original contours, replacement of excavated material,
revegetation of all cleared areas with native trees and/or plants and removal of structures; or

(B)  Location of the proposed mitigation action, ownership, and methods to recreate, as nearly
as possible, the original wetlands or vegetation area in terms of acreage function, geographic
location and setting.

iii. A schedule for restoration; and

iv. A monitoring plan to evaluate periodically the success of the restoration and provide for
amendments to the plan which may become necessary to achieve its purpose.

3. Inany designated critical area where restoration has been required, the applicant, at their own cost, shall
provide for seasonal monitoring of the site by a qualified biologist or other qualified professional, for a period
of at least five (5) three(3)-years after completion. If impacts on a scrub-shrub or forested vegetation
community have occurred, monitoring may be required for ten years or more. The applicant shall submit an
annual report to the city planner that discusses:

i.  The condition of introduced or reintroduced plant species;

ii. The condition of open water areas or other water features;

iii.  Use of the site by fish and wildlife species;

iv.  Any disturbances or alterations and their effects on the restoration;

v.  Additional or corrective measures which should be taken to ensure the success of the restoration;
and

vi.  Other information that the city planner considers necessary to assess the status of the restoration.

4. Prior to commencing restoration, the applicant shall post with the city a bond or other security in an
amount sufficient to cover the cost of conformance with the conditions of the restoration plan, including
corrective work necessary to provide adequate drainage, stabilize and restore disturbed areas, and remove
sources of hazard associated with work that is not completed. After the city planner determines that restoration
has been completed in compliance with approved plans and the monitoring period has expired, the bond or
other security shall be released. The city may collect against the bond when work that is not completed is found
to be in violation of the conditions set forth in the restoration plan and/or the city planner determines that the
site is in violation of the purposes of this chapter. (Ord. 954 § 1 (Exh. A), 2024; Ord. 910 § 3 (Att. C), 2020)

115.18.020  Definitions.

“Adjacent” means immediately adjoining (in contact with the boundary of) or within a distance that is less than that
needed to separate activities from critical areas to ensure protection of the functions and values of those areas. For
the purposes of this chapter, land shall be considered “adjacent” to a critical area if it is:

1. On a site immediately adjoining a critical area;

2. Within a distance equal to or less than the required critical area buffer width and building setback;

-

3. Within a distance equal to or less than three hundred fifteen (315) feet upland from a stream, wetland, or
water body; or

4. Bordering or within the floodway, floodplain, or channel migration zone.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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“Best available science” means current scientific information used in the process to designate, protect, or restore
critical areas that is derived from a valid scientific process as defined by WAC 365-195-900 through 365-195-925.

“Best management practices (BMPs)” means conservation practices or systems of practices and management
measures that:

1. Control soil loss and reduce water quality degradation caused by high concentrations of nutrients, animal
waste, toxics, and sediment;

2. Minimize adverse impacts to surface water and groundwater flow and circulation patterns and to the
chemical, physical, and biological characteristics of wetlands;

3. Protect trees and vegetation designated to be retained during and following site construction and use
native plant species appropriate to the site for revegetation of disturbed areas; and

4. Provide standards for proper use of chemical herbicides within critical areas.

“Buffer” means an area that is contiguous to and protects a critical area which is required for the continued
maintenance, functioning, and/or structural stability of a critical area.

“Channel migration zone” means the area along a river or stream within which the channel(s) can be reasonably
predicted to migrate over time as a result of natural and normally occurring hydrological and related processes when
considered with the characteristics of the river or stream and its surroundings.

“Compensatory mitigation “ means the restoration (re-establishment or rehabilitation), establishment (creation),
enhancement, and/or in certain circumstances preservation of critical areas for the purposes of offsetting
unavoidable adverse impacts that remain after all appropriate and practicable avoidance and minimization has been
achieved. Specific compensatory actions may include:

1. Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of returning natural/historic functions and environmental processes to a former wetland. Re-
establishment results in rebuilding a former wetland and results in a gain in wetland area and functions.

2. Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the
goal of repairing natural/historic functions and environmental processes to a degraded critical area.
Rehabilitation results in a gain in critical area function, but does not result in a gain in critical area acres. The
area already meets wetland criteria, but hydrological processes have been altered.

3. Creation: The manipulation of the physical, chemical, or biological characteristics present to develop a
wetland that did not previously exist at an upland site. Creation results in a gain in wetland area and functions.
A typical action is the excavation of upland soils to elevations that will produce a wetland hydroperiod and
hydric soils, and support the growth of hydrophytic plant species.

4.  Preservation: The removal of a threat to, or preventing the decline of, critical area conditions by an action
in or near a critical area. This term includes activities commonly associated with the protection and
maintenance of critical areas through the implementation of appropriate legal and physical mechanisms (such
as recording conservation easements and providing structural protection like fences and signs). Preservation
does not result in a gain of resource area or functions but may result in a gain in functions over the long term.

5. Enhancement: The manipulation of the physical, chemical, or biological characteristics of a critical area
to heighten, intensify, or improve specific critical area function(s). Enhancement is undertaken for specified
purposes such as water quality improvement, flood water retention, or wildlife habitat. Enhancement results in
the gain of selected function(s), but may also lead to a decline in other function(s). Enhancement does not result
in a gain in critical area acres.

“Critical areas” means any of the following areas or ecosystems: fish and wildlife habitat conservation areas,
geologically hazardous areas, frequently flooded areas, and wetlands, as defined in Chapter 36.70A RCW and this
chapter.

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.
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“Danger tree” means a tree with a high probability of falling due to a debilitating disease, a structural defect, a root
mass more than fifty percent (50%) exposed, or having been exposed to wind throw within the past ten (10) years,
and where there is a residence-orresidential-aceessory-public utility or permanent structure within a tree length and a
half from the base of the trunk, or where the top of a bluff or steep slope is endangered. Where not immediately
apparent to the review authority, the danger tree determination shall be made after a review of a report prepared by
an-arberist-or-forester qualified professional as defined in this section._

“Development’” means any man-made change to improved or unimproved real property including but not limited to
construction of buildings or other structures, additions, reconstruction, placement of manufactured home/mobile
home, mining, dredging, logging, clearing, filling, grading, paving, excavation, drilling operations, storage of
equipment or materials, any activity that results in the removal of vegetation or alteration of natural site
characteristics or the division of property pursuant to the subdivision regulations.

“Fish and wildlife habitat conservation areas™ are areas that serve a critical role in sustaining needed habitats and
species for the functional integrity of the ecosystem, and which, if altered, may reduce the likelihood that the species
will persist over the long term. These areas may include, but are not limited to, rare or vulnerable ecological
systems, communities, and habitats or habitat elements including seasonal ranges, breeding habitat, winter range,
and movement corridors; and areas with high relative population density or species richness. The city may also
designate locally important habitats and species. “Fish and wildlife habitat conservation areas” does not include such
artificial features or constructs as irrigation delivery systems, irrigation infrastructure, irrigation canals, or drainage
ditches that lie within the boundaries of and are maintained by a port district or an irrigation district or company.

“Frequently flooded areas” means lands in the floodplain subject to at least a one percent (1%) or greater chance of
flooding in any given year, or within areas subject to flooding due to high groundwater. These areas include, but are
not limited to, streams, rivers, lakes, coastal areas, wetlands, and areas where high groundwater forms ponds on the
ground surface.

“Functions and values” means the services provided by critical areas to society, including, but not limited to,
improving and maintaining water quality, providing fish and wildlife habitat, supporting terrestrial and aquatic food
chains, reducing flooding and erosive flows, wave attenuation, historical or archaeological importance, educational
opportunities, and recreation.

“Geologically hazardous areas” means areas that because of their susceptibility to erosion, sliding, earthquake, or
other geological events, are not suited to siting commercial, residential, or industrial development consistent with
public health or safety concerns.

“In-lieu fee program” means an agreement between a regulatory agency (state, federal, or local) and a single
sponsor, generally a public natural resource agency or nonprofit organization. Under an in-lieu-fee agreement, the
sponsor collects funds from individuals and/or entities required to conduct compensatory mitigation under a wetland
regulatory program. The sponsor uses the funds pooled from multiple permittees to create one or more mitigation
sites under the authority of the agreement to satisfy the permittees’ required mitigation.

“Practical alternative” means an alternative that is available and capable of being carried out after taking into
consideration cost, existing technology, and logistics in light of overall project purposes, with less of an impact to
critical areas.

“Priority habitats” means a habitat type with unique or significant value to many species. An area identified and
mapped as priority habitat has one or more of the following attributes: comparatively high fish and wildlife density
comparatively high fish and wildlife species diversity, important fish and wildlife breeding habitat, important fish
and wildlife seasonal ranges. important fish and wildlife movement corridors, limited availability, high vulnerability
to habitat alteration, and unique or dependent species.

“Priority species” means fish and wildlife species requiring protective measures and/or management actions to
ensure their survival. A species identified and mapped as priority species fit one or more of the following criteria:
State-listed candidate species, vulnerable aggregations, and Species of recreational, commercial, and/or Tribal
importance.
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“Project area” means all areas, including those within fifty (50) feet of the area, proposed to be disturbed, altered, or
used by the proposed activity or the construction of any proposed structures. When the action binds the land, such as
a subdivision, short subdivision, binding site plan, planned unit development, or rezone, the project area shall
include the entire parcel, at a minimum.

“Qualified professional” means a person with experience and training in the pertinent scientific discipline, and who
is a qualified scientific expert with expertise appropriate for the relevant critical area subject in accordance with
WAC 365-195-905(4). A qualified professional must be licensed and/or certified where such licensing or
certification are required. When certification is not required the professional must have obtained a B.S. or B.A. or
equivalent degree in biology, engineering, environmental studies, fisheries, geomorphology, or related field, and two
(2) years of related work experience.

1. Wetlands. A qualified professional for habitats-er wetlands must have-a-degree-in-bielogy-and-
professional-experiencerelated-to-the-subjeetspeeiessmeet the following criteria:

a. A Bachelor of Science or Bachelor of Arts or equivalent degree in hydrology, soil science, botany
ecology, resource management, or related field, or four years of full-time work experience as a wetland
professional may substitute for a degree, and

b. At least two additional years of full-time work experience as a wetland professional; including

delineating wetlands, preparing wetland reports, conducting function assessments, and developing and

implementing mitigation plans, and

C. Completion of additional wetland-specific training programs. This could include a more
comprehensive program such as the University of Washington Wetland Science and Management
Certificate Program or individual workshops on topics such as wetland delineation, function assessment.
mitigation design, hydrophytic plant or hydric soil identification.

A person certified as a Professional Wetland Scientist through the Society of Wetland Scientists
professional certification program meets the above criteria.

2.  Fish and Wildlife Habitat Conservation Areas. A critical area report for a fish and wildlife habitat
conservation area shall be prepared by a qualified professional biologist with a degree in biology or a related
degree and experience preparing reports for the relevant type of habitat or species.

3. Geologically Hazardous Areas. A qualified professional for a geological hazard must be a professional
engineer or geologist, licensed in the state of Washington, with professional training and experience in
geotechnical engineering, including at least four years’ professional experience in evaluating geologically
hazardous areas.

4. Danger Trees. A qualified professional to determine the hazard of a danger tree is a certified arborist.

“Repair” or “maintenance” means an activity that restores the character, scope, size, and design of a serviceable
area, structure, or land use to its previously authorized and undamaged condition. Activities that change the
character, size, or scope of a project beyond the original design and drain, dredge, fill, flood, or otherwise alter
critical areas are not included in this definition.

“Restoration” means measures taken to restore an altered or damaged natural feature, including:

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers to the
functioning condition that existed prior to an unauthorized alteration; and

2. Actions performed to re-establish structural and functional characteristics of a critical area that have been
lost by alteration, past management activities, or catastrophic events.

“Riparian habitat area” means the designated area contiguous or adjacent to a stream that is required for the
continued maintenance, function, and structural stability of the riparian habitat. Functions of the riparian habitat area

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.



Ilwaco Municipal Code Page 20/55

Chapter 15.18 CRITICAL AREAS*

include shading, input of organic debris and coarse sediments, uptake of nutrients, stabilization of banks, protection
from intrusion, or maintenance of wildlife habitat.

“Significant tree” means an evergreen tree ten (10) inches in diameter or greater, or a deciduous tree twelve (12)
inches in diameter or greater, measured four and one-half (4 1/2) feet above existing grade.

“Streams” means those areas where surface water flows sufficiently to produce a defined channel or bed. A defined
channel or bed is an area which demonstrates clear evidence of the passage of water and includes, but is not limited
to, bedrock channels, gravel beds, sand and silt beds and defined channel swales. The channel or bed need not
contain water year round. This definition is not meant to include irrigation ditches, canals, storm or surface water
runoff devices or other entirely artificial watercourses, unless they are used by salmon or used to convey streams
naturally occurring prior to construction.

"Structure" means anything that is constructed in or on the ground or over water, including any edifice, gas or liquid

storage tank, and any piece of work artificially built up or composed of parts and joined together. For the purposes
of this regulation, structure does not include paved areas, fill, or any vehicle.

“Wetland” or “wetlands” means areas that are inundated or saturated by surface water or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. “Wetlands” do not include those artificial wetlands intentionally created from nonwetland sites, grass-
lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or
those wetlands created after July 1, 1990, that were unintentionally created as a result of the construction of a road,
street, or highway. Wetlands may include those artificial wetlands intentionally created from nonwetland areas to
mitigate conversion of wetlands.

“Wetland mitigation bank” means a site or suite of sites where resources are restored, created, enhanced, and/or

preserved, for the purpose of providing compensatory mitigation for impacts. In general, a mitigation bank sells
compensatory mitigation credits to permittees whose obligation to provide compensatory mitigation is then
transferred to the mitigation bank sponsor. The operation and use of a mitigation bank are governed by a mitigation
banking instrument.

“Wetland mosaic” means an area with a concentration of multiple small wetlands, in which each patch of wetland is
less than one acre; on average, patches are less than one hundred (100) feet from each other; and areas delineated as
vegetated-wetland are more than fifty percent (50%) of the total area of the entire mosaic, including uplands and
open water. (Ord. 910 § 3 (Att. C), 2020)

15.18.030  Wetlands.
A.  Purpose.

1. The purpose of this chapter is to recognize and protect the beneficial functions performed by wetlands.

2. This chapter regulates land use to avoid adverse effects on wetlands and maintain the functions and
values of wetlands throughout the city.

3. This chapter establishes review procedures for development proposals in and adjacent to wetlands.

B. Identification, Delineation, and Rating.‘

1. Identification of wetlands and delineation of their boundaries pursuant to this chapter shall be done by a

qualified professional in accordance with the approved-federal-wetland-delineation-manualCorps of Engineers

Wetlands Delineation Manual (Environmental Laboratory 1987 or as revised) and Regional Supplement to the
Corps of Engineers Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region (Version 2.0)

(USACE 2010 or as revised)apphicable regional-supplements. All areas within the city meeting the wetland
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designation criteria in that procedure are designated critical areas and are subject to this chapter. Wetland
delineations are valid for five (5) years; after such date, the city shall determine whether a revision or additional

assessment is necessary. Wetland delineations will be documented on a ground-verified map using either
professional surveying methods or an equivalent professional method using GPS with sub-meter accuracy.

42.  Rating. Wetlands shall be rated according to the Washington Department of Ecology wetland rating
system, as set forth in the Washington State Wetland Rating System for Western Washington: 2014 Update,
Version 2.0 (Ecology Publication No. 84-06-62923-06-009), or as revised and approved by Ecology). Wetland
ratings are valid for five (5) years; after such date the City shall determine whether a revision or additional

rating is necessary.

53.  Tllegal Modifications. Wetland rating categories shall not change due to illegal modifications made by
the applicant or with the applicant’s knowledge.

Regulated Activities.
1. The following activities are regulated if they occur in a regulated wetland or its buffer:

a.  The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic matter, or
material of any kind.

b.  The dumping of, discharging of, or filling with any material.

c.  The draining, flooding, or disturbing of the water level or water table.

d.  Pile driving.

e.  The placing of obstructions.

f. The construction, reconstruction, demolition, or expansion of any structure.

g.  The destruction or alteration of wetland vegetation through clearing, harvesting, shading, intentional
burning, or planting of vegetation that would alter the character of a regulated wetland.

h.  “Class IV—General Forest Practices” under the authority of the 1992 Washington State Forest
Practices Act Rules and Regulations, WAC 222-12-030, or as thereafter amended.

i.  Activities that result in:
i. A significant change of water temperature.

ii. A significant change of physical or chemical characteristics of the sources of water to the
wetland.

iii. A significant change in the quantity, timing, or duration of the water entering the wetland.

iv.  The introduction of pollutants.
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D.

2. Subdivisions. The subdivision and/or short subdivision of land in wetlands and associated buffers are

subject to the following:

a.  Land that is located wholly within a wetland or its buffer may not be subdivided.

b.  Land that is located partially within a wetland or its buffer may be subdivided; provided, that an

accessible and contiguous portion of each new lot is:
i.  Located outside of the wetland and its buffer; and
ii.  Meets the minimum lot size requirements of Title 15, Part 3, Zoning.

[Exempt Wetlands.l

1. The following wetlands are exempt from “he ¢
avoidance and minimization requirements of the mitigation sequencing process in Sectlon 15.18.010M2,
Mitigation Sequencing. They may be ﬁlled 1f 1mpacts are fully m1t1gated based on the remaining actions

the normal-
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provisions-in subsections

15.18.010(M)(2)(c) through (g). If

available, impacts should be mrtlgated through the purchase of credits from an in-lieu fee program or mitigation
bank, consistent with the terms and conditions of the program or bank. In order to verify the following
conditions, a critical area report for wetlands meeting the requirements in subsection H of this section, Critical
Area Report for Wetlands, must be submitted.

2.

All iselated-Category-Hl-and IV wetlands less than ene-four thousand (+4,000) square feet that:
i.  Are not associated with riparian areas or buffers.
ii.  Are not part of a wetland mosaic.
iii. Do not contain habitat identified as essential for local populations of priority species identified

by the Washington Department of Fish and Wildlife and do not contain state or federally listed species
or their critical habitat or species of local importance.

iv. Are not associated with shorelines of the state or their associated buffers.

V. Do not score 6 or more points for habitat function based on the Washington State Wetland Rating
System for Western Washington: 2014 Update, Version 2.0 (Ecology Publication #23-06-009), or as

revised by Ecology.

Wetlands less than 1,000 square feet that meet the above criteria are exempt from the buffer provisions

contained in this Chapter.

E. lPartial Exemptions for Wetlands and Wetland Buffers. l[n addition to the partial exemptions identified in
Section 15.18.0107, Partial Exemptions, the activities listed below are allowed i in wetlands and wetland buffers and

do not require submission of a critical area checklist or critical area report

, except where

such activities would result in a loss of the functions and values of a wetland or wetland buffer Prior to initiating
these activities, written authorization from the city planner must be obtained.

1.

Conservation or preservation of soil, water, vegetation, fish, shellfish, and/or other wildlife that does not

entail changing the structure or functions of the existing wetland.

2.

The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops and

provided the harvesting does not require tilling of soil, planting of crops, chemical applications, or alteration of
the wetland by changing existing topography, water conditions, or water sources.

3.

Drilling for utilities/utility corridors under a wetland or buffer, with entrance/exit portals located

completely outside of the wetland buffer; provided, that the drilling does not interrupt the groundwater
connection to the wetland or percolation of surface water down through the soil column. Specific studies by a

The Ilwaco Municipal Code is current through Ordinance 959, passed March 24, 2025.

Commented [RH19]: Gap Analysis, Item #26
Update consistent with revisions to IMC 15.18.010(J),
Partial Exemptions, above.




F.

Ilwaco Municipal Code Page 23/55
Chapter 15.18 CRITICAL AREAS*

hydrologist are necessary to determine whether the groundwater connection to the wetland or percolation of
surface water down through the soil column will be disturbed.

4. Enhancement of a wetland through the removal of non-native invasive plant species. Removal of invasive
plant species shall be restricted to hand removal unless permits from the appropriate regulatory agencies have
been obtained for approved biological or chemical treatments. All removed plant material shall be taken away
from the site and appropriately disposed of. Plants that appear on the Washington State Noxious Weed Control
Board list of noxious weeds must be handled and disposed of according to a noxious weed control plan
appropriate to that species. Revegetation with appropriate native species at natural densities is allowed in
conjunction with removal of invasive plant species.

Additional Partial Exemptions for Wetland Buffers. ﬂn addition to the activities identified in subsection E of

this section, Partial Exemptions for Wetlands and Wetland Buffers, the following uses may be allowed within a
wetland buffer, but not within a wetland, in accordance with the review procedures of this chapter; provided, they
are conducted in a manner so as to minimize impacts to the buffer and adjacent wetland:

1. Passive recreation facilities designed and in accordance with an approved critical area report, including:

a.  Walkways and trails; provided, that pathways are limited to minor crossings having no adverse
impact on water quality. They should be generally parallel to the perimeter of the wetland, located only in
the outer twenty-five percent (25%) of the wetland buffer area, and located to avoid removal of significant
trees. They should be limited to pervious surfaces no more than five (5) feet in width for pedestrian use
only. Raised boardwalks with nontreated pilings may be acceptable.

b.  Wildlife-viewing structures.
2. Stormwater management facilities. A wetland or its buffer can be physically or hydrologically altered to

meet the requirements of a Low Impact Development (LID) methodology or Flow Control BMP if ALL of the

following criteria are met:

a. The wetland is classified as a Category IV or a Category III wetland with a habitat score of 3-5 points.

b. There will be no net loss of functions and values of the wetland.

c. The wetland does not contain a breeding population of any native amphibian species.

d. The hydrologic functions of the wetland can be improved as outlined in questions 3, 4, and 5 of Chart 4
and questions 2, 3. and 4 of Chart 5 in Selecting Mitigation Sites Using a Watershed Approach, Western
Washington (Ecology Publication #09-06-032, or as revised); or the wetland is part of a restoration plan
intended to achieve restoration goals identified in a shoreline master program or a local or regional
watershed plan.

e. The wetland lies in the natural routing of the runoff, and the discharge follows the natural routing.

f. All regulations regarding stormwater and wetland management are followed, including but not limited to
local and state wetland and stormwater codes, manuals, and permits.

g. Modifications that alter the structure of a wetland or its soils will require permits. Existing functions and
values that are lost will need to be compensated.

Stormwater LID BMPs required as part of new and redevelopment projects may potentially be authorized
within wetlands and their buffers. However, these areas may contain features that render LID BMPs
infeasible. A site-specific characterization is required to determine whether an LID BMP is feasible at the

project site.
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\G. Wetland Buffers.\
1. Buffer Requirements. Wetland buffer zones shall be required for all regulated activities adjacent to
regulated wetlands.
2. Standard Buffer Widths. The standard buffer widths in-the-table-below-have been established in
accordance with the best available science. They are based on the category of wetland, the intensity of the
adjacent land use, and the habitat score as determined by a qualified wetland professional using the Washington
State Wetland Rating System for Western Washington.
a.  In determining wetland buffer widths, land use intensity shall be defined asfeHews:
cOFF -in Table 15.18.030-1.
Table 15.18.030-1 Levels of impacts from proposed land use types|
Level of impact from Type of land use
proposed land use
High » Commercial
* Urban
* Industrial
« Institutional
* Mixed-use developments
* Residential (more than 1 unit/acre)
* Roads: federal and state highways, including on-ramps and exits, state routes, and
other roads associated with high-impact land uses
* Railroads
« Agriculture with high-intensity activities (dairies, nurseries, greenhouses, growing
and harvesting crops requiring annual tilling, raising and maintaining animals, etc.
* Open/recreational space with high-intensity uses (golf courses, ball fields, etc.)
* Solar farms (utility scale)
Moderate * Residential (1 unit/acre or less)
* Roads: Forest Service roads and roads associated with moderate impact land uses
* Open/recreational space with moderate-intensity uses (parks with paved trails or
laygrounds, biking, jogging, etc.
¢ Agriculture with moderate-intensity uses (orchards, hay fields, light or rotational
grazing, etc.)
« Utility corridor or right-of-way used by one or more utilities and including
access/maintenance road
* Wind farm
Low * Natural resource lands (forestry/silviculture—cutting of trees only, not land
clearing and removing stumps)
* Open/recreational space with low-intensity uses (unpaved trails, hiking
birdwatching, etc.)
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« Utility corridor without a maintenance road and little or no vegetation

management
* Cell tower

b.  The standard buffer widths in Table 15.18.030-2 assume that the buffer is vegetated with a native
plant community appropriate for the ecoregion. If the existing buffer is unvegetated, sparsely vegetated, or
vegetated with invasive species that do not perform needed functions, the buffer should either be planted
to create the appropriate plant community or the buffer should be widened to ensure that adequate
functions of the buffer are provided.

Table 15.18.030-2 Standard Wetland Buffer Widths

Wetland Category Hi;;l:;tt?ltlgs CS(;,I;;(;(;M et ImpaCt.

Low Moderate |High
Category I: Bogs NA 125 ft 190 ft 250 ft
category L Wetlands with a High 1\ 125 ft 190 ft 250 ft
Category I: Estuarine NA 100 ft 150 ft 200 ft
Category I: Coastal Lagoons NA 100 ft 150 ft 200 ft
Category I: Forested Base buffer width on habitat functions or water quality functions
8-9 150 ft 225 ft 300 ft
Category I (other than above) 6-7 75 ft 110 ft 150 ft
<6 50 ft 75 ft 100 ft
Category II: Interdunal NA 75 ft 110 ft 150 ft
Category II: Estuarine NA 75 ft 110 ft 150 ft
8-9 150 ft 225 ft 300 ft
Category II (other than above) 6-7 75 ft 110 ft 150 ft
<6 50 ft 75 ft 100 ft
Category IIT 6-7 75 ft 110 ft 150 ft

<6 40 ft 60 ft 80 ft

Category IV N/A 25 ft 40 ft 50 ft

'"No septic systems allowed within 300 feet of the wetland boundary.

3. Increased Wetland Buffer Widths. Buffer widths shall be increased on a case-by-case basis as determined
by the city when a larger buffer is necessary to protect wetland functions and values. This determination shall
be supported by appropriate documentation showing that it is reasonably related to protection of the functions
and values of the wetland. The documentation must include, but not be limited to, the following criteria:

a.  The wetland is used by a plant or animal species listed by the federal government or the state as an
endangered, threatened, candidate, sensitive, monitored or documented priority species or habitat, or an
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4.

essential or outstanding habitat for those species or has unusual nesting or resting sites such as heron
rookeries or raptor nesting trees;

b.  The wetland has critical habitat: or a priority area for a priority species as defined by WDFW: or

Wetlands of High Conservation Value as defined by the Washington Department of Natural Resources’

Natural Heritage Program;

be.  The adjacent land is susceptible to severe erosion, and erosion-control measures will not effectively
prevent adverse wetland impacts;

d.  The adjacent land has minimal vegetative cover; or

ee.  The adjacentland has minimal-vegetative-cover-orslopes greater than thirty percent (30%).

Buffer Averaging. Buffer averaging to improve wetland protection may be permitted when all of the

following conditions are met:

5.

a.  The wetland has significant differences in characteristics that affect its habitat functions.

b.  The buffer is increased adjacent to the higher-functioning area of habitat or more sensitive portion of
the wetland and decreased adjacent to the lower-functioning or less sensitive portion as demonstrated by a
critical area report from a qualified wetland professional.

c.  The total area of the buffer after averaging is equal to the area required without averaging.

d.  The buffer at its narrowest point is never less than either seventy-five percent (75%) of the required
width or seventy-five (75) feet for Category I and I, fifty (50) feet for Category III, and twenty-five (25)
feet for Category IV, whichever is greater.

Averaging for Reasonable Use. Averaging to allow reasonable use of a parcel may be permitted when all

of the following are met:

6.

a.  There are no feasible alternatives to the site design that could be accomplished without buffer
averaging.

b.  The averaged buffer will not result in degradation of the wetland’s functions and values as
demonstrated by a critical area report from a qualified wetland professional.

c.  The total buffer area after averaging is equal to the area required without averaging.
d.  The buffer at its narrowest point is never less than either seventy-five percent (75%) of the required

width or seventy-five (75) feet for Category I and I, fifty (50) feet for Category III and twenty-five (25)
feet for Category IV, whichever is greater.

Decreased Wetland Buffer Width. For wetlands that score five or less points for habitat, the buffer width

can be reduced to that required for moderate land-use impacts by applying the measures to minimize the

impacts of the proposed land uses in Table 15.18.030-3.

Table 15.18.030-3: Impact Minimization Table.

Example of |Activities and uses that cause
disturbance |disturbances

Examples of measures to minimize impacts

Lights e Parking lots * Direct lights away from wetland

* Commercial/Industrial * Only use lighting where necessary for public safety
and keep lights off when not needed
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Example of |Activities and uses that cause
._p . Examples of measures to minimize impacts
disturbance |disturbances
* Recreation (e.g., athletic ¢ Use motion-activated lights
fiel . .
fields) ¢ Use full cut-off filters to cover light bulbs and direct
¢ Residential light only where needed
* _Agricultural buildings ¢ Limit use of blue-white colored lights in favor of red-
amber hues
¢ Use lower-intensity LED lighting
¢ Dim light to the lowest acceptable intensity
Noise ¢ Commercial/Industrial ¢ Locate activity that generates noise away from

* Recreation (e.g., athletic
fields, bleachers, etc.)

wetland

¢ Construct a fence to reduce noise impacts on adjacent

¢ Residential

e Agriculture

wetland and buffer

¢ Plant a strip of dense shrub vegetation adjacent to
wetland buffer

Toxic runoff

¢ Parking lots

* Roads

¢ Commercial/Industrial
* Residential areas

¢ Landscaping

¢ Agriculture

* Route all new, untreated runoff away from wetland
while ensuring wetland is not dewatered

¢ Establish covenants limiting use of pesticides within
150 feet of wetland

¢ Apply integrated pest management

Stormwater ¢ Parking lots ¢ Retrofit stormwater detention and treatment for roads
runoff . Roads and existing adjacent development
e Commercial/Industrial * Prevent channelized flow or sheet flow from lawns
. that directly enter the buffer
* Resi ial . .
csidential areas ¢ Infiltrate or treat, detain, and disperse new runoff from
* Recreation impervious surfaces and lawns
¢ _Landscaping/lawns
¢ Other impermeable
surfaces, compacted soil,
ete.
Pets and * Residential areas ¢ Use privacy fencing
}M * Recreation ¢ Plant dense native vegetation to delineate buffer edge
disturbance

and to discourage disturbance

¢ Place wetland and its buffer in a separate tract

¢ Place signs around the wetland buffer every 50 to 200

feet, and for subdivisions place signs at the back of
each residential lot
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Example of |Activities and uses that cause
disturbance |disturbances

Examples of measures to minimize impacts

*_When platting new subdivisions, locate greenbelts.
stormwater facilities, and other lower intensity uses

adjacent to wetland buffers

Dust s Tilled fields ¢ Use best management practices to control dust

* Roads

67.  Measurement of Wetland Buffers. All buffers shall be measured perpendicular from the wetland
boundary as surveyed in the field. Only fully vegetated buffers will be considered. Lawns, walkways,
driveways, and other mowed or paved areas will not be considered buffers or included in buffer area
calculations.

8. Functionally Disconnected Buffer Area. Buffers may exclude areas that are functionally and effectively
disconnected from the wetland by an existing public or private road or legally established development, as
determined by the city planner. Functionally and effectively disconnected means that the road or other
significant development blocks the protective measures provided by a buffer.

Significant developments shall include built public infrastructure such as roads and railroads. and private
developments such as homes or commercial structures. The planner shall evaluate whether the interruption will

affect the entirety of the buffer. Individual structures may not fully interrupt buffer function. In such cases, the
allowable buffer exclusion should be limited in scope to just the portion of the buffer that is affected. Where

questions exist regarding whether a development functionally disconnects the buffer, or the extent of that
impact, the city planner may require a critical area report to analyze and document the buffer functionality.

79.  Buffers on Mitigation Sites. All mitigation sites shall have buffers consistent with the buffer
requirements of this chapter. Buffers shall be based on the expected or target category of the proposed wetland
mitigation site.

€10.  Signs and Fencing of Wetlands and Buffers.

a. Temporary markers. Temporary markers shall be required as described in subsection

15.18.010(K)(2).

ab.  Permanent Signs. As a condition of any permit or authorization issued pursuant to this chapter, the
city may require the applicant to install permanent signs along the boundary of a wetland or buffer.

i.  Permanent signs shall be made of an enamel-coated metal face and attached to a metal post or
another nontreated material of equal durability. Signs must be posted at an interval of one (1) per lot or
every fifty (50) feet, whichever is less, and must be maintained by the property owner in perpetuity.
The signs shall be worded as follows or with alternative language approved by the city:

Do Not Disturb
Protected Wetland Area

Contact City of Ilwaco

Regarding Uses, Restrictions, and Opportunities for Stewardship

be.  Fencing.
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i.  The applicant shall be required to install a permanent fence areund-along the boundary of the
wetland ex-buffer when adjacent activities could degrade the wetland or its buffer.when-demestie—

ii.  Fencing installed as part of a proposed activity or as required in this subsection shall be designed
to not interfere with species migration, including fish runs, and shall be constructed in a manner that
minimizes impacts to the wetland and associated habitat.

911.  Buffer Maintenance. Except as otherwise specified or allowed in accordance with this chapter, wetland
buffers shall be retained in an undisturbed or enhanced condition. In the case of compensatory mitigation sites,
removal of invasive nonnative weeds is required for the duration of the mitigation bond.

Critical Area Report for Wetlands.‘

1. When Required. If the city determines that a wetland exists within three hundred fifteen (315) feet of the
site of a proposed development activity, a wetland report prepared by a qualified professional shall be required.
The expense of preparing the wetland report shall be borne by the applicant.

2. Minimum Standards for Wetland Reports. In addition to the general critical area report requirements of
Section 15.18.010L, Critical Area Report, critical area reports for wetlands must meet the following
requirements:

a.  The written report shall include at a minimum:

i. A description of the methodologies used to conduct the wetland delineations, rating system
forms, or impact analyses, including references, and documentation of any fieldwork performed on the
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site, including field data sheets for delineations, wetland rating system forms if present, baseline
hydrologic data, etc..

ii.  Identification and characterization of all critical areas, wetlands, water bodies, shorelines,
floodplains, and buffers on or adjacent to the proposed project area. For areas off-site of the project
site, estimate conditions within three hundred fifteen (315) feet of the project boundaries using the best
available information.

iii.  For each wetland identified on site and within three hundred fifteen (315) feet of the project site
provide: the wetland rating, including a description of and score for each function; required buffers;
hydrogeomorphic classification; wetland acreage based on a professional survey from the field
delineation (acreages for on-site portion and entire wetland area including off-site portions); Cowardin
classification of vegetation communities; habitat elements; soil conditions based on site assessment
and/or soil survey information; and to the extent possible, hydrologic information such as location and
condition of inlet/outlets (if they can be legally accessed), estimated water depths within the wetland,
and estimated hydroperiod patterns based on visual cues (e.g., algal mats, drift lines, flood debris, etc.).
Provide acreage estimates, classifications, and ratings based on entire wetland complexes, not only the
portion present on the proposed project site.

iv. A description of the proposed actions, including an estimation of acreages of impacts to
wetlands and buffers based on the field delineation and survey and an analysis of site development
alternatives, including a no-development alternative.

v. A discussion of measures, including avoidance, minimization, and compensation, proposed to
preserve existing wetlands and restore any wetlands that were degraded prior to the current proposed
land-use activity.

vi. A conservation strategy for habitat and native vegetation that addresses methods to protect and
enhance on-site habitat and wetland functions.

vii.  An evaluation of the functions of the wetland and itsadjacent buffer. Include reference for the
method used and data sheets.
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i, 1 . shal seuss . .
associated with anticipated hxdrogerlod alterations from the project.

b. A copy of the site plan for the project must be included with the written report and must include, at a
minimum:

i.  Maps (to scale) depicting delineated and surveyed wetland and required buffers on site, including
buffers for off-site eritical-areawetlands that extend onto the project site; the development proposal;
other critical areas and their buffers; grading and clearing limits; and areas of proposed impacts to
wetlands and/or buffers (include square footage estimates).

ii. A depiction of the proposed stormwater management facilities and outlets (to scale) for the

development, 1nclud1ng estimated areas of intrusion into the buffers of any critical areas. ;Eh%-'#ﬁ%ﬁeﬁ:
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\Compensatory Mitigation.\

1. Mitigation Sequencing. Before impacting any wetland or its buffer, an applicant shall demonstrate
compliance with Section 15.18.010(M)(2), Mitigation Sequencing.

2. Requirements for Compensatory Mitigation.

a.  Compensatory mitigation for alterations to wetlands shall be used only for impacts that cannot be
avoided or minimized and shall achieve equivalent or greater biologic functions. Compensatory mitigation
plans shall be consistent with Wetland Mitigation in Washington State—Part 2: Developing Mitigation
Plans—Version 1, (Ecology Publication No. 06-06-011b, Olympia, WA, March 2006 or as revised), and
Selecting Wetland Mitigation Sites Using a Watershed Approach (Western Washington) (Publication No.
09-06-32, Olympia, WA, December 2009).

b.  Mitigation ratios shall be consistent with Table 15.18.030-2, Wetland Mitigation Ratiosthis-seetion.

c.  Mitigation requirements may also be determined using the credit/debit tool described in Calculating
Credits and Debits for Compensatory Mitigation in Wetlands of Western Washington: Final Report
(Ecology Publication No. 10-06-011, Olympia, WA, March 2012, or as revised) consistent with subsection
18 of this section, Credit/Debit Method.

3. Compensating for Lost or Affected Functions. Compensatory mitigation shall address the functions
affected by the proposed project, with an intention to achieve functional equivalency or improvement of
functions. The goal shall be for the compensatory mitigation to provide similar wetland functions as those lost,
except when either:

a.  The lost wetland provides minimal functions, and the proposed compensatory mitigation action(s)
will provide equal or greater functions or will provide functions shown to be limiting within a watershed
through a formal Washington State watershed assessment plan or protocol; or

b.  Out-of-kind replacement of wetland type or functions will best meet watershed goals formally
identified by the city, such as replacement of historically diminished wetland types.

4. Preference of Mitigation MethodsAetions. Mitigation for-lest-erdiminished wetland and buffer impacts
funetions-shall rely on the types below in the following order of preference.: A lower-preference form of
mitigation shall be used only if the applicant’s qualified wetland professional demonstrates to the city planner’s
satisfaction that all higher ranked types of mitigation are not viable, consistent with the criteria in this Section.

a.  Restoration (Reestablishment and Rehabilitation) of Wetlands.

i.  The goal of reestablishment is returning natural or historic functions to a former wetland.
Reestablishment results in rebuilding a former wetland and results in a gain in wetland acres (and
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functions). Activities could include removing fill material, plugging ditches, or breaking drain tiles- to
restore a wetland hydroperiod, which in turn will lead to restoring wetland biotic communities and

environmental processes.

ii.  The goal of rehabilitation is repairing natural or historic functions of a degraded wetland.
Rehabilitation results in a gain in wetland function but does not result in a gain in wetland acres.
Rehabilitation involves restoring historic hydrologic processes. Activities could involve breaching a
dike to reconnect wetlands to a floodplain or return tidal influence to a wetland.

b.  Creation (establishment) of wetlands on disturbed upland sites such as those with vegetative cover
consisting primarily of nonnative species. Establishment results in a gain in wetland acres. This should be
attempted only when there is an adequate source of water and it can be shown that the surface and
subsurface hydrologic regime is conducive to the wetland community that is anticipated in the design.

i.  Ifasite is not available for wetland restoration to compensate for expected wetland and/or buffer
impacts, the approval-autheritycity planner may authorize creation of a wetland and buffer upon
demonstration by the applicant’s qualified wetland professionalseientist that:

(A)  The hydrology and soil conditions at the proposed mitigation site are conducive for
sustaining the proposed wetland and that creation of a wetland at the site will not likely cause
hydrologic problems elsewhere;

(B)  The proposed wetland would not be established at the cost of another high-functioning
habitat (i.e., ecologically important uplands); itigation-si 5 sontai

(C)  Adjacent land uses and site conditions do not jeopardize the viability of the proposed
wetland and buffer (e.g., due to the presence of invasive plants or noxious weeds, stormwater
runoff, noise, light, or other impacts); and

(D)  The proposed wetland and buffer will eventually be self-sustaining with little or no long-
term maintenance.

c.  Preservation (Protection/Maintenance). To the maximum extent practicable, preservation should be
done in combination with wetland creation and re-establishment. Preservation of a wetland and associated
buffer can be used only if:

i.  The city planner determines that the proposed preservation is the best mitigation option;

ii. _ The proposed preservation site is under threat of undesirable ecological change due to permitted.

planned, or likely actions that will not be adequately mitigated under existing regulations;

ii. The area proposed for preservation is of high quality or critical for the health and ecological
sustainability of the watershed or sub-basin. Some of the following features may be indicative of high-
quality sites:

(A)  Category I or IT wetland rating.

(B)  Rare or irreplaceable wetland type (e.g., peatlands, mature forested wetland, estuaries,
vernal pools, alkali wetlands) or aquatic habitat that is rare or a limited resource in the area.

(C)  The presence of habitat for threatened or endangered species (state, federal, or both).

(D) Provides biological and/or hydrological connectivity to other habitats.

(E)  Priority sites identified in an adopted watershed plan.
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iv. _ Permanent preservation of the wetland and buffer shall be provided through a legal mechanism
such as a conservation easement or tract held by an appropriate natural land resource manager/land
trust.

v.  The city planner may approve another legal and administrative mechanism in lieu of a
conservation easement if it is determined to be adequate to protect the site.

d.  Enhancement of significantly degraded wetlands in combination with resteratien-re-establishment or
creation. Enhancement should be part of a mltlgatlon package that 1ncludes replacmg the altered area and
meeting appropriate ratio requirements.
W%MWH&%%F@W#%%EHh&HCGmCHt alone w111 result ina loss of
wetland acreage and is less effective at replacing the functions lost. Enhancement activities could include
planting vegetation, controlling non-native or invasive species, and modifying site elevations to alter
hydroperiods in existing wetlands. Applicants proposing to enhance wetlands or associated buffers shall
demonstrate:

i.  How the proposed enhancement will increase wetland and/or buffer functions;
ii.  How this increase in function will adequately compensate for the impacts; and

iii.  How all other existing wetland functions at the mitigation site will be protected.
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5. Location of Compensatory Mitigation. Compensatory mitigation actions shall be conducted using a
watershed approach and shall occur within the same subdrainage basin. However, when the applicant can
demonstrate that a mitigation site in a different sub—draina"c basin is ecologically prcfcrablc. it should be used.

site-The following criteria will be ev dlUdTLd when
dctummm" whether on- sm or oﬁsm, compensatory mitigation is ecologically preferable. When considering
off-sitethe location of mitigation, preference should be given to alternative-mitigationprogrammatic approaches,
such as a mitigation bank or s-an in-lieu fee program;-e+advanced-mitigation.

a. There are no reasonable opportumtles on site or w1th1n the subdrainage basin-{e-g-en-site-options—

, or opportunities on site or within the
subdrainage basin do not have a hlgh hkehhood of success based on a determination of the capacity of the
site to compensate for the impacts. Considerations should include: anticipated replacement ratios for
wetland mitigation, buffer conditions and proposed widths, available water to maintain anticipated
hydrogeomorphic classes of wetlands when restored, proposed flood storage capacity, and potential to
mitigate riparian fish and wildlife impacts (such as connectivity).

b.  On-site mitigation would require elimination of high-quality upland habitat.

c.  Off-site mitigation has a greater likelihood of providing equal or improved wetland functions than
the altered wetland.

d.  Off-site locations shall be in the same subdrainage basin unless:

i.  Established watershed goals for water quality, flood storage or conveyance, habitat, or other
wetland functions have been established by the city and strongly justify location of mitigation at
another site;

ii.  Credits from a state-certified wetland mitigation bank are used as compensation, and the use of
credits is consistent with the terms of the certified bank instrument; or

iii.  Fees are paid to an approved in-lieu fee program to compensate for the impacts.

e.  The design for the compensatory mitigation project needs to be appropriate for its location (i.e.,
position in the landscape). Therefore, compensatory mitigation should not result in the creation,
restoration, or enhancement of an atypical wetland. An atypical wetland refers to a compensation wetland
(e.g., created or enhanced) that does not match the type of existing wetland that would be found in the
geomorphic setting of the site (i.e., the water source(s) and hydroperiod proposed for the mitigation site
are not typical for the geomorphic setting). Likewise, it should not provide exaggerated morphology or
require a berm or other engineered structures to hold back water. For example, excavating a permanently
inundated pond in an existing seasonally saturated or inundated wetland is one example of an
enhancement project that could result in an atypical wetland. Another example would be excavating
depressions in an existing wetland on a slope, which would require the construction of berms to hold the
water.

6.  Timing of Compensatory Mitigation. It is preferred that compensatory mitigation projects be completed
prior to activities that will disturb wetlands. At the least, compensatory mitigation shall be completed
immediately following disturbance and prior to use or occupancy of the action or development. Construction of
mitigation projects shall be timed to reduce impacts to existing fisheries, wildlife, and flora.

a.  The city may authorize a one (1) time temporary delay in completing construction or installation of
the compensatory mitigation when the applicant provides a written explanation from a qualified wetland
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professional as to the rationale for the delay. An appropriate rationale would include identification of the
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environmental conditions that could produce a high probability of failure or significant construction

difficulties (e.g., project delay lapses past a fisheries window, or installing plants should be delayed until

the dormant season to ensure greater survival of installed materials). The delay shall not create or
perpetuate hazardous conditions or environmental damage or degradation, and the delay shall not be

injurious to the health, safety, or general welfare of the public. The request for the temporary delay must
include a written justification that documents the environmental constraints that preclude implementation

of the compensatory mitigation plan.

7. Wetland Mitigation Ratios.

Table 15.18.030-3 Wetland Mitigation Ratios’

Category and Creation or Re- e .
Type of Wetland establishment Rehabilitation Preservation Enhancement
Bogs N/A N/A 24:1 N/A
Category I 61 12:1 24:1 24:1
Forested
Wetlands of High Consult with WA Consult with WA 241 Consult with WA
Conservation Value DNR DNR - DNR
Category I: 4:1 (re- . .

Estuarine establishment only) 8:1 16:1 Case by case
Category II: 3:1 (re- . . )

Estuarine establishment only) 61 12:1 Case by case
Category I: 41 8:1 (limited 16:1 Not considered an
Interdunal - circumstances) - option
Category II: Compensation has Compensation has 31 Not considered an
Interdunal to be interdunal to be interdunal - option3

wetland wetland
gory e .
Cate ()Irv'lll and 151 3:1 (limited 61 Not considered an
Interdunal wetlands aireumstances option

Category | 4:1 8:1 16:1 16:1

Category I 3:1 6:1 12:1 12:1
Category 11 2:1 4:1 8:1 8:1
Category IV 1.5:1 3:1 6:1 6:1
| i Wl Creation-or— il b
Categoryand Fypeof Reestablishment Rehabilitation Enhancement
Cat LB = t 1L h u t Neot 1d. l' ibl Cg W
Category-I-Based-on-funet 44 8:1 16:k
Category 1 34 6:4 2.4
Category-H 21 4+ 81
Category 1V 154 34 64

1 Ratios for rehabilitation. preservation, and enhancement may be reduced when combined with one-to-one replacement through creation or

Publication No. 2166-06-003

reestablishment. See Table 6B-2+a; in Wetland Mmgauon in Washmglon State — Part 1: Agency Policies and Guidance — Version 2+, (Ecology

using preservation as compensation.

o). See also subsection [4cé of this section for more information on
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8. Credit/Debit Method. To more fully protect functions and values, and as an alternative to the mitigation
ratios found in the joint guidance, “Wetland Mitigation in Washington State Parts I (Version 2) and II”
(Ecology Publication Nos. 21-06-003 and 06-06-011a-b, Olympia, WA, April, 2021 and March, 2006), the
administrator may allow mitigation based on the “credit/debit” method developed by the Department of
Ecology in “Calculating Credits and Debits for Compensatory Mitigation in Wetlands of Western Washington:
Final Report,” (Ecology Publication No. 10-06-011, Olympia, WA, March 2012, or as revised).

9.  Compensatory Mitigation Plan. When a project involves wetland and/or buffer impacts, a compensatory
mitigation plan prepared by a qualified professional shall be required, meeting the following minimum
standards:

a.  Wetland Critical Area Report. A critical area report for wetlands pursuant to Section 15.18.030(H)
must accompany or be included in the compensatory mitigation plan.

b.  Compensatory Mitigation Report. The report must include a written report and plan sheets that must
contain, at a minimum, the following elements. Full guidance can be found in Wetland Mitigation in
Washington State — Part 2: Developing Mitigation Plans (Version 1) (Ecology Publication No. 06-06-
011b, Olympia, WA, March 2006 or as revised).

i.  The written report must contain, at a minimum:

(A)  The name and contact information of the applicant; the name, qualifications, and contact
information for the primary author(s) of the compensatory mitigation report; a description of the
proposal; a summary of the impacts and proposed compensation concept; identification of all the
local, state, and/or federal wetland-related permit(s) required for the project; and a vicinity map
for the project.

(B)  Description of how the project design has been modified to avoid, minimize, or reduce
adverse impacts to wetlands.

(C)  Description of the existing wetland and buffer areas proposed to be altered. Include
acreage (or square footage), water regime, vegetation, soils, landscape position, surrounding
lands uses, and functions. Also describe impacts in terms of acreage by Cowardin classification,
hydrogeomorphic classification, and wetland rating.

(D)  Description of the compensatory mitigation site, including location and rationale for
selection. Include an assessment of existing conditions: acreage (or square footage) of wetlands
and uplands, water regime, sources of water, vegetation, soils, landscape position, surrounding
land uses, and functions. Estimate future conditions in this location if the compensation actions
are not undertaken (i.e., how would this site progress through natural succession?).

(€E)  Surface and subsurface hydrologic conditions, including an analysis of existing and
d hydrol s : S

TOPOSe rologic regimes for enhanced, created, or restored compensatory mitigation areas.

Also, illustrations of how data for existing hydrologic conditions were used to determine the
estimates of future hydrologic conditions.

(EF) A description of the proposed actions for compensation of wetland and upland areas
affected by the project. Include overall goals of the proposed mitigation, including a description
of the targeted functions, hydrogeomorphic classification, and categories of wetlands.

(EG) A description of the proposed mitigation construction activities and timing of activities.

(GH)  Performance standards (measurable standards reflective of years post-installation) for
upland and wetland communities, monitoring schedule, and maintenance schedule and actions.

(GI) A discussion of ongoing management practices that will protect wetlands after the
project site has been developed, including proposed monitoring and maintenance programs (for
remaining wetlands and compensatory mitigation wetlands).
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(HJ) A bond estimate for the entire compensatory mitigation project, including the following
elements: site preparation, plant materials, construction materials, installation oversight,
maintenance twice per year for up to five (5) years, annual monitoring field work and reporting,
and contingency actions for a maximum of the total required number of years for monitoring.

(3K)  Proof of establishment of notice on title for the wetlands and buffers on the project site,
including the compensatory mitigation areas.

ii.  The scaled plan sheets for the compensatory mitigation must contain, at a minimum:

(A)  Surveyed edges of the existing wetland and buffers, proposed areas of wetland and/or
buffer impacts, location of proposed wetland and/or buffer compensation actions.

(B)  Existing topography, groundproofed, at two (2) foot contour intervals in the zone of the
proposed compensation actions if any grading activity is proposed to create the compensation
area(s). Also existing cross-sections of on-site wetland areas that are proposed to be altered, and
cross-section(s) (estimated one (1) foot intervals) for the proposed areas of wetland or buffer

compensation.

yrasy Q £ d 1 £ ldeal 3 dats 1 laads 1 1 £ 1qts d
& ——Surface-and aeehyd = : udingan-analy and

A L d 1 £ N d tad vy d 1 £ 4

PP J g T J

Al gt £l daoto £ 1oty L\J deal 1 2 S o 1 4o dat 3 4l

se—Hlus < 5 sed
4 £ 6.4 1n 1

41 d M dats
HHRE e Ry aTrer6 LT HEHORS:

(BC)  Conditions expected from the proposed actions on site, including future
hydrogeomorphic types, vegetation community types by dominant species (wetland and upland),
and future water regimes.

(ED)  Required wetland buffers for existing wetlands and proposed compensation areas. Also,
identify any zones where buffers are proposed to be reduced or enlarged outside of the standards
identified in this chapter.

(FE) A plant schedule for the compensation area, including all species by proposed
community type and water regime, size and type of plant material to be installed, spacing of
plants, typical clustering patterns, total number of each species by community type, timing of
installation.
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10.  Buffer Mitigation Ratios. Impacts to buffers shall be mitigated at a one (1) to one (1) ratio.
Compensatory buffer mitigation shall replace those buffer functions lost from development.

11.  Protection of the Mitigation Site. The area where the mitigation occurred and any associated buffer shall
be included in a notice on title consistent with Section 15.18.010(K)(3), Notice on Title.

12. Monitoring. Mitigation monitoring shall be required for a period necessary to establish that performance
standards have been met, but not for a period less than five (5) years. If impacts on a scrub-shrub or forested
vegetation community is proposed, monitoring may be required for ten years or more. The project mitigation
plan shall include monitoring elements that ensure certainty of success for the project’s natural resource values
and functions. If the mitigation goals are not obtained within the initial five (5) year period, the applicant
remains responsible for restoration of the natural resource values and functions until the mitigation goals agreed
to in the mitigation plan are achieved.

13.  Wetland Mitigation Banks. Applicants proposing compensatory mitigation should first consider use of
credits from a certified wetland mitigation bank or an approved in-lieu fee program when the proposed impacts
occur within the service area of such programs.
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a.  Credits from a wetland mitigation bank may be approved for use as compensation for unavoidable
impacts to wetlands when:

i.  The bank is certified under state rules;

ii.  The city determines that the wetland mitigation bank provides appropriate compensation for the
authorized impacts; and

iii.  The proposed use of credits is consistent with the terms and conditions of the certified bank
instrument.

b.  Replacement ratios for projects using bank credits shall be consistent with replacement ratios
specified in the certified bank instrument.

c.  Credits from a certified wetland mitigation bank may be used to compensate for impacts located
within the service area specified in the certified bank instrument.

14.  In-Lieu Fee. To aid in the implementation of off-site mitigation, the city may develop an in-lieu fee
program. Credits from an approved in-lieu-fee program may be used when the following apply:

a.  The approval authority determines that it would provide environmentally appropriate compensation
for the proposed impacts.

b.  The mitigation will occur on a site identified using the site selection and prioritization process in the
approved in-lieu fee program instrument.

c.  The proposed use of credits is consistent with the terms and conditions of the approved in-licu-fee
program instrument.

d.  Land acquisition and initial physical and biological improvements of the mitigation site must be
completed within three (3) years of the credit sale.

e.  Projects using in-lieu fee credits shall have debits associated with the proposed impacts calculated by
the applicant’s qualified wetland scientist using the method consistent with the credit assessment method
specified in the approved instrument for the in-lieu fee program.

f.  Credits from an approved in-lieu fee program may be used to compensate for impacts located within
the service area specified in the approved in-lieu fee instrument.

15.  Advance Mitigation. Mitigation for projects with preidentified impacts to wetlands may be constructed
in advance of the impacts if the mitigation is implemented according to federal rules, state policy on advance
mitigation, and state water quality regulations.

16.  Alternative Mitigation Plans. The city planner may approve alternative critical areas mitigation plans
that are based on best available science. Alternative mitigation proposals must provide an equivalent or better
level of protection of critical area functions and values than would be provided by the strict application of this
chapter.

The administrator shall consider the following for approval of an alternative mitigation proposal:
a.  The proposal uses a watershed approach consistent with Selecting Wetland Mitigation Sites Using a
Watershed Approach (Western Washington) (Ecology Publication No. 09-06-32, Olympia, WA,
December 2009).

b.  Creation or enhancement of a larger system of natural areas and open space is preferable to the
preservation of many individual habitat areas.
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c.  Mitigation according to subsection (I)(4) of this section is not feasible due to site constraints such as
parcel size, stream type, wetland category, or geologic hazards.

d.  There is clear potential for success of the proposed mitigation at the proposed mitigation site.

e.  The plan shall contain clear and measurable standards for achieving compliance with the specific
provisions of the plan. A monitoring plan shall, at a minimum, meet the provisions in subsection 112 of
this section, Monitoring.

f.  The plan shall be reviewed and approved as part of overall approval of the proposed use.

g. A wetland of a different type is justified based on regional needs or functions and values; the
replacement ratios may not be reduced or eliminated unless the reduction results in a preferred
environmental alternative.

h.  Mitigation guarantees shall meet the minimum requirements as outlined in subsection I(9)(b)(i)(H)
of this section.

i.  Qualified professionals in each of the critical areas addressed shall prepare the plan.

j- The city planner may consult with agencies with expertise and jurisdiction over the resources during
the review to assist with analysis and identification of appropriate performance measures that adequately
safeguard critical areas.

LT. Unauthorized Alterations and Enforcement. [When a wetland or its buffer has been altered in violation of this
Chapter, the city planner shall follow the general Unauthorized Alterations and Enforcement process described in

Section 15.18.010(T), and restoration must comply with the minimum performance standards described below in

subsection 15.18.030())(1).

1. Minimum Performance Standards for Restoration. The following minimum performance standards shall
be met for the restoration of a wetland; provided, that if the violator can demonstrate that greater functions and
habitat values can be obtained, these standards may be modified:

a.  The historic structure, functions, and values of the affected wetland shall be restored, including
water quality and habitat functions.

b.  The historic soil types and configuration shall be restored to the extent practicable.

c.  The wetland and buffers shall be replanted with native vegetation that replicates the vegetation
historically found on the site in species types, sizes, and densities. The historic functions and values should
be replicated at the location of the alteration.

d.  Compliance with other applicable provisions of this chapter shall be demonstrated. (Ord. 910 § 3
(Att. C), 2020)

15.18.040  Fish and wildlife habitat conservation areas.

Purpose. Tl"he purpose of this chapter is to protect fish and wildlife habitats in the city by regulating land use to
avoid adverse effects on, and restore and protect to the extent practicable to maximize maintain-the functions and
values over time of, such habitats.

B. Designation.]

1. All areas within the city meeting one or more of the following criteria are designated as fish and wildlife
habitat conservation areas and are subject to the provisions of this chapter.

a.  Areas with Which State or Federally Designated Endangered, Threatened, and Sensitive Species
Have a Primary Association.
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i.  Federally designated endangered and threatened species are those fish and wildlife species
identified by the U.S. Fish and Wildlife Service and the National Marine Fisheries Service that are in
danger of extinction or threatened to become endangered.

ii.  State-designated endangered, threatened, and sensitive species are those fish and wildlife species
native to the state of Washington identified by the Washington Department of Fish and Wildlife that
are in danger of extinction, threatened to become endangered, vulnerable, or declining and are likely to
become endangered or threatened in a significant portion of their range within the state without
cooperative management or removal of threats.

b.  State Priority Habitats and Areas Associated with State Priority Species. Priority habitats and species
are identified by the Washington Department of Fish and Wildlife.

c.  Habitats and Species of Local Importance. Habitats and species of local importance are those
identified by the city, including but not limited to those habitats and species that, due to their population
status or sensitivity to habitat manipulation, warrant protection. Habitats may include a seasonal range or
habitat element with which a species has a primary association, and which, if altered, may reduce the
likelihood that the species will maintain and reproduce over the long term.

d.  Commercial and Recreational Shellfish Areas. These areas include all public and private tidelands or
bedlands suitable for shellfish harvest, including shellfish protection districts established pursuant to
Chapter 90.72 RCW.

e.  Kelp and Eelgrass Beds and Herring and Smelt Spawning Areas.

f.  Naturally Occurring Ponds under Twenty (20) Acres. Naturally occurring ponds are those ponds
under twenty (20) acres and their submerged aquatic beds that provide fish or wildlife habitat, including
those artificial ponds intentionally created from dry areas in order to mitigate impacts to ponds. Naturally
occurring ponds do not include ponds deliberately designed and created from dry sites, such as canals,
detention facilities, wastewater treatment facilities, temporary construction ponds, and landscape
amenities, unless such artificial ponds were intentionally created for mitigation.

g.  Waters of the State. Waters of the state include lakes, rivers, ponds, streams, inland waters,
underground waters, salt waters, and all other surface waters and watercourses within the jurisdiction of
the state of Washington, as classified in Chapter 222-16 WAC.

h.  Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity.

i.  State Natural Area Preserves and Natural Resource Conservation Areas. Natural area preserves and
natural resource conservation areas are defined, established, and managed by the Washington State
Department of Natural Resources.

j. Areas of Rare Plant Species and High Quality Ecosystems. Areas of rare plant species and high
quality ecosystems are identified by the Washington State Department of Natural Resources through the
Nnatural Hheritage Pprogram.

k. Land useful or essential for preserving connections between habitat blocks and open spaces.

2. The approximate locations and extents of habitat conservation areas may be shown on, but shall not be
limited to, the following list of maps. The maps are for reference only and do not provide a final critical area
designation:

a.  Washington Department of Fish and Wildlife Priority Habitat and Species maps.
b.  Washington State Department of Natural Resources water type maps.

c.  Washington State Department of Natural Resources Shore Zone inventory.
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d.  Washington State Department of Health shellfish maps.

e.  Washington State Department of Natural Resources natural heritage program maps.

1S i - isston= Washington Department of Fish and Wildlife

o W H N onse:

Statewide Integrated Fish Distribution maps.

g.  Washington State Department of Natural Resources state natural area preserves and natural resource
conservation area maps.

3. Designation of Habitats and Species of Local Importance. The city shall accept and consider nominations
for habitat areas and species to be designated as locally important.

a.  Process.
i.  Habitats and species may be nominated by any person.

(A)  The nomination should indicate whether specific habitat features are to be protected (for
example, nest sites, breeding areas, and nurseries) or whether the habitat or ecosystem is being
nominated in its entirety.

(B)  The nomination may include management strategies for the species or habitats.
Management strategies must be supported by the best available science, and where restoration of
habitat is proposed, a specific plan for restoration must be provided prior to nomination.

ii.  The city planner shall determine whether the nomination proposal is complete, and if complete,
shall evaluate it according to the characteristics enumerated in subsection (B)(3)(b) of this section and
make a recommendation to the planning commission.

iii.  The planning commission shall hold a public hearing on the proposal and make a
recommendation to the city council based on the characteristics enumerated in subsection (B)(3)(b) of
this section.

iv.  After receiving the recommendation of the planning commission, the city council shall vote on
the nomination.

b.  Characteristics. Habitats and species to be designated must exhibit the following characteristics:
i.  Local populations of native species in danger of extirpation based on existing trends, including:
(A)  Local populations of native species that are likely to become endangered; or
(B)  Local populations of native species that are vulnerable or declining.
ii.  The species or habitat has recreation, commercial, game, tribal, or other special value;

iii.  Long-term persistence of a species is dependent on the protection, maintenance, and/or
restoration of the nominated habitat;

iv.  Areas nominated to protect a particular habitat or species represent either high-quality native
habitat or habitat that has a high potential to recover to a suitable condition and which is of limited
availability, highly vulnerable to alteration, or provides landscape connectivity which contributes to the
integrity of the surrounding landscape;

v.  Protection by other county, state, or federal policies, laws, regulations, or nonregulatory tools is
not adequate to prevent degradation of the species or habitat in Ilwaco; and
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vi.  Without protection, there is a likelihood that the species or habitat will be diminished over the
long term.

Critical Area Report]

1. When Required. A critical area report for fish and wildlife habitat conservation areas shall be required
when:

a. A project area is located within one hundred and fifty-sixty-five (165150) feet of the ordinary high
water mark of a water body subject to this chapter; or

b. A project area is located a distance equal to or less than the potential critical area buffer width and
building setback of other fish and wildlife habitat conservation areas meeting the criteria of subsection B1
of this section that are not located waterward of the ordinary high water mark of a water body subject to
this chapter.

2. Additional Requirements. In addition to the general critical area report requirements of Section
15.18.010(L), Critical Area Report, critical area reports for fish and wildlife conservation areas must meet the
requirements of this subsection.

a.  Preparation by a Qualified Professwnal A crmcal area report fora habltat conservatlon area shall be
prepared by a qualified professional

type-ofhabitat:as defined in Section 15.18.020.

b.  Areas Addressed. The following areas shall be addressed in a critical area report for fish and wildlife
habitat conservation areas:

i.  The project area of the proposed activity; and

ii.  All fish and wildlife habitat conservation areas and buffers within one hundred and sixty-five

(165) feet one-hundred-fifty-(150)feet-of the project area.;-and

c.  Habitat Assessment. A habitat assessment is an investigation of the project area to evaluate the
potential presence or absence of designated critical fish or wildlife species or habitat, and when impacts
are anticipated, to determine appropriate mitigation measures. A critical area report for a fish and wildlife
habitat conservation area shall contain a habitat assessment including, at a minimum, the following
information:

i.  An analysis of the existing species, habitats, ecological quality, and functions and values. This
includes, but is not limited to, aA: detailed description of vegetation on and adjacent to the project area
and its associated buffer;

ii.  Identification of any species of local importance, priority species, or endangered, threatened,
sensitive, or candidate species that have a primary association with habitat on or adjacent to the project
area, and assessment of potential project impacts to the use of the site by the species;

iii. A discussion of any federal, state, or local special management recommendations, including
Washington Department of Fish and Wildlife habitat management recommendations, that have been
developed for species or habitats located on or adjacent to the project area;

iv. A detailed discussion of the direct and indirect potential impacts on habitat by the project,
including potential impacts to water quality;

v. A discussion of measures, including avoidance, minimization, and mitigation, proposed to
preserve existing habitats and restore any habitat that was degraded prior to the current proposed land
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3.

use activity and to be conducted in accordance with Section 15.18.010(M)(2), Mitigation Sequencing.
When a project involves impacts to fish and wildlife habitat conservation areas or their buffers, a
mitigation plan prepared by a qualified professional shall be required, meeting the minimum
requirements contained within Section 15.18.010(M)(3). When compensatory mitigation is necessary,
the mitigation plan shall ensure no net loss of ecological functions and must meet the following

requirements:
(A ) %ﬂg&ﬂeﬂﬂﬂd—@eﬁﬂguet&@emMmgatmn sites shall be 10Lated to preserve or

(B) The mitigation shall be located within the same ecosystem as the area disturbed.

vi. A discussion of ongoing management practices that will protect habitat after the project site has
been developed, including proposed monitoring and maintenance programs.

Additional Information May Be Required. When appropriate due to the type of habitat or species present

or the project area conditions, the city planner may also require the habitat assessment to include:

D.

1.

a.  An evaluation by an independent qualified professional regarding the applicant’s analysis and the
effectiveness of any proposed mitigating measures or programs, to include any recommendations as
appropriate; or

b. A request for consultation with the Washington Department of Fish and Wildlife or other
appropriate agency or tribe.

Performance Standards.‘

General Standards.
a.  Alterations. A fish and wildlife habitat conservation area may be altered only if the proposed
alteration of the habitat or the mitigation proposed does not degrade the quantitative and qualitative
functions and values of the habitat.
b.  Approvals of Activities. The city may condition approvals of activities allowed within or adjacent to
a fish and wildlife habitat conservation area or its buffers, as necessary to minimize or mitigate any
potential adverse impacts. Conditions must be based on the best available science and may include, but are
not limited to, the following:
i.  Establishment of buffer zones;
ii.  Preservation of critically important vegetation and/or habitat features such as snags;
iii.  Limitations on access to the habitat area; or
iv.  Seasonal restriction of construction activities.
c.  Buffers.
i.  Establishment of Buffers. The city shall require the establishment of buffer areas for activities
adjacent to fish and wildlife habitat conservation areas when needed to protect fish and wildlife habitat
conservation areas. Buffers shall consist of an undisturbed area of native vegetation or areas identified

for restoration established to protect the integrity, functions, and values of the affected habitat.

Required buffer widths shall reflect the sensitivity of the habitat and the type and intensity of human
activity proposed to be conducted nearby and shall be consistent with the management
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recommendations issued by the Washington Department of Fish and Wildlife. Fish and wildlife
hHabitat conservation areas and their buffers shall be preserved in perpetuity through the use of notices
on title and native growth protection areas in accordance with Section 15.18.010(K), General Critical
Area Protective Measures.

ii.  Fish and Wildlife Habitat Conservation Arca Buffer Averaging. The city may allow habitat area
buffer widths to be reduced in accordance with a critical area report, the best available science, and the
management recommendations issued by the Washington Department of Fish and Wildlife, if:

(A) It will not reduce stream or habitat functions relative to the use of the standard buffer
alone;

(B) It will not adversely affect salmonid habitat;

(CB)  The total area contained in the buffer area after averaging is no less than that which
would be contained within the standard buffer; and

(DE)  The buffer area width is not reduced by more than twenty-five percent (25%) in any
location;-

E) The decrease in FWHCA buffer width is unavoidable and is minimized by limiting the

degree or magnitude of the regulated activity as demonstrated through mitigation sequencing as
described in Section 15.18.010(M)(2); and

F) The FWHCA buffer meets the vegetation coverage requirements in subsection (D)(2)(a)(iv

or the applicant enhances the FWHCA buffer in order to meet the coverage requirements. The
enhancement plan shall be completed by a qualified professional and shall be prepared at the
applicant’s cost. The enhancement plan shall be consistent with a mitigation plan and shall
include provisions for monitoring and contingency plans consistent with the requirements of this
subsection.

d.  Signs and Fencing.

ii.  Permanent Signs. As a condition of any permit or authorization issued pursuant to this section,
the city may require the applicant to install permanent signs along the boundary of a fish and wildlife
habitat conservation area or buffer.

(A)  Permanent signs shall be made of a metal face and attached to a metal post or another
material of equal durability. Signs must be posted at an interval of one per lot or every fifty (50)
feet, whichever is less, and must be maintained by the property owner in perpetuity. The sign
shall be worded as follows, or with alternative language approved by the city:

Habitat Conservation Area
Do Not Disturb

Contact City of Ilwaco Regarding Restrictions

iii.  Fencing.
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2.

(A)  The city shall determine if fencing is necessary to protect the functions and values of the
critical area. If found to be necessary, the city shall condition any permit or authorization issued
pursuant to this section to require the applicant to install a permanent fence at the edge of the
habitat conservation area or buffer.

(B)  Fencing installed as part of a proposed activity or as required by this subsection shall be
designed to not interfere with species migration and shall be constructed in a manner that
minimizes habitat impacts.

e.  Subdivisions. The subdivision and short subdivision of land in fish and wildlife habitat conservation
areas and associated buffers is subject to the following:

i.  Land that is located wholly within a fish and wildlife habitat conservation area or its buffer may
not be subdivided.

ii.  Land that is located partially within a fish and wildlife habitat conservation area or its buffer may
be subdivided; provided, that the developable portion of each new lot and its access is located outside
of the habitat conservation area or its buffer and meets the minimum lot size requirements of Title 15,
Part 3, Zoning.

iii.  Access roads and utilities serving the proposed subdivision may be permitted within the habitat
conservation area and associated buffers only if the city determines that no other feasible alternative
exists and when consistent with this chapter.

f.  Nonindigenous Species. No plant, wildlife, or fish species not indigenous to the region shall be
introduced into a habitat conservation area unless authorized by a state or federal permit or approval.
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h——Mitigation and Equivalent or Greater Biological Functions. Mitigation of alterations to fish and
wildlife habitat conservation areas shall achieve equivalent or greater biologic and hydrologic functions
and shall include mitigation for adverse impacts upstream or downstream of the development proposal
site. Mitigation shall address each function affected by the alteration to achieve functional equivalency or
improvement on a per-function basis.

Specific Standards.
a.  Riparian Habitat Areas.

i.  Unless otherwise allowed in this chapter, all structures and activities must be located outside of a
riparian habitat area.

ii.  Standard riparian habitat area widths are shown in the table below and are based on the
Washington State Department of Natural Resource stream typing system found in WAC 222-16-030+
as now or hereafter amended.

Table 15.18.040-1 Riparian Habitat Area Widths

Type Buffer (feet)
HSy H5%See SMP
34F) 15000
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Type Buffer (feet)
4(Np) 10056

S54Ns) 10056

* Until prehensi Jate-of the-city>sshoreli ast is-in-effeet

iii.  Widths shall be measured outward in each direction, on the horizontal plane, from the outer
edge of the channel migration zone (CMZ). If no CMZ is present, buffers shall be measured from the
ordinary high water mark, or from the top of bank, if the ordinary high water mark cannot be
identified. In the case where associated wetlands are present, the larger of the wetland buffer or
riparian habitat area shall apply.

iv. |Alternative Riparian Habitat Area (RHA). An applicant may propose an alternative RHA in lieu of
the default widths in Table 15.18.040-1 when a critical area report is prepared by a qualified
professional and demonstrates the Alternative RHA will protect riparian ecosystem functions at least

as well as the default table. The Alternative RHA shall be delineated as follows] : [Commented [AP29]: Gap Analysis 6.5.3

(A) Alternative RHA width determination. The RHA width shall be measured pursuant to
Section D(2)(a)(iii) above. The outer edge shall be established by using WDFW’s online
mapping tool to measure site potential tree height at 200 years (SPTH200) of the dominant
tree species.

(B) SPTH data sources. SPTH200 may be obtained from the WDFW SPTH mapping datasets
and tools for Pacific County or may be calculated in the field using WDFW’s Guidelines for

Determining SPTH from Field Measurements (2025), or as amended, with documentation

included in the critical area report.

(C) Minimum pollution-removal width. In all cases, the RHA shall not be less than one hundred

(100) feet to ensure high pollutant removal efficacy.

(D) The critical area report shall map riparian vegetation limits, document SPTH200 methods
and values, and include a functions-based analysis comparing the proposed RHA to the
default widths.

hiv.  Vegetated buffer. The standard buffer widths in Table 15.18.040-1 assume that the buffer is
vegetated with a native plant community appropriate for the ecoregion. If the existing buffer is
unvegetated, sparsely vegetated, or vegetated with invasive species that do not perform needed
functions, the buffer should either be planted to create the appropriate plant community or the buffer

should be widened to ensure that adequate functions of the buffer are provided habitathabitat- | Commented [RH30]: Consistent vegetated buffer
standards for critical areas.

ivi.  Standard riparian habitat area widths may be increased if the standard width is insufficient to
prevent habitat degradation and to protect the structure and functions of the habitat area. A
determination that a larger riparian habitat area is needed shall be based on the following factors:

(A) A larger riparian habitat area is necessary to maintain viable populations of existing
species or protect the existing functions of habitat areas as identified in Section 15.18.040(B)
Designation;

(B)  The adjacent land has minimal vegetative cover. A larger riparian habitat area may not be
needed when vegetation issues can be addressed through the submittal of an enhancement plan;

(C)  The adjacent land has slopes greater than 30 percent;
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(D)  The adjacent land contains poorly drained soil as defined by Natural Resource
Conservation Service (NRCS) Soil Survey Drainage Class; and

(E)  The adjacent land contains a high intensity land use or a use that may contribute excess
nitrogen.

vii.  Functionally Disconnected Buffer Area. Buffers may exclude areas that are functionally and
effectively disconnected from the stream by an existing public or private road or legally established
development, as determined by the city planner. Functionally and effectively disconnected means that
the road or other significant development blocks the protective measures provided by a buffer.

Significant developments shall include built public infrastructure such as roads and railroads, and

private developments such as homes or commercial structures. The planner shall evaluate whether the
interruption will affect the entirety of the buffer. Individual structures may not fully interrupt buffer
function. In such cases, the allowable buffer exclusion should be limited in scope to just the portion of
the buffer that is affected. Where questions exist regarding whether a development functionally
disconnects the buffer, or the extent of that impact, the city planner may require a critical area report to
analyze and document the buffer functionality.

viii. _Mitigation of adverse impacts to riparian habitat areas shall result in equivalent functions and
values on a per-function basis, be located as near the alteration as feasible, and be located in the same
subdrainage basin as the habitat impacted.

viiv.  The performance standards set forth in this subsection may be modified at the city’s
discretion if the applicant demonstrates that greater habitat functions, on a per-function basis, can be
obtained in the affected subdrainage basin as a result of alternative mitigation measures.
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b.

Aquatic Habitat and Riparian Habitat Areas. The following activities may be permitted within a

riparian-habitatareariparian habitat area;-pend;take; or water bodyefthe-state; or associated buffer.

i

Clearing and Grading. When clearing and grading is permitted as part of an authorized activity or

as otherwise allowed in these standards, the following shall apply:

ii.

(A)  Grading is allowed only during the dry season, which is typically regarded as beginning
on May 1st and ending on October 1st; provided, that the city may extend or shorten the dry
season on a case-by-case basis, determined on actual weather conditions.

(B)  The soil duff layer shall remain undisturbed to the maximum extent possible. Where
feasible, any soil disturbed shall be redistributed to other areas of the project area.

(C)  The moisture-holding capacity of the topsoil layer shall be maintained by minimizing
soil compaction or reestablishing natural soil structure and infiltrative capacity on all areas of
the project area not covered by impervious surfaces.

(D)  Erosion and sediment control that meets or exceeds city standards must be provided.

Shoreline Erosion Control Measures. New, replacement, or substantially improved shoreline

erosion control measures may be permitted in accordance with an approved critical area report that
demonstrates the following:

iii.

(A)  Natural shoreline processes will be maintained. The project will not result in increased
beach erosion or alterations to, or loss of, shoreline substrate within one-quarter (1/4) mile of the
project area.

(B)  The shoreline erosion control measures will not degrade fish or wildlife habitat
conservation areas or associated wetlands.

(C)  Adequate mitigation measures ensure that there is no net loss of the functions or values
of intertidal habitat or riparian habitat as a result of the proposed shoreline erosion control
measures.

(D)  The proposed shoreline erosion control measures do not result in alteration of intertidal
migration corridors.

Streambank Stabilization. Streambank stabilization to protect new structures from future

channel migration is not permitted except when such stabilization is achieved through bioengineering
or soft armoring techniques in accordance with an approved critical area report.
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vi.  Roads, Frails;Bridges, and Rights-of-Way. Construction of trails; roadways; and minor road
bridging, less than or equal to thirty (30) feet wide, may be permitted in accordance with an approved
critical area report subject to the following standards:

(A)  There is no other feasible alternative route with less impact on the environment;

(B)  The crossing minimizes interruption of downstream movement of wood and gravel;

(C)  Roads in riparian habitat areas or their buffers shall not run parallel to the water body;

(ED)  Crossings, where necessary, shall only occur as near to perpendicular with the water
body as possible; and

(FE)  Mitigation for impacts is provided pursuant to a mitigation plan of an approved critical
area report;

vii.  Public and private nonmotorized trails. Public and private nonmotorized trails may be permitted
in accordance with an approved critical area report subject to the following:

(A) An alternatives analysis demonstrates there is no practicable alternative that would avoid
the fish and wildlife habitat conservation area or riparian habitat area, or that would place the
trail farther from the fish and wildlife habitat conservation area while still meeting the essential

purpose of the trail;

(B) The trail surface shall be pervious or elevated (e.g.. boardwalk) where feasible, meet
applicable water quality standards, and be designed to minimize grading, vegetation removal

and soil compaction;

(C)  Trails proposed in riparian habitat areas shall be located in the outer 25 percent of the
protection area, except when bridges or access points are proposed and no practicable alternative
exists;
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(D) Riparian habitat area widths shall be increased, where possible, equal to the width of the
trail corridor, including disturbed areas, or an equivalent area of degraded buffer within the same
protection area segment shall be enhanced to maintain no net loss of buffer function;

(E)  Trail corridors in FWHCASs and riparian habitat areas shall not exceed five (5) feet in
width, except that up to eight (8) feet may be approved to meet ADA accessibility or multi-use
safety needs, as demonstrated in the alternatives analysis;

(F)  Trail location, design. and construction shall minimize impacts and disturbances to the
extent practicable, be informed by the most current WDFW Priority Habitats and Species data
and incorporate applicable management recommendations;

(G) Lighting, fencing, and signage shall be wildlife-friendly, minimize disturbance, and be
located only where necessary for safety or resource protection; and

(H)  Areas of temporary disturbance shall be restored promptly following the completion of
the disturbance. Restoration shall include replanting with native vegetation appropriate to the
site.

viii. Utility Facilities. New utility lines and facilities may be permitted to cross watercourses in
accordance with an approved critical area report, if they comply with the following standards:

(A)  Fish and wildlife habitat areas shall be avoided to the maximum extent possible;

(B)  Installation shall be accomplished by boring beneath the scour depth and hyporheic zone
of the water body and channel migration zone, where feasible;

(C)  The utilities shall cross at an angle greater than sixty (60) degrees to the centerline of the
channel in streams or perpendicular to the channel centerline whenever boring under the channel
is not feasible;

(D)  Crossings shall be contained within the footprint of an existing road or utility crossing
where possible;

(E)  The utility route shall avoid paralleling the stream or following a down-valley course
near the channel; and

(F)  The utility installation shall not increase or decrease the natural rate of shore migration or
channel migration.

viiix.  Instream Structures. Instream structures, such as high flow bypasses, sediment ponds,
instream ponds, retention and detention facilities, tide gates, dams, and weirs shall only be allowed by
the city upon acquisition of any required state or federal permits. Structures must be designed to avoid
modifying flows and water quality in ways that may adversely affect habitat conservation areas.
(A)  Structures that prevent the migration of salmonids shall not be allowed in the portion of
water bodies currently or historically used by anadromous fish. Fish bypass facilities must be
provided.

ix.  Stormwater Conveyance Facilities. Conveyance structures may be permitted in accordance with
an approved critical area report subject to the following standards:

(A)  No other feasible alternatives with less impact exist;
(B)  Mitigation for impacts is provided;

(C)  Stormwater conveyance facilities shall incorporate fish habitat features; and
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15.18.050
Purpose. The purpose of this section is to minimize hazards to the public from development activities on or

A.

(D)  Vegetation shall be maintained and, if necessary, added adjacent to all open channels and
ponds in order to retard erosion, filter out sediments, and shade the water. (Ord. 910 § 3 (Att. C),
2020)

Geologically hazardous areas.

adjacent to areas of geological hazard. Geologically hazardous areas include the following: erosion hazard areas,
landslide hazard areas, seismic hazard areas, and tsunami hazard areas.

B.

1.

Designation.]

Erosion Hazard Areas. Erosion hazard areas include areas likely to become unstable, such as bluffs, steep

slopes, and areas with unconsolidated soils. Erosion hazard areas also include coastal erosion areas and channel

migration zones. This information can be found in the Washington state coastal atlas available from the

Department of Ecology. Counties and cities may consult with the United States Department of Agriculture

3.

Natural Resources Conservation Service for data

5

to help identify erosion hazard areas.are-atleastthose-areas—

Landslide Hazard Areas. Landslide hazard areas are those areas meeting any of the following criteria:

a. Areas of historic failure, such as:
i.  Those areas mapped by the Washington State Department of Ecology (Coastal Zone Atlas) or the
Washington State Department of Natural Resources (slope stability mapping) as unstable (U or Class
3), unstable old slides (UOS or Class 4), or unstable recent slides (URS or Class 5); or

ii.  Areas designated as quaternary slumps, earthflows, mudflows, or landslides on maps published
as the U.S. Geological Survey or the Washington State Department of Natural Resources.

b.  Areas with all of the following characteristics:
i. A slope steeper than fifteen percent (15%);

ii.  Hillsides intersecting geologic contacts with a relatively permeable sediment overlying a
relatively impermeable sediment or bedrock; and

iii.  Springs or groundwater seepage.

c.  Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, joint systems,
and fault planes) in subsurface materials.

d.  Slopes having gradients greater than eighty percent (80%) subject to rock fall during seismic
shaking.

e.  Areas potentially unstable because of rapid stream incision and stream bank erosion and
undercutting by wave action.

f.  Areas located in a canyon or on an active alluvial fan, presently or potentially subject to inundation
by debris flows or catastrophic flooding.

g.  Any area with a slope of forty percent (40%) or steeper and with a vertical relief of ten (10) or more
feet except areas composed of solid rock. A slope is delineated by establishing its toe and top and
measured by averaging the inclination over at least twenty (20) feet of vertical relief.

Seismic Hazard Areas. The entire city constitutes a seismic hazard area.
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4.  Tsunami Hazard Areas. Tsunami hazard areas are shoreline or coastal areas susceptible to flooding and
inundation as the result of excessive wave runup action derived from seismic or other geologic events.

Partial Exemptions. The following activities are allowed in geologically hazardous areas; provided, they are

allowed pursuant to Section 15.18.010, General Provisions, and do not require submission of a critical area report or
a critical areas permit:

1. Erosion and Landslide Hazard Areas. Except as otherwise provided for in this chapter, only those
activities approved and permitted consistent with an approved critical area report and critical areas permit may
be allowed.

2. Seismic and Tsunami Hazard Areas. All activities consistent with this chapter and other city regulations
may be allowed; provided, the development complies with the Washington state building ordinances adopted in
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IMC 14.14.010 or as amended.

Critical Area Report.‘

1. When Required. A critical area report for geologically hazardous areas shall be required when an erosion
or landslide hazard area is located within two hundred feet (200) of a project area, or if an erosion or landslide
hazard area located farther than two hundred feet (200) from a project area may impact the proposal.

2. Additional Requirements. In addition to the general critical area report requirements of Section
15.18.010(L), Critical Area Report, critical area reports for geologically hazardous areas must meet the
following requirements:

a.  Preparation by a Qualified Professional. A critical area report for a geologically hazardous area shall
be prepared by a prepared by a qualified professional as defined in Section 15.18.020.n-engineer-or-

b.  Areas Addressed. The following areas shall be addressed in a critical area report for geologically
hazardous areas:

i.  The project area of the proposed activity; and

ii.  All geologically hazardous areas within two hundred (200) feet of the project area, or farther
than two hundred (200) feet from the project area if such areas might impact the proposal.

c.  Geological Hazards Assessment. A critical area report for a geologically hazardous area shall
contain a geological hazards assessment, including, at a minimum, the following site- and proposal-related
information:

i.  Plans for the proposal showing, as applicable:
(A)  The type and extent of geologic hazard areas and other critical areas, including their
buffers, within two hundred (200) feet of the project area, or farther than two hundred (200) feet

from the project area if such areas might impact the proposal.

(B)  Proposed development, including the location of existing and proposed structures, fill,
storage of materials, and drainage facilities, with dimensions indicating distances to the
floodplain, if available.

(C)  The topography, in two (2) foot contours, of the project area and all hazard areas
addressed in the report.

(D)  Clearing limits.
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il.  An assessment of the geologic characteristics of the soils, sediments, and/or rock of the project
area and potentially affected adjacent properties, and a review of the site history regarding landslides,
erosion, and prior grading. Soils analysis shall be accomplished in accordance with accepted
classification systems. The assessment shall include but not be limited to:

(A) A description of the surface and subsurface geology, hydrology, soils, and vegetation
found in the project area and in all hazard areas addressed in the report.

(B) A detailed overview of field investigations; published data and references; data and
conclusions from past assessments of the site; and site-specific measurements, tests,
investigations, or studies that support the identification of geologically hazardous areas.

(C) A description of the vulnerability of the site to seismic and other geologic events.

iii. A hazards analysis including a detailed description of the project, its relationship to the geologic
hazard(s), and its potential impact upon the hazard area, the subject property, and affected adjacent
properties.

iv. A recommendation for the minimum no-disturbance buffer and minimum building setback from
any geologic hazard.

d.  Incorporation of Previous Study. Where a valid critical area report has been prepared within the last
five (5) years for a specific site, and where the proposed land use activity and surrounding site conditions
are unchanged, said report may be incorporated into the required critical area report. The applicant shall
submit a geological hazards assessment addendum detailing any changed environmental conditions
associated with the site.

e.  Mitigation of Long-Term Impacts. When hazard mitigation is required, a mitigation plan shall
specifically address how the activity maintains or reduces the preexisting level of risk to the site and
adjacent properties on a long-term basis (equal to or exceeding the projected lifespan of the activity or
occupation). Proposed mitigation techniques shall be considered to provide long-term hazard reduction
only if they do not require regular maintenance or other actions to maintain their function. Mitigation may
also be required to avoid any increase in risk above the preexisting conditions following abandonment of
the activity.

[E.  Performance Standards| Commented [RH34]: Gap Analysis, Item #40
Revise subdivision standards to apply to all Geologically
1. General Standards. Hazardous Areas and specify applicability to Erosion

Hazard Areas.

a.  Alterations of geologically hazardous areas or associated buffers may only occur for activities that:

i.  Will not increase the threat of the geological hazard to adjacent properties beyond
predevelopment conditions;

ii.  Will not adversely impact other critical areas;

iii.  Are designed so that the hazard to the project is eliminated or mitigated to a level equal to or
less than predevelopment conditions; and

iv.  Are certified as safe as designed and under anticipated conditions by a qualified engineer or
geologist licensed in the state of Washington.

b.  Critical facilities shall not be sited within or below geologically hazardous areas unless there is no
other practical alternative.

2. Erosion and Landslide Hazard Area Standards. Activities on sites containing erosion or landslide hazards
shall meet the standards in subsection E(1) of this section, General Standards, and the following requirements:
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a.  Erosion Hazard Area Buffers. No new structures shall be located en-apermanent-foundation within a
shoreline and/or stream bank erosion hazard area unless the foundation is located at a distance landward of
the ordinary high water mark that accommodates potential future erosion.

b.  Landslide Hazard Area Buffers. A buffer shall be established from all edges of landslide hazard
areas. The size of the buffer shall eliminate or minimize the risk of property damage, death, or injury
resulting from landslides caused in whole or part by the development, based upon a critical area report.

i.  The minimum buffer shall be equal to the height of the slope or fifty (50) feet, whichever is
greater.

ii.  The buffer may be reduced to a minimum of ten (10) feet when a qualified professional
demonstrates that the reduction will adequately protect the proposed development, adjacent
developments, and uses and the subject critical area.

iii.  The buffer may be increased where a larger buffer is necessary to prevent risk of damage to
proposed and existing development.

c.  Alterations. Alterations of an erosion or landslide hazard area and/or buffer may only occur for
activities for which a geologic hazard assessment is submitted and certifies that:

i.  The development will not increase surface water discharge or sedimentation to adjacent
properties beyond predevelopment conditions;

ii.  The development will not decrease slope stability on adjacent properties; and
iii.  Such alterations will not adversely impact other critical areas.

d.  Design Standards. Development within an erosion or landslide hazard area and/or buffer shall be
designed to meet the following basic requirements unless it can be demonstrated that an alternative design
that deviates from one (1) or more of these standards provides greater long-term slope stability while
meeting all other provisions of this chapter. The requirement for long-term slope stability shall exclude
designs that require regular and periodic maintenance to maintain their level of function. The basic
development design standards are:

i.  Structures and improvements shall be clustered to avoid geologically hazardous areas and other
critical areas.

ii.  Structures and improvements shall minimize alterations to the natural contour of the slope, and
foundations shall be tiered where possible to conform to existing topography.

iii.  Structures and improvements shall be located to preserve the most critical portion of the site and
its natural landforms and vegetation.

iv.  The proposed development shall not result in greater risk or a need for increased buffers on
neighboring properties.

v.  The use of retaining walls that allow the maintenance of existing natural slope area is preferred
over graded artificial slopes.

vi.  Development shall be designed to minimize impervious lot coverage.

e.  Vegetation Retention. Unless otherwise provided or as part of an approved alteration, removal of
vegetation from an erosion or landslide hazard area or related buffer shall be prohibited.

f.  Seasonal Restriction. Clearing shall be allowed only from May Ist to October st of each year;

provided, that the city may extend or shorten the dry season on a case-by-case basis depending on actual
weather conditions, except that timber harvest, not including brush clearing or stump removal, may be
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allowed pursuant to an approved forest practice permit issued by the city or the Washington State
Department of Natural Resources.

g.  Utility Lines and Pipes. Utility lines and pipes shall be permitted in erosion and landslide hazard
areas only when the applicant demonstrates that no other practical alternative is available. The line or pipe
shall be located above ground and properly anchored and/or designed so that it will continue to function in
the event of an underlying slide. Stormwater conveyance shall be allowed only through a high-density
polyethylene pipe with fuse-welded joints, or similar product that is technically equal or superior.

h.  Point Discharges. Point discharges from surface water facilities and roof drains onto or upstream
from an erosion or landslide hazard area are prohibited, except if:

i.  Conveyed via continuous storm pipe downslope to a point where there are no erosion hazards
areas downstream from the discharge;

ii.  Discharged at flow durations matching predeveloped conditions, with adequate energy
dissipation, into existing channels that previously conveyed stormwater runoff in the predeveloped
state; or

iii.  Dispersed discharge upslope of the steep slope onto a low-gradient undisturbed buffer is
demonstrated to be adequate to infiltrate all surface and stormwater runoff, and where it can be
demonstrated that such discharge will not increase the saturation of the slope.

i. Subdivisions. The division of land in fandslide-geologically hazardous areas and associated buffers is
subject to the following:

i.  Land that is located wholly within a landslide or erosion hazard area or its buffer may not be
subdivided. Land that is located partially within a landslide or erosion hazard area or its buffer may be
divided; provided, that each resulting lot has sufficient buildable area outside of, and will not affect,
the landslide or erosion hazard or its buffer.

il.  Access roads and utilities may be permitted within the landslide hazard area and associated
buffers if the city determines that no other feasible alternative exists and when all other applicable
criteria have been met.

3. Seismic and Tsunami Hazard Area Standards.

a.  All development within areas that meet the classification criteria for seismic or tsunami hazard areas
shall comply with the model codes as approved and adopted by the State Building Code Council, together
with any amendments or additions. (Ord. 910 § 3 (Att. C), 2020)

15.18.060  Frequently flooded areas.
A.  Purpose. The purpose of this frequently flooded areas section is to minimize public and private losses due to
flood conditions in specific areas.

B.  Designation. For the purpose of this section, frequently flooded areas within the city shall be classified using
the following criteria:

1. [The areas of special flood hazard identified by the Federal Insurance Administration in a scientific and
engineering report entitled “The Flood Insurance Study (FIS) for Pacific County and Incorporated Areas”
effective May 18, 2015, and any revisions thereto, with accompanying flood insurance rate maps (FIRMs), and
any revisions thereto, are hereby adopted by reference and declared to be a part of this chapter. The FIRM is on
file at Ilwaco City Hall, 120 First Ave. N., Ilwaco, WA. The best available information for flood hazard area
identification as outlined in Section 15.16.070(B)(2) shall be the bas1s for rcgulatlon untll a new FIRM is lSSqu

that 1ncomorates the data utlhzed under Sectlon 15. 16 070( B)( 2)
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+5+46:06082).
2. When base flood elevation data have not been provided (A and V zones), the local administrator shall
obtain, review and reasonably utilize any base flood elevation and floodway data available from a federal, state

or other source.

Development Standards. All development within frequently flooded areas shall comply with Chapter 15.16,

Development in Flood Areas, as amended, and all other applicable regulations. (Ord. 910 § 3 (Att. C), 2020)
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