














(c) Purchaser has previously reviewed and approved the Seller’s development projects
for the real property located at 33 Depot Street (SBL# 447.69-1-3), and the Purchaser is not aware of any
violation of any local rules, codes or regulations.

9. Additional Undertakings of Seller. Seller shall perform the following undertakings:

(a) On the Closing Date, Seller shall execute, acknowledge and deliver to Purchaser
the Deed in proper form for recording with all transfer tax stamps in the proper amount affixed thereto at
Seller’s cost, conveying fee simple absolute to the Property to Purchaser or Purchaser’s designee, free and
clear of all liens, leases, encumbrances, covenants, conditions and other matters affecting title, except for
the Permitted Exceptions.

(b) Seller shall give possession and occupancy of the Property to Purchaser on the
Closing Date.

(c) Seller shall deliver the Property on the Closing Date in substantially the condition
it is in on the Effective Date, reasonable wear and tear excepted.

(d) Between the date of this Agreement and the Closing Date, Seller shall not, without
in each instance first obtaining the written consent of Purchaser: (i) voluntarily grant, create, modify,
assume or permit to exist any lien, lease, encumbrance, easement, covenant, condition, right-of-way or
restriction upon the Property other than the Permitted Exceptions; or (ii) voluntarily take any action
adversely affecting the title to the Property as it exists on the Effective Date.

(e) From the date of this Agreement to the Closing Date, Seller shall maintain its
current insurance coverage of the Property.

® If requested to do so by Purchaser, on the Closing Date Seller shall execute and
deliver to Purchaser, or the title company, an Owner’s Affidavit, in the customary form, with respect to the
absence of claims which would give rise to mechanics’ liens and the absence of parties in possession of the
Property other than Seller or shall provide such other assurances as shall be required to enable Purchaser to
obtain the title insurance policy to be issued pursuant to the title commitment.

10. Environmental Due Diligence.  In addition to Purchaser’s termination rights otherwise
set forth herein, the obligation of Purchaser to purchase the Property shall be subject to the Purchaser’s
satisfaction with the conclusions of any and/or all of the following environmental studies concerning the
environmental conditions of the Property (including, without limitation, Phase I, 1I, and III Environmental
Site Assessments), engineering, and other tests, studies or reports, including, without limitation, test
borings, inspections, audits, investigations, reviews, and/or other similar studies or reports” (all of any of
which may be waived, in whole or in part, by Purchaser). Purchaser shall complete any such environmental
due diligence, at Purchaser’s sole expense, within forty-five (45) days of the effective date of this
Agreement unless the parties mutually agree to extend the time for its completion. Seller shall provide
Purchaser with any necessary access to the Property for the conduct of such due diligence studies.

11. Conditions Precedent to the Obligations of Purchaser. In addition to Purchaser’s
termination rights otherwise set forth herein, the obligation of Purchaser to purchase the Property shall be
subject to the following conditions (all or any of which may be waived, in whole or in part, by Purchaser).











































