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County: Franklin Site No: E 517007 SAC Index No: C303219

TE ENVIRONMENTAL CONSERVATION LAW

] day of Fi\afu A -
office at 3 Main Stree!, Saranac Lake, NY 12983,
); and The People of the State of New York (the “Grantee.”), acting through their

Commissioner of the Depa

imissionér of rtment of Environmental Conservation (the “Commiissionet”, or
“NYSDEC” or “Department” as the context requires) with its headquarters located at 625
Bmadwa ,Alban, New York 12233,

maintenance, and/or monitoring requirements and the restriction of
future uses'of the land, when.an envitonmental remmediation project leaves residual contamination
atlevels that have been determined to be safe for a specific use, but not all uses, of which includes

ered structres that must be maintained or protected against damage to perforin properly
» or which réquires grouridwater use or soil management restrictions; and

petformance of operation,

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
article 71, Title 36 of the New York State Environmental Conservatiog Law (“ECL") which
contains a use restriction and/or a prohibition on the use of land in .2 manner inconsistent with
enginieering controls which are intended to ensure the long term effectiveness of a site remedial
eliminate potential exposure pathways to hazardous waste or petroleuin; and

y description and survey (the “Controlled Property”) is set forth in and attached

hereto as Schedule A: and
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County: Franklin Site No:  E 517007 | SAC Index No: C303219

NOW THEREFORE, in consideration of the mutual covenants contained herein and the

terms and conditions of State Assistance Contract Number: C303219; Grantor conveys to Grantee

manent Environmental Basement purstiant to ECL Article 71, Title 36 in, on, over, under, and
Controlled Property as more fully described herein (“Environmetal Edsement”)

L. Purposes. Grantor and Grantee acknowledge that the Purposes of this Envitonmental
Easement are: 1o convey to Grantee real property tights and interests that will ran with the land in

dn order to provide an effective and enforceabie ‘means of eficouraging the reuse and
pmietit of this Controlled Property at a level that has been detérmined to be safe for a
eci se. while ensuring the performance of operation, maintenance, and/or monitoring
requiremments; atid te ensure the restriction of fitture uses of the land that.are inconsistent with the
above-stated purpose.

The controls and requirements listed in the
Site Managemerit Plan (“SMP”) including any and all Department approved
tie SMP are incorporated into and miade part of this ‘Environmental Easement.
These.controls and requirements apply to the use of the Cofitrolled Property, run'with the land, are
binding on the Granitor and the Grantor's successors and assigns, and are enforceable in law or
equity agdinst any .owner of the Controlled Property, any lessees and any person using the
Controlled Property. '

A. (1)  TheControlied Property mdy be used for:

Restricted Residential as described in 6 NYCRR Part 375-1.8(2)(2) i),
Commercial as described in 6 NYCRR Part 375-1.8(2)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8@)2)Gy) -

- ()  All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

- @ Al Engiﬁéeﬁngz-COntmlS;mUSt’ be inspected ar-a frequency and in a manner
defined in the SMP, ’

(4) . Groundwater and other environmental or public health monitoring must be

perfornied as defined in the SMP:

| (G) Data and information pertinent to Site Management of the Controlled
Property miuist be reported at the fr‘equency and in a manner defined in the SMP;

(6) Al future activities-on the property that will disturb temaining

contaminated material must be conducted in accordance with the: SMP;

(7)  Monitoring to assess the performance and effectiveness of the remedy must
be performiedas defined in the SMP,

; (8)  Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in'the SMP.
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County: Franklin Site No: E 517007 SAC Index No: C303219

()  Access to the site must be provided to agents, employees or other
Tepresentatives of the State of New York with reasoniable prior niotice to the property owner to

assure compliance with the restrictions identified by this Envitorimental Easement,

B. The Controlled Property shall not be used for Residential purposes; and the

above-stated enginecring controls may not be discontinued without an amendment or

extinguishment of this Environmiental Easement,

C.  The SMP describes obligations that the Grantor assuimes.on behalf of Grantor, its.
successors and assigns. The Grantor’s assumption of the obligations:contained in the SMP which
may include sampling, mohitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of fhe Department's determination
that the Controlled Property is safe for a specific use, but not all uses, The SMP ay be modified in
accorddnce with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date

version of the SMP from:

NYSDEC - Region 5 o
Division of Envirorimental Remediation
1115 NYS Route 86, P.O. Box 296

Ray Brook, NY 12977-029,

Phone: (518) 897-1227

or

Site Conttol Section

Division of Envirorimental Remeédiation
625 Broadway
Albany, New York 12233
Phone: (518) 402:9553

D. Grantor must provide all persons who acquire any interest in the Controlled
’ epartiment approves for the Contrelled

c6opy of the SMP that the Der
partment-approved amendments to that SMP,

E. Grantor covenants and agrees that until such time as the: Envitonmental Easement
is :xtin_:gliishedf:iii_éiécofdailc'e with the requirements of ECL. Article 71, Title 36-of the ECL, the
propetty deed and all Subsequent instriments of conveyance relating to-thi¢ Controlled Property
shall state in at least fifteen-point bold-faced type: . '

_ This property is subject to an Environmental Easement
held by the New York State Department of E lvironmental
Conservation pursu:

rvation pursuant to Title 36 of Article 71 of the
vironmental Conservation Law.
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County: Franklin Site No: E 517007 SAC Index No: (303219

E.  Grantor covenants and sgrees that this Environmenital Basement shall be
incorporated in full or by reference in any leases, licenses, or ofher instruments granting a right to
use the Controlied Propetty.

G, Gratitor covenants and agrees that it shall annually, or such time as NYSDEC may
allow; submit to NYSDEC a writien statement by an expert the NYSDEC may-find acceptable
certifying under penalty of perjury, in such form and manner as the Departmerit may require,
that:

(1)  theinspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the ditection of the
individual set forth at 6 NYCRR Part 375.1 S(h)(3). |

(2)  theinstitutional controls and/or engineering controls employed at such site:

@ are in-place;

(i) are unchanged from the previous certification, or that any identified
changes to the controls employed were approvéd b the NYSDEC and that all controls are in the
Departm ent-approved format; and =~ |

(iii) that nothing has occurred that would impair the ability of such
control to-protect the public heslth and environment;. o

- (3)  theowner will contiriue to allow access to such real property to evaluate the
continued maintenance of such controls; _

{4)  nothing has ocourred that would constitute a violation or filure to comply
with any site mapagement plan for such controls; _

_ (5  the report ‘and all attachments were prepared under the direction of, and
reviewed by, the party making the certification; |

(6) to the best of his/her knowledge and belief, the work and conclusions
cation are in accordance with the requirements of thie site refedial program,
repted engineering practices; and |
(1) the information presented is acourate and complete.

State may -enter and inspect the Controlled Pl'roperty in a reasonable manner and at reasonable

times to assure compliance with the above-stated restrictions.

3. Right to Enter and Inspect.  Grantee, its agents, employees; or other representatives of the

4, ReservedGrantorst rhts. Grantor reserves for- itself, its- assigns, representatives, and

Sticcessors in interest with respect fo the Property, all rights as fee owner of the Property,
including; ”

A, Use of the Controlled Property for all purposes not inconsistent with, or limited by

the terms of this Environmental Easernent;

B. The right.to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the:Controlled Property, subject and subordinate to this Environmental Easement;

s. .E-nfonegxr;@mg

A This Envxronmental Easeniernit is enforceable. in law or equity in: perpet
Grantor, Grantee, or any affected Jocal government fined in ECL Sectic 3603
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County: Franklin Site No: E 517007 SAC Index No: C303219

defense in any action to enforce this Environmental Easement that: It is. not appurtenant to an
interest in real propérty; it is not of a character that has been recognized tra itionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no

privity of estate or of contract; ot it imposes an unreasonable restraint on alienation.

B.  If any person violates this Environmental Easement, the Graritee may revoke the
Certificate of Comipletion with respect to the Controlled Property.

D.  The failure of Grantee to enforce any of the terins contained herein shall not be

deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee: is required, the Party providing such notice or seeking such approval shall

identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Nuniber, and the County tix map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: E 517007
Office of General Counsel
NYSDEC
625 Broadway ‘
‘Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

and return receipt requested. The Parties may provide for other means of réceiving and
Communicating notices and responses to requests for approval.

MI‘A-ﬂofice‘srand-cor,rcspQﬁdence shall be delivered by hand, by registered mail or by Certified mail

7. Recordation, ‘Grantor shall record this instrument, within thirty (30) days of execution of

instrumenit by the Commissioner or het/his authorized representative in the office of the
recording officer for‘the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.
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County: Franklin Site No: E 517007 SAC Index No: C303219

8. Amendment. Anyamendment to this Envi ntal _ )
the Commissioner of the New York State D partment of [ _ oriservation or the
Commissionet’s Desigries, and filed with the o recording officer for the cotnty or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

Comnussxoner’sl)emgnee, and filed w1th the office of the recordmg officer for the county or
counties where the Property is situated in the manpier prescribed by Article 9 of the Real Property
Law,

10.  Joint Obligation. If there are two Or more parties identified as Grantor herein, the
obligations imposed by: this instrument upon them shall be joint and several.

REOF, Grantor. has caused this instrument to be signed in its name.

Grantor: Village of Saran ake

Print Name: Clyde Rabideau

Title: MAYOR Date:

Grantor’s Acknowledgment

STATE OF NEW YORK ) N P AR g oW YomK

) ss: e e D ™ 20t

personally appeared. (17147 Ka hiden, ersonial I 10 me ¢ :
of safisfactory evidence to be- whose' name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same i his/her/their
capacity(ies), and that by his/her/their Signature(s) on the instrument, the individual(s), or the
person upon behalf 6f which the individual(s) acted, executed the instrumierit,

Notary Public - State of New York
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County: Franklin Site No: E 517007 SAC Index No: C303219

1 op NVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
FOFLE OF THE STATE OF NEW YORK)\Acting By and Through the Deparions -

Environmental Coriservation as Designee of ﬂié ?o rimissioner,;

By:

Dale A. Desnoyers, -Direct@
Division of Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
county oF 4 logarr
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County: Franklin Site No: E 517007 SAC Index No: C303219

SCHEDULE “A” PROPERTY DESCRIPTION

Address; 400 Upper Broadway, Saranac Lake, NY

Tax Map:

2. feet 10 & point of
Lﬂke“Bapnst C!mn-h recardpd
Office; fﬁeuce
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