FINAL
TOWN OF WHEATON

CHAPTER 14
ORDINANCE TO IMPROVE OUTDOOR LIGHTING
SECTION I – TITLE AND PURPOSE
The title of this Ordinance is the “Town of Wheaton Ordinance to Improve Outdoor Lighting.” 
It is the purpose of this Ordinance to preserve, protect, and enhance the lawful nighttime use and enjoyment of any and all property through the use of appropriate lighting practices and systems.  Such individual fixtures and lighting systems are designed, constructed, and installed to:  control glare and light trespass, minimize obtrusive light, conserve energy and resources while maintaining safety, security and productivity, and curtail the degradation of the nighttime visual environment.

SECTION II – AUTHORITY
The Town Board of the Town of Wheaton has the authority under village powers to regulate and limit certain outdoor lighting in the Town of Wheaton.

SECTION III – ADOPTION OF ORDINANCE
This Ordinance, adopted by a majority of the Town Board on a roll call vote with a quorum present and voting and proper notice having been given, provides for the regulation and limitation of certain outdoor lighting in the Town of Wheaton.
SECTION IV – DEFINITIONS
A. The following definitions are hereby adopted for the purposes of this Ordinance:

1. Lamp or bulb – a source of light;

2. Light fixture – the assembly that holds or contains a lamp or bulb;

3. Full cutoff – a shielded light fixture that emits no light above a horizontal plane touching the lowest part of the fixture;

4. Sag-lens or drop-lens – a clear or prismatic refracting lens that extends below the lowest opaque portion of a light fixture;

5. The beam of a light fixture – the spatial distribution of the emitted light; 

6. Spotlight – a light fixture having a narrow beam;

7. Floodlight – a light fixture having a wide beam

8. Wallpack – a fixture mounted on the wall of a abuilding or other structure;

9. Searchlight – a light fixture having a narrow beam intended to be seen in the sky;

10. Axis of illumination – the midline of the beam emitted by a light fixture;

11. Candela (cd) – the unit of measurement of the intensity of a point source of light (approximately equal to 1 candlepower);

12. Illuminance – the intensity of light in a specified direction measured at a specified point;
13. Foot candle (fc) i- the illuminance measured 1foot from a 1 candela source;

14. Horizontal and vertical foot candles  the illuminance measured by a light meter in those positions (illuminance may also be measured in other specified positions or directions);

15. Lumen – the unit of luminous flux, the total amount of light falling uniformly on or passing through an area of 1 square foot, each point of which is 1 foot from a 1-candella source, yielding an illuminance of 1 foot candle at that distance (the output of lamps and bulbs is customarily measured in lumens, a common 100 watt incandescent light bulb, for example, having an output less than 1,800 lumens);
16. Glare – visual discomfort or impairment caused by a bright source of light in a direction near one’s line of sight;

17. Light trespass – unwanted light falling on public or private property from an external location;

18. Light pollution – the sky glow caused by scattered light emitted upward from unshielded or poorly aimed light fixtures or reflective surfaces;

19. Public lighting – outdoor light fixtures located on property owned, leased, or controlled by the Town of Wheaton or other governmental entity or entities, including but not limited to streets, highways, alleys, easements, parking lots, parks, playing fields, schools, institutions, meeting places, and all entities completely or partly funded by grants obtained by the Town of Wheaton or its agents from Federal, State or private sources;
20. Private lighting – outdoor light fixtures located on property owned or controlled by individual persons, including but not limited to families, partnerships, corporations, and other entities engaged in the conduct of business or other non-governmental activities;

21. Area lighting – light fixtures such as guard lights located on public or private property that are designed to light spaces including but not limited to parks, parking lots, and sales lots; and

22. Existing light fixtures – those outdoor light fixtures already installed at the time this Ordinance is adopted.

SECTION V – EXISTING OUTDOOR LIGHT FIXTURES
A. To reduce glare, safety hazards for drivers and pedestrians, light trespass, and light pollution, all existing spotlights, floodlights, and wallpacks shall be adjusted in accordance with the following provisions, excepting the lights at existing sports facilities used temporarily during a scheduled sporting or related events:
1. For spotlights and floodlights mounted overhead on poles and used for area lighting, the axis of illumination shall be adjusted to an angle not more than 20 degrees from the vertical line between the fixture and the ground.

2. For spotlights and floodlights mounted at or near ground level and used to light a building, billboard, or other structure, the axis of illumination shall be adjusted to minimize the amount of light escaping above, below, and to the sides of the illuminated object.

3. Wallpacks shall be adjusted where possible to minimize the amount of light emitted above the horizontal.
4. Private lighting shall be allowed to shine on adjacent property in the absence of a complaint of light trespass from an owner or occupant.  Upon receiving a complaint of light trespass from an owner or occupant, the Town of Wheaton shall evaluate the complaint.  Where light trespass is found to occur, the Town of Wheaton shall take appropriate steps to eliminate or minimize the unwanted light emanating from a light on Town of Wheaton property, or from private lighting. 
B. Existing light fixtures, other than spotlights, floodlights, and wallpacks already installed at the time this Ordinance is enacted may continue in service without adjustment or modification through the remainder of their useful lives.

SECTION VI – NEW LIGHT FIXTURES INSTALLED AFTER THE EFFECTIVE DATE OF THIS ORDINANCE, INCLUDING REPLACEMENTS FOR EXISTING FIXTURES
A. Lighting at public and private outdoor sports facilities, including but not limited to playing fields, arenas, tracks, and swimming pools, shall be shielded as well as is practicable to reduce glare, safety hazards, light trespass, and light pollution; and shall provide levels of illuminance consistent with nationally recognized standards; and shall be operated on a schedule that coincides with scheduled events.
B. Strobe lights on communication towers and other hazards to aerial navigation, required by the Federal Aviation Administration during the daytime and permitted but not required at night, may not be used at night.  Other lights used at night on such structures shall not be brighter than the minimum required by the FAA.

C. All other outdoor lighting fixtures using lamps or bulbs having outputs greater than 1,800 lumens must be full cutoff fixtures.

1. New streetlights shall be full cutoff fixtures using high-pressure sodium lamps, or of approved historical design utilizing a minimum output consistent with the safety of drivers and pedestrians.

2. Sag-lens or drop lens fixtures are prohibited.

3. Private lighting shall not be allowed to shine on adjacent property. All light fixtures except Street lighting, shall be designed, installed and maintained to prevent light trespass, as specified in A and B below.

A. At a height of five (95) feet above the property line of subject property, illumination from light fixtures shall not exceed 0.1 footcandles in a vertical plane on residential property.

B. Outdoor light fixtures, properly installed and thereafter maintained, shall be directed so that there will not be any objectionable direct glare source visible from any property.

NOTE:
 Light fixtures near adjacent property may require special shielding devices to prevent light trespass.

4. Upon receiving a complaint of light trespass from an owner or occupant, the Town of Wheaton shall evaluate the complaint.  Where light trespass is found to occur, the Town of Wheaton shall take appropriate steps to eliminate or minimize the unwanted light emanating from a light on Town of Wheaton property, or from private lighting.
D. In the interest of conserving energy, mercury vapor fixtures are prohibited.

E. Each illuminated flag shall be to a level not exceeding 1,800 lumens.  Light fixtures used to illuminate flags, statues, or any other objects mounted on a pole, pedestal, or platform, shall use a narrow cone beam of light that will not extend beyond the illuminated object.

SECTION VII – LEVELS OF LUMINANCE REQUIRED OR PERMITTED AT SPECIFIC FACILITIES
A. Maximum average levels of illuminance for different facilities are listed below in horizontal foot candles.

1. Parking lots and parking areas:  average 2.0 fc.

2. Entry areas near buildings:  maximum 5.0 fc.

3. Service stations and other fueling facilities:  maximum 10 fc in the area surrounding pump islands; parking areas and entry areas shall be lighted as required in Sections V-A-1 and 

V-A-2, above; drop-lens fixtures are prohibited, whether mounted under canopies or on poles.
4. Sales lots where merchandise, including automobiles, is displayed at night:  maximum 20 fc.

B. For locations and facilities not specified herein, the Board shall set acceptable levels of illuminance upon request based on guidelines established by the Illuminating Engineering Society of North America.

C. The use of searchlights is prohibited for advertising, attracting attention to any event, and fro any other use except for emergency purposes.

SECTION VIII – LARGE OUTDOOR LIGHTING PROJECTS
A. An outdoor lighting project reasonably expected to utilize 100,000 lumens or more in the aggregate shall file a Lighting Plan with the Planning and Zoning Board, hereinafter called the Board.  A Lighting Plan shall be filed at the same time as any other plans required by the Town of Wheaton and shall specify the following:
1. Number and type of light fixtures to be used;

2. Their output in lumens; and 

3. Photometric data from the manufacturer(s) showing the spatial distribution of the output of the proposed fixtures.

B. The Board shall review the Lighting Plan, taking into account factors including but not limited to levels of illuminance, glare, safety hazards, light trespass, and light pollution. The Board shall approve or reject the Plan within forty-five (45) days of submission, returning it to the applicant with an explanation.  The applicant shall not move forward with the outdoor lighting project until the Lighting Plan is approved.

SECTION IX – OUTDOOR ADVERTISING SIGNS
A. Levels of illuminance shall not exceed 1,800 lumens.
B. All Fixtures shall be designed so the light shines exclusively on the sign.
C. Top mounted fixtures required where external lighting is used.  Lighting fixtures used to illuminate an outdoor advertising sign shall be mounted on the top of the sign structure.

SECTION X – EXEMPTIONS, AMENDMENTS AND VARIANCES
A. This Ordinance shall not apply to the following:

1. Temporary decorative holiday lighting

2. Lighting required by law to be installed on surface vehicles and aircraft;

3. Temporary emergency lighting;

4. Temporary lighting other than security lighting at construction project.

B. This Ordinance may be amended from time to time as local conditions change, and as changes occur in the recommendations of nationally recognized organizations such as the Illuminating Engineering Society of North America and the International Dark-Sky Association.
C. Nothing in this Ordinance shall be construed as limiting the right of any person or entity to pursue legal action against any other person or entity under any applicable law, including the doctrine of light trespass.

D. The Planning and Town Board of the Town of Wheaton shall have the power to grant variances in the application of the provisions of this Ordinance.

E. This Ordinance shall become effective upon publishing and posting of said Ordinance in accordance with the law.

SECTION XI – PENALTIES AND ENFORCEMENT

A. It shall be the responsibility of the Town of Wheaton to publish this Ordinance in the newspaper of record and to disseminate thee Ordinance by other appropriate means; to identify those spotlights, floodlights, and wallpacks requiring adjustment; and to inform their owners of these provisions.
B. Any required adjustments shall be completed within six (6) months from the date of this Ordinance.  Any owner who fails to comply with these provisions shall be issued a warning notice.  It is not the intent of this Ordinance to require an additional investment in order to comply with these provisions.  Any owner who further fails to comply after thirty (30) days from the issuance of such warning shall be subject to a fine of two hundred to five hundred dollars ($200 - $500) for each day of noncompliance.  In addition, the person convicted shall also pay all costs and expenses involved in the case, including the Town’s Attorneys fees for prosecution of such action.  Each day such violation continues shall be considered a separate offense with a separate penalty.

SECTION XII – SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this Ordinance shall for any reason be held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

SECTION XIII – EFFECTIVE DATE
This Ordinance is effective on passage and posting or upon adoption as a Chapter in a Code of Ordinances as provided by law.
Adopted on this _____ day of _______________ 2019 by Town Board. 
____________________

Town Board Supervisor

____________________

Town Board Supervisor

____________________

Town Board Supervisor

____________________

Town Board Supervisor

____________________

Town Board Chair 

____________________

ATTEST: Town Clerk  
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