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THIS AGREEMENT is entered into on this /& ™ day of

bﬁ'ﬁ&wﬁﬁ»‘ , 199§ , by and between Brown County, a municipal

corporatior;,' the Brown County Landfill Negotiating Committee and
the Brown County Solid Waste Management Board (cocllectively called
sRrown County® or "the County") ,‘ and the Town of Holland, a
municipal corporation located in Brown County, Wisconsin, and the
Town of Holland Local Landfill &eg@tﬁating Committee {collectively
called "the Town"). This Agreement has been negotiated and is
being executed by the County and the Town (jointly, the "Parties")
pursuant to the provisions of the "Landfill Siting Law" at Section

289.33 of the Wigconsin Statutes.

RECITALS
WHEREAS, by letter dated February 17, 1992, Brown County

{("Brown County® or "the Countvy") gave notice to the Clerk of the
Town of Holland, Brown County, of its intent to construct and
operate an industrial process residue monofill and/or a
municipal/industrial waste landfill {("the Landfill(s)") on property
located in Section 18, T21N, R20E, Town of Holland ("Landfill
Site*} and askéd the Clerk to identify, pursuant to § 144 .44 (im)
(b}, Wis. Stats., [subsequently renumbered § 289.22 (lm}, Wis.
Statg.], all local approvals required (‘*deal Approvals"); and

WHEREAS, by ‘letter dated March 4, 1%92, the Town of Holland
(*the Town™) nétified Brown County of all Local Approvals which are
applicable to the Landfills; and

WHEREAS, on April 14, 1992, the Town passed a resolution

indicating its intent to negotiate and, if necessary, arbitrate
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with Brown County and appointed members to the Town of Holland
Local Landfill Negotiating Committee ("Local Committee"); and

WHEREAS, by letter dated April 20, 1992, the Waste Facility
Siting Board notified the Town and Brown County that landfill
siting negotiations could begin; and

WHEREAS, in July 1994, Brown County submitted to the Wigconsin
Department of Natural Rescurces ("DNR") the "Feasgibility Report for
the K.C. Stock Property, T@wn.of Hdlland, Wisconsin® (“Feasibility
Report”} which identifies a proposed footprint for a Landfill or
Landfills on the Landfill Site; and

WHEREAS, on October 23, 1996, DNR approved the Feasibility
Report; ‘

WHEREAS, pursuant to § 144.445, Wis. Stats. [renumbered as §
289.33, Wis. Stats.], the Town has negotiated this Agreement with
Brown County addressing the siting, construction and operation of
the Iandfill(g) on the Landfill Site, has held several public
hearings, both to ascertain the issues of concern held by the
public and to describe the prévisiong of the Agreement, and has
adopted a resolution approving this Agreement and authorizing the
Chairman of the Town of Holland Town Board and the Chairman of the
Town: of Holland Local Landfill Negotiating Committee to execute it
on behalf of the Town; and

WHEREAS, the Brown County Solid Waste Management Board has
adepted a resolution approving this Agreement and authorizing the

Chairman of the Brown County Solid Waste Management BRBoard, the

Chairman of the Brown County Landfill Negotiating Committee, and
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the Director of the Brown County Port and Solid Waste Department Lo
execute it on behalf of the County.

NOW, THEREFORE, IT IS AGREED by and between Brown County and
the Town, for and in consideration of the mutual promises herein

contained, as follows:

CONDITIONS AND GUARANTEES

-I. General.

A. Ownership.
1. The Landfill shall be owned by Brown County, its

successors and assigns, for the Texrm of this Agreement, as defined
in Section I.B.

2. The transfer of ownership of any part of the
Landfill shall not ogecur without the prior writteﬁ.apprcval of the
Town, which approval shall nat. be unreasonably conditicned ox
withheld. The Town shall consider the pertinent facts and
circumstances, including: a. the commitment of the successor owner
or assignee to fulfill the obligations of this Agreement, including
but not limited to those concerning financial responsibility,
environmental compliance, indemnification against claims by third
partieg, and communications with the Town and the Local Monitoring
Committee (YLMC"}); b: satisfactory proof of the ability (including
financial ability) of the successor owner or assignee to fulfill
the obligations of this Agreement; and c. if the‘pr&posed successor
owner or assignee is a non-governmental entity, additional or more

stringent reasonable conditions designed to maximize and assure
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continued and reasonably-priced service to Landfill users located
within Brown County, taking into account such factors as price,
disposal regquirements, and accessibility to the Landfill. The
transfer of ownerghip of any part of the Landfill shall comply with
the "transference of responsibility" provisions of § 289.46, Wis.
Stats., and with the proof of financial responsibility provisions
of § 289.41, Wis. Stats., and any amendments to those provisions,
so as to ensure the availability of sufficient funds for compliance
with the closutre and long-term care reguirements set forth in the
Plan of Operation and the requirements of this Agreemenﬁ. The
transfer of ownership of any part of the Landfill shall not occur
without 60 days prior written notice to the Town. The obligations,
benefitsg and provisions of this Agreement shall apply egually to a
successor owner or assignee of the Landfill. |
B. Term and Commencement Date.

1. The commencement date of this Agreement $hai1 be the
déte first written above, being the date the last of the
undersigned parties has éxecuted this Agreemenﬁ.

2. Except where otherwise specifically stated in this
Agreement, the term of this Agreement (the "Term' or the *Term of
this Agreement?®) shall be equal to the site life of the Landfill,
plus the longer of the following: (a) the period of time imposed by
any applicable Wisconsin statute or administrative rules, now or
hereafter in effect, for long-term care of the Landfill; or (b) a
period of forty (40} years after landfilling at the Landfill Site

ends. The Landfill design has an estimated site life of 15 years.
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3. Notwithstanding the foregoing, the Parties agree
that Brown Counﬁy retains the right at any time to cease operation
of the Landfill; this determination to be in the sole discretion of
Brown County. A decision by Brown County to cease operating the
Landfill will not negate its obligations to comply with its closure
plan then on [ile with the DNR and all other regquirements imposed
upon Brown County by any or all of the following: the DNR, any
successcor to the DNR with jurisdiction over the Landfill, the State
of Wisconsin, and/or the United States of America (including the
Environmental Protection Agency [“E?A“] and any successor to the
EPA). Moreover, notwithstanding the foregoing, Brown County’s
indemnification of the Town of Heolland, the Town’'s officers,
employees, agents, Local Committee Members appointed under Section
144 .445 [subsequently renumbered Section 289.33], ¥Wis., Stats., and
the Local Monitoring Committee shall be in perpetuity, unless the
County transfers ownership, and with it the obligation to
indemnify, as ser forth in Section I A,

C. Scope of Agreement.

This Agreement applies to any Landﬁill(a)‘constructed by
Brown County within the -approximate footprint for pbtential
landfill construction on the Landfill Site as shown on Exhibit A,
and any ancillary‘facilitiesror activities necessary to operate the
Landfill (s}, as set forth in Section III.A. of this Agreement. For
zage of reference, the ferm used in this Agreement shall be
hLandfill“, which shall be understood to wmean any industrial

process residue monofill, and/or municipal/industrial/sclid waste
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landfill. For purposes of this Agreement, the term *"site life' or

*active site life"™ of the Landfill shall mean that period of time

during which waste is being received and disposed in the Landfill.

IT. Logal Monitoring Committee.

1. A Local Monitoring Committee ("LMC") comprised of four
{4} Town of Holland residents and chosen by the Town of Holland
Board, shall be formed to regularly receive and monitor information
about the site construction, operatidéns, closure activities, and
long«term care from Brown County. Additionally, the ILMC shall
serve as a liaison between Brown County and local residents,
providing a vregular mechanism by which information can be
exchanged, opinions expressed, and the lines of communication kept
open between the Town, Town residents and Brown County. The LMC
will be created by ordinance of the Town of Holland within 60 days
after the date of this Agreement. The ordipance shall create the
ILMC as an advisory body to the Town Board and shall délegate the
authority of the Town Board to the LMC to serve as the designated
agent of the Town for purposes of this Agreement.

2. Brown County shall provide the LMC with a copy of all
corragpondence, reports and data relating to the Landfill filed
with the Wisconsin DNR and other governmental agencies by the

County and itse retained environmental consultants at the same time

such documents are f£iled. The'County shall alsc provide the LMC,

within 10 days of receipt, a copy of all such reports, data,
corregpondence, etc. relating to the Landfill sent to the County

and its consultants by the DNR and other governmental agencies,
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unless it is apparent from the face of the document that the LMC
has already been sent a copy.

3. The LMC shall provide Brown County with a cépy of all
correspéndence, reports and data relating to the Landfill filed
with DNR and other governmental agencies by the Town and its
retained environmental consultants at the same time such documents
are filed. The LMC shall also provide Brown County, within 10 days
of receipt, a copy of all such reports, data, correspondence, etc.
relating to the Landfill sent to the Town and its consultants by
the DNR or other governmental agencies, unless it is apparent from
the face of the document that the County has already been sent a
copy . |

4. Brown County shall provide to the ILMC a list of the
telephone numbers, etc. of the Certified Site Operator(s), the
Certified Facility Manager(s), and the qualified personnel to be
¢ontacted in the event that the Certified Faéility Manager (s}
ig/are unavailable. See Section VI of this Agreement for the
definitions of “"Certified Site Operator® and “Certified Facility
Manager.® This list, which shall be amended as needed, sghall
indicate which of the above personnel should be contacted during
those times when no operations are taking place at the Landfill;
e.g., outside of the Normal Operéting Hours set forth in this
Agreement.

5. One memper of the LMC shall be appointed its chairperson.
At least one member of the LMC shall also be a member of the Town

of Holland Board. Three (3) members shall constitute a gquorum for
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the purpose of transacting all business before the IMC. A majority
of any quorum shall have the authority to make decisions as the
LMC.

5. All correspondence, reports, data and other information to
be provided by Brown County to the LMC pursuant to this Agreement
shall be sent to the LMC chairperson. A1l correspondence,
reports, data and other information to be provided to Brown County
by'the LMC ghall be sent to the Brown County Solid Waste Manageuwent

Board in care of the Director, Brown County Port and Solid Waste

Department.
7. Membership on the LMC shall be for termg of 2 vears, and
members may serve consecutive terms without limit. A member may

resign voluntarily at any time, or may be removed from the
Committee by a vote of 3 members of the Committee. A member shall
automatically be removed from the LMC effective upon the date that
the member no longer resides in the Town.of Holland. Any vacancy
shall be filled within 30 days. The LMC shall promptly notify
EBrown County when é new member or members is/are selected,'and when
a new chairperson of the LMC is appointed.

8. The LMC shall operate in a manner consistent with the
provisions of the Wisconsin Public Records and Open Meetings law as
gset forth in Ch. 1%, Stats., and as it may be amended. The ILMC may
meet to discuss items including but not limited to the following:
Landfill cénatruction, operations, complaints of other comments
about operationsg, and modifications to gsite operations. One member

of the 1IMC shall be degignated as its recording secretary, and
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shall prepare minutes for each meeting of the LMC. A copy of the
ﬁinutes of each LMC meeting shall be provided to Brown County in a
timely manner. |

9. If requested in a timely manner by the LMC prior to any
such meeting, a representative from Brown County’s Port and Solid
Waste Department or its designated agent shall attend the meeting
to report on the conditions of the Landfill. In the event the
frequency of such requests becomes unreasonably burdensome, the
County shall notify the LMC of its inability to attend due to other
obligations; however, if timely reguested by the LMC, the County
shall attend a minimum of two LMC meetings per calendar vear,

160. Brown County shall provide n@tice to the LMC and Town
Clerk of any change in the construction, operation, closure or
financial respongibility reguirements related to the Landfill, if
such change requires DNR approval or consent, within 30 days of the
decision by Brown County to impiémant such change. Brown County
shall also provide to the LMC and the Town Clerk a copy of any
request submitted to the DNR to modify the Plan of Op@ratidn, ab
the same time such a request is subwmitted to the DNR.

11. The County shall provide in a timely manner to the ILMC
and Town Clerk information regarding hazards as defined in Sec. XIV
relating to the Landfill, and recommended actions to respond to
them.

12. The LMC shall develop a formal process to receive and
racord comments and/or complaints relating to Landfill operations,

and to timely provide this information to Brown County. The Brown .

o]
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County Port and Solid Waste Department shall also develop a formal
process to receive and record comments and/or complaints relating
to Landfill operations, and to tiﬁely provide this information to
the LMC.

13. The LMC shall have access Eo the Landfill Site, after
reasonable notice to the County, to conduct periodic on-site
inspections, inciuding, as get forth below, observing the
collection of samples of dust, solid waste (including PCB-Impacted
Sediments), water, leachate, and soils.

a. The LMC or its gqualified technical representatives
may accompany Brown County representatives during sample
collection, but any such collection shall be done aolely by Brown
County representatives. Any sampies collected in the company of
the LMC or its qualified ﬁechnical representatives shall be
distributed for potential testing in equal shares to Brown County
and the ILMC and tested aé calied for in the approved facility
environmental monitoring plan for the Landfill, or tested for
additicnal constituents as reguested by the LMC or its qualified
technical representativés. The ILMC shall bear any added costs
regulting from the distribution for testing of such samples. BEach
party shall bear its own testing expense. Such access to observe
collection Gﬁ.samples shall be only upoﬁ a determination by the
majority of the LMC that site conditions and/or prior monitoring
results 80 warrant. Such access to observe collection of samples
éhall not be maore frequent than semi-amnually, unless otherwise

alliowed by the County.

10
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b.  The LMC shall provide Brown County with the basis
for any request to test for additional constituents, Brown Cdunty
shall not unreasonably deny such a request or reguests. If the LMC
and the County cannot come to an agreement, the matter shall be
gubmitted promptly to a third party neutral environmental engineer
acceptable to the LMC and Brown County. The decision of the third
party neutral shall be rendered within 30 days after receipt of all
information needed to decide the matter. The decision of the third
party neutral shall be determinative. The costs of the third party
neutral’s services shall be borne equally by the County and the
1MC.

c. The right to access to the Landfill Site shall be
for the Term of this Agreement. Consistent with any ragquirement of
state or federal law, any state, County or Town law enforcement
officer, fire fighter or health care professional shall also be
granted immediate access to the site to perform his/her official
duties.

14. While at the Landfill Site, the LMC members, and their
designated agents, shall abide by the operational rules and shall
fully comply with any applicable health and safety procedures
required by Brown Coungy. I1f safety eguipment is required, it
shall be provided by Brown County to the LMC and its designated
agents while at the Landfill Site. The activities of the LMC and
its designated agents while at the Landfill Site shall be conducted

80 as to not interfere with normal business operations.

11
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15. If the LMC believes that the Landfill Site is not being
constructed or operated in compliance with the approved plan of
operation, or with any other applicable Wisconsin statute c;r-
regulati'on, or any other provision of law, whether in law or
egquity, the LMC may so advise the ToanBoard. The Town Board may
serve written notice of such alleged noncompliance upon, and make
recommendations to the Brown County Solid Waste Management Board in
care.of the Director, Brown County Port and Solid Waste Department .
The 1LMC may also advise the Town Board to provide notice and
recommendation to the Brown County Solid Waste Board in care of the
Director of the Port and Solid Waste Department, if any aspect of
the construction, oparation; or closure of the Landfill Site causes
or is likely to cause, in the judgment of the LMC, any rectifiable
problem relating to, without limitation, noise, dust, debris, odor,
iitter, traffic flow, traffic patterns, screaning; fencing or other
items relatihg to the Landfill Site. Upon information received
from the LMC, the Town Board may report any suspected violations at
any time to the Wisconsin Department of Natural Resources. If the
LMC believes that the noncompliance is continuing after having
provided notice to Brown County, the LMC may recommnend that the

Town of Holland seek enforcement under the terms of this Agreement

or as otherwise provided under law.

16. Nothing in this provision relating to the existence and
authority of the IMC ghall be construed to limit the right or duty
of the Town of Holland to make such otherwise permitted inspections

at the Landfill Site as deemed necessary to protect the public

12
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health and safety, nor shall this provision limit any other legal
or equitable right of the Town, including but not limited to the
Town's lawfui police power.

17. Nothing herein shall be construed to limit any legal or
equitable right of any neighboring property owner or other local
resident with respect to individual legal rights pursuant to the
law.

I, Site Operationg in Conformity with Law/Local Approvals wWalved.

A. Site Operations in Conformity with Law.

For the Term of this Agreement, Brown County shall construct,
repair, maintain and close the Landfill, shall provide long-term
care of the Landfill and shall conduct disposal operations at the
Landfill in conformity with the operational provisions of all
applicable Wisconsin statutes and administrative regulations, the
conditions of the DNR’s approvala of the Feasibility Report, the
conditions of the DNR's approvals of the Plan of Operation for the
Landfill, as may be amended by the DNR, and any conditions of Brown
County’s license to operate the Landfill established by the DNR.
In addition, Brown County shall comply in constructing, repairing,
reconstructing, maintaining, clesing and providing long-term care
at the Landfill, and shall comply in con&ucting its disposal
operations with all Staté of Wisconsin statutes and State of
Wisconsin administrative rules, federal statutes and federal
administrative rules and the conditions of this Agreement.

This Agreement is understood to authorize Brown County at the

Landfill Site to operate only a Landfill, as defined in Section I.

13
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¢. of this Agreement; along with temporary storage_facilities for
non-hazardous materials banned from landfill disposal {eg., tires,
yard waste, white goods, batteries); treatment facilities such as
béneficial reuse of landfill gas, composting, bioremediation; and
sﬁch other similar ancillary facilities or activities necessary to
opérate the Landfill. Nothing in this Agreement shall prohibit
Brown County from geeking whaltever approvals may be required from
the Town to operate other facilities or conduct other activities at
the Landfill Site. thﬁithstanding the foregoing, Brown County
shall not apply for a hazardous waste storage, treatment and/or
disposal facility license for operations at the Landfill Site.

B. Locai Approvals Waived.

By adoption of a resolution authorizing the execution of this
Agreement., the Town, through the Town Board, hereby waives and/or
deems inapplicable, pursuant to Section 283%.33(5) (d), Wis. Stat. or
its successor provisions, its applicable Local Approvals, as
defined at Section 289.33(3})(d), Wis. Stat. or i1its successor
provisions, Pre-Existing Local Approvais, az defined at Section
283 .33(3) (fm), Wis. Stat. or its successor provisions, and any and
all regulations, resolutions and crdinances that may apply to Brown
County in order to allow it to site, construct, operate, use,
transport waste to, maintain, repair, close and provide long-term
care of the Landfill in conformity with law {(as set forth in
Section ITI.A. of this Agreement). This waiver ("the Waiver")

shall continue until forty (40} years after closure of the Landfill

14
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or until the long-term care responsibility of Brown‘County for the
Landfill ceases.

The Waiver dJdoes not extend, however, to any Expansion.
“Expansion” means the expansion at any time by any means of the
design capacity of the active fill area of the Landfill beyond the
approved design capacity as staﬁed in the Department of Natural
Resources’ Feasibility Determination letter of October 23, 1996
(Exhibit B). The Waiver shall extend to long-term care operations
which Brown County must undertake pursuant to the Department of
Natural Reséurces' requlations pertaining to the Landfill.

The Waiver does not apply to any uses, operations or
businesses at the Landfill Site except those uses that are directly
and specifically related to and consistent with solid waste
dispcsal operations ab the Landfill, as set forth in Section III.A.
of this Agreemernt. The Waiver does not waive any authority of the
Town preserved in Section XVII.A.5. of this Agreement.

The Waiver shall be applicable and effective only as to Brown
County, its officers, itz employees, and its agents; provided
however, that in the event of a transfer of ownership of all or any
part of the'Laﬂdfill, pursuant to Section I.A of this Agreement,
the Waiver shall apply and be effective as to the successor cwner

or assignee of the Landfill.

IV. Remediation Actions.

Brown County, for the Term of this Agreement, shall be fully

responsible to take all appropriate and necessary actions required

by Environmental Law to remove, eliminate, treat, neutralize,
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restore, rehabilitate, excavate, abate, repair, replace, remedy,
correct, clean up or otherwise remediate any Environmental
Condition at the Landfill Site. "Environmental Condition® shall
mean the presence of any Environmental Material in the environment,
including but not limited to soil, surface water, subsurface water
and groundwater, 1n an amount, concentration or level which
requires remediation pursuant to any Environmental —Law.
sEnvironmental Material" shall mean any material, substance,
chemical, waste, contaminant or pollutant which is regulated,
listed or defined as hazardous, toxic or otherwise harmful to the
environment under any Environmental Law, including without
limitation any petroleum substance or preduct. "Environmental Law"
shall mean all federai, Wigconsin or County statutes, zrules,
ordinances, codes, policies, 7judgments or orders relating to
pollution or proteétion of human health or the environment;
including but not limited to, the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.3.C. §§
8601 et. geq., as amended; the Resource Conservation and Recovery
Act of 1976, 42 U.S5.C. §§ 6901 et. seq.; Section 292.11, Wis.
Stats., {formerly Section 144.76, Wig. Stats.], as amended, and any
other requirement pertaining to the disposal, discharge, deposit,
dispersal, emission, Ileaching, leaking, injection, migration,
release or spill of any Environmental Material into the environment
{including but not limited to the soil, surface water, subsurface
water or groundwater); and any requirement pertaining to the

presence, use, possgesgion, control, processing, generation,
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handling, transportation, storage, treatment or disposal of any
Environmental Material,
v. Daily Cover.

Frém the effective date of this Agreement and until closure,
Brown County shall, upon completion of the daily disposal
operations, cover the solid waste disposed in any active fill area

on the day of disposal with appropriate cover material, consistent

with the Plan of Operation, or subseguent amendments to it, as

approved by DNR.

VI. Site Security.

Brown County shall maintain the Landfill Site during the Term

of this Agreement in a secure fashion so as to prevent unauthorized

access and to prevent injury.

A, Certified Staff.

1, Brown County shall assure the following are on staff
for the Landfill:
a, Certified Site Operator: The Certified Site
Operator shall obtain and maintain certification as a Certified
Site Operator from the Department of Natural Regsources pursuant to
the provisions of Chapter NR 524, Wis. Admin. Code, as may be
amended.

b. Certified Facility Manager: The Certified

Facility Manager shall obtain and maintain certification as a

Certified Facility Manager from the Department of Natural Resources
pursuant to the provisions of NR 524, Wis. Admin. Code, as may be

amended.
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2. Brown County shall require that the Certified Site
Oéerator be present at the Landfill at all times when waste is
being accepted at the Landfill, and during all periods of disposal
cperations, including extended or emergency periods of operation.

3. Brown County shall require that at least one. of the
Certified Faciliby Manager(s) be present at the Landfill or be
within 50 wmiles of the facility and able to be contacted by
facility personnel as reguired by NR 524,05, Wis, Admin. Code, as
may be amended. |

4. Brown County shall establish and maintain a list of
qualified'pexsonnel to be contacted in the event the Certified
Facility Manager is unavailable. The list shall contain the name,
address and telephone number of each such individual. The list
shall be provided to the LMC, apd a designated contact person shall
be identified. This list shall be provided priocr to the
commencement of disposal activities at the Landfill and shall be
updated in writing as necessary. Brown County shall develop an

operating procedure with the County Sheriff’s Department to assure

. adeguate coverage in the event of emergency.

B. Site Security While Landfill isgs Active.

Brown County shéll maintain security at the Landfill Site
during_the yvears that the Landfill is active and in operation by
limiting site access as follows: |

1. a chain-link fence or farm fence will be maintained

around the perimeter of the Landfill;
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2. the fence will include locking gates at all Landfill
entrance/exit locations; the gates will remain locked at all times,
except during the Landfill hours of operation;

3. for Approved Transporters, access to the Landfill
will be allowed only during the Landfill hours of operation.

4. Brown County shall poét appropriate signs at
prominent locations upon entrance to the Landfill Site, and at
other locations ag neseded: a. indicating Landfill opsrational
rules; and b. clearly identifying what waste Lypes are acceptable
and what types are not.

5. Brown County shall regquire that trained Landfill
staff be at the Landfill, whose duties shall iﬁclude inspection of
golid waste and inmsuring that oﬁly solid waste streams which are
authorized to be disposed of at the Landfill are in the incoming
waste loads, consistent with the provisions of NR 506.16, Wis.
Admin. Code, as may be amended. Information regarding unauthorized
wastes which are turned away, including the identity of the waste
hauler, shall be recorded in writing, and shall be provided to the
LMC.

6. Brown County shall dinstall automatic security
lighting at the main gate to the Landfill, and such other ocutdoor
lighting as required and approved by the DNR. All lighting shall
be installed with the objective of being inoffensive to or
nonintrusive upon owners of adjacent property. Brown County shall

make all reasonable efforts to rectify offensive or intrusive
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aspects of the lighting upon receiving notification from the IMC ox
from the owners of adjacent property.

It is recognized that the Brown County Sheriff'é
Department provides additional site security by virtue of routine
patrols. In addition, Brown County shall notify and request
follow~-up by the Brown County Sheriff’s Department for any'breachas
of security at the Landfill not detected during such patrols, and
seek enforcement of trespass laws as needed.

c. Site Security After Landfill Closure.

From Landfill closure and for the remdinder of the Term of
this Agreement, Brown County shall:

1. protect all operaticnal elements of the Landfill,
such ag monitoring systems, the gas collection and flare system,
the leachate collection system, and sedimentation ponds;

2. protect the physical integrity of all components of
the Landfill closure system, including but not limited to the £inal
cover sysgtem, vegetative cover and surface water control features
set forth in the Plan of Operation, or subsequent amendments to it,
as approved by DNR;

3. maintain and promptly repair all fencing, gates and
lighting, so as to deter unlawful entry and prevent injury;

4. enforce trespass laws on an as-needed basisg;

5. rely on Brown County Sheriff‘s Department to
continue its routine patrols.

Brown County, from the date of closure of the Landfill

and for the remainder-of the Term of this Agreement, shall have an
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attendant employee or attendant agent at the Landfill whenever

long-term care operations (defined as any activities directly

related to the long-term care of the Landfill and any activitcies
including routine care, maintenance and wonitoring of the Landfill
after the final c¢losure of the active £ill area(s}) of the Landfill)
are being undertaken, and on <all to respond to any emergencies
when no activities are occurring at the Landfill. Brown County
shall provide the IMC in writing the name, address and telephone
number of all attendant employees and attendant agents‘who will be
at the Landfill during long-term care cperations or who will be on

call when long-term care operations are not occurring at the

Landfill. The list of names, addresses and phone numbers shall be

provided prior to final closure of the active fill aresa(s}, and
shall be updated in writing as necessary.

VII. Hourg of Operation; Emergency Situations; Extraordinary
Situations.

A. Normal Operating Hours.

Brown {ounty is authorized to accept waste abt the
Landfill between the hours of 7:30 a.m. and %:00 p.m. on weekdays,
and between the hours of 7:30 a.m. and 12:30 p.m. on Saturdays.
Compaction of waste may continue until 5:30 p.m. on weekdays, and
until 1:00 p.m. on Saturdays. As provided below, these hours may
be extended in the week following a holiday or in the event of an

Emergency or Extraordinary Situation.
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B. Sundays and Holidavs.

Brown County shall not operate the Landfill on Sundays.
Operation of the Landfill is defined as accepting waste, and the
operatién of any equipment or trucks related to the éiaposal'or
compaction of waste or site maintenance. fn the event Brown County
needs to conduct szite maintenance agtivities, including but not
limited to road and scale repair, on a Sunday, it may do so by
giving.th@ LM at least 24 hours’ notice and receiving the LMC’s
approval, which approval is not to be unreasonably withheld.

Brown County shall not operate the Landfill on the
following holidays: New Year’s Day, Easter, Memorial Day
(observed), July 4th, Labor Day {(cbserved), Thanksgiving Day, and
Christmas Day. During the weék following one of these holidays,
Brown County is authorized to extend the hours during which waste
can be accepted until 7:00 p.m. on one weekday, or until 3:00 p.m.
on that Saturday.

C. Emergency Situakions.

The Parties recognize that emergency situations, such as
adverse weather, power outages, eguipment breakdowns, or similar
occurrences which prevent transporters from reaching the Landfill
during the hours during which waste can be accepted, may occur.

The Parties further recognize that it is in the best interests of

all concerned to authorize Brown County to extend the hours during

which waste can be accepted at the Landfill to accommodate these

amergency situations.
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It is therefore agreed that in the event of an Emergency
Situation, whereby transporters experience a delay of two (2) hours
or more in their normal route or the Landfill is unable to accept
or compact waste for a period of two (2) hours or more, due to
weather-related conditions or other circumstances beyond the
trangporter’s or the County’s reasonable control, Brown County is
authorized to extend the hours during which waste can be accepted
until 7:00 p.m. on that day or the following weekday, or until 3:00
p.m. on the following Saturday. Brown County shall provide notice
to the LMC of the reason(s) for and the need to extend the hours of
operation, and shall identify the date of the extended hours.

D. Extraordinary Situations.

In the event of an extracrdinary situation, such as a
major facilicy £ire, railway: disaster, or similar catastrophe
regulting in a reguest by emergency govermtent or public health or
safety officials that the Landfill extend itgs hours to accept the
resulting waste, Brown County is authorized to extend the hours as
requested. Notice of extended hours pursuaﬁt to this provision
ghall be given to the ILMC.

VIIT. Waste Received.

A, Authorized Wagte.

Pursuant to this Agreement, Brown County maf accept for
disposal in the Landfill residential, commercial, and general
industrial solid wastes, wet process residue (e.g., papsr mill
gludge), ash, foundry sand, recycle residue, demolition debris, and

other solid waste not regulated under NR 605, Wis. Admin. Code, and
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approved for disposal by DNR in the Plan of Operation for the
Landfill, or any subsequent modifications thereto.

B. Qut-of-County Waste.

Brown County shall be allowed to accept waste generated
outside Brown County for disposal in the Landfill, as follows:

1. Oneida Tribe of Indiang Waste.

Brown County is authorized to continue to accept
waste generated in those portions of the Oneida Tribe of Indians’
lands which border Brown County but which are actually located in
Cutagamie County.

2. Other Cut-of-County Waste.

Brown County is authorized to accept waste generated
outgide of Brown County if the Brown County Solid Waste Management
Board determings that circumstances serving the overall public

interest of Brown County warrant it.

C. Unauthorized Wagte.
1. Hazardous Waste Prohibited.

Browp County will not accept hazardous waste as
defined by Chapter NR 605.04, Wis. Admin. Code, or as defined by
the solid Waste Disposal Act (42 U.8.C. 88 6901 ef. seg.),
whichever is more stringent.

2. Qther Prohibited Wasgtes.

Brown County also shall not accept the following
wastes for disposal at the Landfill:

a. Pesticides;
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b.  Polychlorinated biphenyls (PCBs) above the
concentration allowed by the State of Wisconsin and/or federal
statutes and regulations prevailing on the date of disposal, unless
the disposal is otherwise authorized by state or £federal
authorities. In any event, disposal of PCB-Impacted Sediments, as
dafined in Section VIII.D.1., shall be governed by the provisions
of Section VIII.D. of this Agreement.

3. Responsge if Hazardous Waste Disposed at Landfill.

In the event an approved transporter of wastes
("Approved Transporter”) to the Landfill dispoges of hazardous
waste at the Landfill, and Brown County is able to identify the
Approved Transporter who disposed of those materials, Brown County
ghall immediately notify the Approved Transporter and Brown Counbty -
shall require that the Approved Transporter immediately rérriove
these materials from the Landfill. If the Approved Tranaporter
does not remove these materials within the time period requested by
Brown County, Brown County shall be responsible to remove these
materials in a timely manner. In the event Brown County is unable
to identify the transporter of wastes who disposed of hazardous
wastes at the Landfill, Brown County will be responsible to remove
the hazardous materials in a timely manner. Brown County shall
have the authority to bar from the Landfill for purposes of
disposal any waste transported by an Approved Transporter who has
disposed of hazardous waste at the Landfill and has been so
identified by Brown County. Brown County shall notify each

Approved Transporter in writing of the prohibition against disposal
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of hazardous waste at the Landfill prior to the commencement by
that transporter of disposal at the Landfill.

T. Pispogal of PCB-Impacted Sediments.

Brown County and the Town of Holland acknowledge that, as of
the effective date of this Agreeﬁent, there are ongoing discussions
involving the United Stateg Environmental Protection Agency ("U.S.
EPA"), the Wisconsin Department of Natural Resources ("DNR"), and
other parties not signatories to this Agreement, regarding the
disposition of PCR-impacted sediments located in portions of the
Fox River in Calumet County, Outagamie County and Brown County, and
PCB-impacted sediments located in the waters of the Green Bay.

Brown County and the Town of Eolland agree Lo cooperate in the
discussion and assessment of the potential f£or the disposal of PCB-
Impacted Sediments at the Landfill.

L. "PCB—Impaéted Sediments" are those sediments
containing PCBs at any concentration from Iémediation projects
within Wisconsin authorized for disposal in landfills which comply
with the requirements éf U.8. EPA Region 5's Approval to the
Wisconsin Department of Natural Resources to Dispose of PCB-
Impacted Sediment in a Wisconsin Landfill, dated January 24, 1995
(Exhibit ¢), or any other applicable state or federal approvals

regarding disposal of PCB-impacted sediments 1in a Wisconsin

landfill.

2. Subject to the provisions of this Section VIII.D.,

the only PCB-Impacted Sediments which would be accepted for

disposal at the Landfill are PCB-Impacted Sediments originating

from loecations in Wisconsin.
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3. The dacisian-to approve of the disposal of PCB-
Impacted Sediments at the Landfill shall be based on the following
criteria, after assessment by the Town of Helland and Brown County,
includigg any technical advisors hired by the Town or the County:
a. a determination that the design, construction and operation of
the Landfill is adequate to allow for the safe disposal of PCB-
Impacted Sediments; b. agreement by the Town and the County on any
additional monitoring and/or other oparational elements, which may
be needed due to the disposal of PCB-Impacted Sediments, to be
established and implemented at the Landfill; c. the establishment
and implementation of adquate measures and procedures to protect
the Town of Holland and surrounding comminities with respect to the
transport and handling of PCB-Impacted Sedimgnts prior to disposal
of those sediments at the Landfill; d. compliance by Brown County,
sediment haulers, and other parties involved with the handling,
transportation and disposal of PCBuImpaéted Sediments, with any and
all gove;rnmental orders, directives, rules and regulations
regarding‘the transportation, handling and disposal of PCB-Impacted
Sediments, including all provisions of U.S8. EPA Region 3's Approval
to the Wisconsin Department of Natural Resources to Dispose of PCE-
Impacted Sediment in a Wisconsin Landfill, dated January 24, 19935
{Exhibit ¢); and e. thé aestablisbment ahd implementation of
adequate measures and.pfoaedures to address other identified health
or safety concerns specifically related to disposal of PCB-Impacted

Sediments at the Landfill.
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4. a. In the event that the DNR seeks to cobtain U.S.
EPA approval for disposal of pCB-Impacted Sediments at the
Landfill, Brown County and the Town cf.Holland ghall jointly file
a request with the DNR to hold a public meeting to discuss the
selection of the Landfill for such disposal.

b. At least one public meeting shall be held prior
to any final dec¢ision being made regarding the disposal of PCB-
Impacted Sedimenﬁs at the Landfill. B2Any such meeting shall be held
at a time and place readily accessible to residents of the Town of
Hollénd and otﬁer members of the public.

5. Brown County and the Town of Holland agree that in
the event PCB-Impacted Sediments are accepted for disposal at the
Landfill, Brown County shall, in its sole discretion, determine the
fee it charges for disposal of the PCB-Impacted Sediments at the
Landfill ("PCB-Impacted Sediment Disposal Fee"}. The County shall
provide information to the To#.rn explaining the basis for its
calculations of the PCB-Impacted Sediment Disposal Fse,

6. In the event PCB-Impacted Sediments aye accepted for

‘disposal at the Landfill, Brown County shall pay the Town the

greater of: a. Ten Dollars ($10.00) for each ton of PCB-Impacted
Sediments disposed at the Landfill (which shall be in lieu of the
Bage Rate of $1.50/ton Adjusted to the CPI, as provided in Section
XIX.B.); or b. twenty-five percent (25%) of the PCB-Impacted

Sediment Disposal Fee.
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IX. <Covenants of Operator Regarding Landfi;l Operations.

A. Odor Control.

Brown County shall take all reasonable steps to minimize
objectionable odors at the Landfill, and emanating from the
Landfill, including but hot limited to controlling odor by
implementing proper landfilling operations in compliance with
applicable DNR regulations; applying daily cover in compliance with
Section V of‘thia Agreement; and through implementation of a DNR~
approved gas control system. Brown County agrees to implement a
gas control system at the Landfill for the Term of this Agreement
in order to control gas migration or odor.

Brown County also agrees that it shall take all reasonable
gteps to control emissions into the ambient air of any substance or
combination of substances in quantities such that objectionable
odors result.

B. Mud and Dugt Control.

Brown County shall pave the entrance area to the Landfill, and
the roadway in the Landfill commencing at the entrance area for at
least one-quarter (1/4) mile. This roadway =shall be paved to a
width egual to at least two (2) lanes. Brown County agrees to'.
maintain the paved entrance arsa and the Landfill Site accesg rocad
from the &aﬁdfiil entrance to STH ‘57’ free of mud and dust tracked
from vehicles from the Landfill. Brown County shall maiﬁtain a
watering truck and a street sweeper at the Landfill. Brown County

shall sweep or wash down paved rcads within the Landfill, and the
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Landfill Site access road from the Landfill entrance to STH "57/,
as needed Lo control mud and/or dust emanating from the Landfill.

Brown County shall épply water, calcium chloride or other dust
retardantg as needed to the nonpaved roadways in the Landfill.
Brown County shall maintain a vegetative cover on all areas which
are disturbed and are not being actively used, to control windblown
dust. Additionally, Brown County shall maintain a suitable
vegetative cover (including, as appropriate, trees) on all berms
constructed around the perimeter of the site.

<. Landfill Vector Controls.

The Town of Holland considers vectors to include rodents,
birds (especially gulls), insectz (e.g, flies, mosquitos, etc.),
and other unwanted pests. l

Brown County agrees to control these vectors pursuant to
its vectdr control plan as set forth in the Plan of Operation for
the Landfill, as approved by DNR.

D. Open Burning.

For the Term of this Agreement, Brown County shall comply
with the Town’s policy on open burning. Nothing in this Agreement
shall prohibit the burning of Landfill gas for destruction or
beneficial reuse.

. Erogsion Contrel.

Brown County shall, with all due diligence, install and
maintain effective ercsion control measures at the Landfill during
both the conastruction of the Landfill, and for the Term of this

Agreement. The erosion control measures shall include, but shall
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not be limited to, silt fencing and vegetation as may be required
by applicable state law or County ordinance. Brown County shall
control surface wéter runoff or any erosion from the Landfill as
provided in the Plan of Operation for the Landfill, including
éampliance with the provisions of NR 504.028, Wis. Admin. Code, as
approved by DNR, 7

Brown County shall inspect the Landfill Site for evidence of
erosion daily during construction and thereafter as required by
applicable DNR regulations and/or in the Plan of Operation, as it
may be amended. Brown County shall also inspect the Landf£ill
whenever there 1s a storm or rain event or other weather conditions
that could cause significant ercsion and address any such erosion
as qguickly as possible,

F. Crop Damage or Loss.

If windblown matexrial ({including excessive dust} or
vectors aﬁtractad by the Landfill, including gulls, cause crop
damage or loss, the affected property owner may pursue any legal
remedies otherwise available. |

G. Debris Control.

1. Requlation of Transporters.

a. Brown County shall require that every vehicle
and trailer which is authorized to transport solid waste materials
within the County to the Landfill ("Approved Transporters®) shall

provide and utilize devices necessary to completely secure the

solid waste, "Securing the solid waste® shall be defined as

holding in place on all sides so as to prevent the blowing,
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bouncing, leaking, falling or spilling of golid waste off of the
vehicle or trailer. These requirements shall include the
following:' | |

(1) Tarps shall be required for materials such
as paper, plastic preducts and other materials which, due to size,
weiéht and/or configuration could blow or bounce off of the wehicle
or trailer.

(2} Ropes, chains, straps or a combination of
these devices shall be required to secure other solid waste
materials so as to prevent blowing, bouncing, leaking, falling or
spillage off of the vehicle or trailer.

{3} Péper mill sludge, pulping rejects, and
ash may be exempt from being covered, but shall be required to be
loaded so that the materials do not pose a nuisance or a hazard.
Ash shall be required to be loaded and/ér treated in a manner such
thét it will not blow off of the vehicle or trailer.

{4y Tailgates shall be required to be in an
upright position. Backboards shall be required to be at least one
foot in height.

{5) Materials shall not extend above the side,
front or back of the cargo carrying portion of the vehicle unless
the material is securely fastened to the vehicle or trailer.

b. Brown County shall require that any person who
violates these requirements can be fined not less than $10 nor more
than 5500 for sach violation. "Person' shall be defined to include

the person who operates the vehicle, as well as the person, Lirm,

-
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corporation, partnership, association or municipality which ewﬁs
the vehicle or trailer in guestion.
2. Physical Controls.

a. In accordance with the Plan of Operation
approved by the DNR, Brown County will construct berms and plant
trees and shrubs in a sufficient amount and of appropriate variety
to act as windbreaks around the Landfill Site,

b. The *active £ill area® is defined to mean that
area of the Landfill which is currently accepting waste. In order
te contain and prevent the wmovement of windblown paper, Brown

County will:

(1) install fences of at least 5 feet in

height on the bexm around the active £ill area;
{2) use mobile wind screens of at least 12
feet in height on the downwind side of the active f£ill area; and
(3) keep the fences and mobile windscreens
clean of litter and debris.
o The LMC may review the plan annually, and

provide comments te the County.

3. Debris and Litter Pick-up.
a. Brown County will monitor the waste-hauling

route within one mile of the Landfill and will pick up any litter
or debris on a twice a week basis.

b. If litter is blown off of the Landfill Site
onto adjacent or other downwind private property, including

farmerg’ fields, Brown County will commence pick-up of the litter
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within 24 hours, subject to permission of the private property
landowner. In the event of sub-zero temperatures which require
limiting emplovees’ time outside ér otheﬁwisa place their health at
rigk, Brown County is authorized to extend the 24 hour requirement.

4. Landscaping and Aegthetic Screening.

For the Term of this Agreement, Brown County shall
implement a landscaping and aesthetic screening program as set
forth in a plan which shall be reviewed annually by Brown County
and the LMC, and which shall be revised if revision is determined
t0 be necessary by Brown County and the LMC. The purpose of the
plan is to ensure thal Brown County will plant and replant, when
necessary, trees and shrubs around the perimeter of the Landfill,
and that Brown County will maintain appropriate landacaping

designed to assure that adeguate trees and shrubs of suitable szize

and type are planted on the Landfill Site such that they will

minimize the visual impacts of the operation of the Landfill.

H. Noige Reduction and Control.

Brown County shall make all reagonable efforts to reduce
and control noise agsociated with the construction and operation of
the Landfill, especially as it relates to County vehicles and
equipment utilized for construction, filling, and any other on-site
Landfill-related activities. Brown County shall maintain all
Cougty' equipment and vehicles in good repalr, paying special
attention to maintaining the proper operation of mufflers and
exhaust systems on those wvehicles and equipment which are so

equipped. Where permitted by law, Brown County shall make
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reagcnable efforts to minimize noise from horns and backup beepers
on associated County vehicles and equipment.

x. Method and Route of Waste Hauling to hLandfill,

A, Mill Road.

1. The designated hauling route has been chosen a. to make
maximum use of State Trunk Highways, and b. to pass by as few
residences as possible,

2. Brown County shall instruct all approved transporters of
waste {"Approved Transporters®) to the Landfill to use the
following route to and from the Landfill: State Trunk Highway '57’
to Mill Road, then west to the Landfill entrance road.

3. Brown County shall piace and maintain appropriate traffic
control signs at the entrance to the Landfill.

4. Brown County shall upgrade Mill Road ffom STH '57' west
to the Landfill entrance road to WDOT heavy truck standards to
accommodate all truck-based traffic entering and exiting the
Landfill. Brown County shall designate Mill Road from STH 577
weat to the Landfill entrance road as a County Trunk Highway and
assume all the attendant maintenance obligations which go along
with that designation.

5. Brown County shall design the upgrade of Mill Road to
provide four (4} lanes of traffic from STH ‘577 west to 0ld 57, and -
two (2) lanes of traffic from 0ld 57 west to the Landfill entrance
;oad, as depicted on Exhibit D.

6. Brown County shall install a four-way stop sign at the

intergection of 014 57 and Mill Road.
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7. The Town of Holland hereby consents to the addition of
Mill Road te the County Trunk Highway system pursuant o S.
83.025(1), Wis. Stats., and waives the weight limit restrictions
impoged on Mill Road by Town Resolution adopted June &, 1988.
Bffective on the effective date of this Agreement, the Town of
Wrightstown has alsc consented to the addition of Mill Road, from
STH '57' west to the Landfill entrance, to the County Trunk Highway
gystem, pursuant to s. 83.025(1), Wis. Stats., as get forth in the
letter attached as Exhibit E.

B, Transfer Station.

1. In response to the Town’s concerns about the truck
traffic coming to the Landfill, the County commits as follows:

a. The County will, either on its own behalf or in
support of the efforts of Landfill user(s), establish a Transfer
Station which complies with the requireménts of NR 502, Wis. Admin.
Code, for the receiﬁt and conscolidation of waste prior to
transportation to the Landfill for aisposal.

b. The Transfer Station will be designed to be capable
of receiving and consolidating all the waste generated within the
Green Bay Metropolitan Area by users of the County’s solid waste

disposal system, with the goal of accomplishing a 50% reduction in

- the trucks travelling to the Landfill.

o The County commits to use itg best efforts to locate
the Transfer Station so that it is economically attractive for
waste generated within the Green Bay Metropolitan Area by users of

the County’s solid waste disposal system to be received and
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consolidated there, rather than being transported directly to the
Landfill .-

d. The County anticipates that a majority of the waste
generatéd within the Green Bay Metropolitan Area by users of the
County’'s solid waste digposal system will be received and
consolidated at the Transfer Station; the County will use its best
efforts to achieve the goal of receiving and consolidating more
than a majority of that waste at the Transfer Station.

e. The County will use its best efforts to site and
congtruct the Trangfer Station so that it is in operation on the
date that the Landfill opens for disposal of waste, or as soon
thereafter as is reasonabl? pessible. In the event the Transfer
Station is not in operation within two ?ears of the date on which
the Landfill opens for digposal of waste, then the Town shall
receive the following penalty payments until such time as the
Transfer Station is in operation:

(1} $250,000 for year 3 of operation of the Landfill

(2) $350,000 for year 4 of operation of the Landfill

(3) SSOd,QOO for vear 5 and each $uﬁsequant year of operation

of the Landiill

In the event the Transfer Station is placed in operation during
year 3 or a subseguent year of operation of the Landfill, the
penalty payment for that year shall be pro-rated accordingly and no
further penalty payments shall be due to the Town.

2. The Town commits to assist the County in itg efforts to

accomplish the siting and construction of the Transfer Station by
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providing information, providing support for any necessary permits
or approvals, or by other means which the County and the Town
matnally deem valuable.

XI. Digtance of Limits of Filling From Private Water Supply Wells.

Pursuant to the October 23, 1996 Feasibility
Determination by the Wisconsin DNR (Exhibit B) for the proposed
Brown County Landfill which is the subject of this Agreement, Brown
County has received an exemption from § NR 504.04 (3) (f) and a
vériance from § NR 812.08 (4) (g1, Wis. Admin. Code, to allow the
propoged limite of filling at construction of the municipal solid
waste landfill and process residue moneofill within 1200 feet of the

following six water supply wells identified in the Feasibility

Report:

Well Quwner Address

William Clancy 7226 0ld Hwy 57, Green Leaf, WI
Phillip Conley 7310 014 Hwy 57, Green Leaf, WI

Bdward Gerrits 7380 Old Hwy 57, Green Leaf, WI
Katherine Haen i21¢ Lamers Clancy Reoad, Green Leaf, WI
Margaret Labs 1239 Lamers {lancy Road, Green Leaf, WI
Daniel Pleshek 1252 Lamers Clancy Road, Green Leaf, WI

The DNE‘g grant of the exemption and variapce was conditioned
upon a number of regquirements set forth in the PFeasibility
Determination, and only if the Plan of Operation for the landfill
is prepared in accordance with Chapters MR 500 through NR 526, Wis.
Admin. Code. One of the conditions relabing to DNR's grant of
exem§ti¢n allowing the proposed limits of filling within 1,250 feeat
of the water supply wells is that Brown County musgt include in its
Plan of Operation a plan for monitoring the six private water
wells.
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Brown County shall monitor the six private wells identified
above, as well as all other private water wells within one-quarter
mile of the proposed limits of the Landfill in accordance with the
facility envirommental monitoring plan required by NR 507, Wis.
Admin. Code.

The analytical results of the well monitoring shall be
provided in a timely manner by Brown County to the well owners and
the LMC.

In the event that the well monitoring results show that any
private water well covered by this section is "contaminated" under
the meaning set forth in Section XII {"Testing/Guaranty of Private
Off-8ite Wells"), Brown County shall proceed as set forth in
Section XII.

As set forth in the environmental monitoring plan required by
NR 507, Wis. Admin. Code, Brown County will maintain and monitor
monitoring wells located on the Landfill Site between the limits of
the proposed £ill area, and the szix water wells identified above.
The purpoge of these wells shall be to provide additional daﬁa
which may identify potential ground water contamination prior to
that contamination reaching the six water wells in gquestion.

XITI. Testing/Guaranty of Private Qff-Site Wells,

A. Eligibility.

Pursuant to the procedures set forth below, from the effective
date of this Agreement and throughout the Term of this Agreement,
Brown County_shall provide potable water to any resgidential or

commercial property owner and his or her immediate family, or to
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any occupant and his or her immediate family, who is utilizing the
water supply well, where:

1. The water supply well of the current or future property
owner or occupant ias located within ona—quéxter mile of the
Landfill, and

2. The water supply well is Contaminated as defined in this
Section.

B, Definitions.

The following definitions apply to this section of this
Agreemant:

1. "Contaminated" or "Contamination’:

a. ﬁor any substance which, as determined in the.
baseline groundwater guality evaluation conducted by Brown County
as set forth in this Section, was not present in a concentration in
excess of either the primary maximum contaminant level (MCL) or the
enforcement standard (ES} before the Landfill was constructed, the
water supply well shall be considered contaminated if:

{1) two consecutive samples taken in accordaﬁce with

Paragraphs E and F show that the water supply well

contains one or more of the substances of public¢ health

concern which Brown County is required fto monitor in its
environmental monitoring program as approved by DNR in

the Plan of Operation‘in a concentration which exceeds a

primary maximum contaminant level (MCL) promulgated in

the national drinking water standards in 40 CFR 141 and

143; or
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(2) two consecutive samples taken in accordance with
Paragraphs E and F show that the water supply well
contains one or more of the substances of public health
concern which Brown County isrreqﬁired.to monitor in its
environmental monitoring program as approved by DNR in
the Plan of COperation in a concentration which exceeds
the applicable enforcement standard (ES) under ch. 1660,
Wis. Stats.; or
{3} the water supply well is subject to a written
advisory opinion, issusd by the Department of Natural
Regources, containing a specific descriptive reference to
the well and recommending that the well not be used
because of potential human health risgks, and/or risks to
animals (including poultry or livestock).
b. for any substance which, as determined in the baseline
groundwater quality evaluation conducted by Brown County as
get forth in this Section, was pregent in a concentrabion in
excess of either the primary maximum contaminant level (MCL}
or the enforcement standard (ES) before the Landfill was
constructed, the water supply well shall be considered
contaminated if:
two consecutive samples taken 1in  accordance with
Péragraphs E and F show that the water supply well
contains one or more of the substances of public health
concern which Brown County is reguired to monitor in its

environmental program as approved by DNR in the Plan of
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Operation in a concentration which exceeds the applicable
Alternate Potable Water Supply Limit.
2. "Temporary Replacement Water Supply" means a supply of

potable water of the same quantity as was consumed by humans or

~animals (including poultry or liwvestock) from the water supply well

immediately before the determination of Contamination, and of a
quality fit for human and animal consumption.

3. "Permanent Replacement Water Supply" means a supply of
potable water of the same quantity as was used or consumed by
humans or animals (including poultry or livestock) from the water
gupply well immediately before the determination of Contamination,
and of a quality fit for human and animal use and consumption.

4. "Alternate Potable Water Supply Limit? means a

groundwater qguality concentration expressed as a numerical wvalue

calculated as the mean value plus two standard deviations from a

data set of no less than eight (8} valid data points. Alternate

Potable Water Supply Limits shall be calculated by Brown County for

substances of public health concern which are present in
concentrations in excess of either the primary maximum contaminant
level or the enforcement standard for that substance before the
Laﬁdﬁill is cengtructed, as determined by the baseline groundwater
quality evaluation conducted by Brown County as set forth in this

section.
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. Indicator, Public Health and Public Welfare Substances,

1. Bach water supply well will be sampled by Brown County

for the following Indicator,

Public Health and Public Welfare

Subgtances:

Indicator Public Health Public Welfare
Field pH Arsenic Manganese i
Field specific Barium Zinc
Conductance {@25°C)
.Groundwater Cadmium

elevation

Color - presence Chromium

Odor - presence Copper

Turbidity - Lead

pressnce

Alkalinity Mercury

Chloride Selenium

Chemical Oxygen Silver .

Demand ' '

Hardness Antimony

Ammonia-Nitrogen Beryllium

Nitrate + Nitrite Cobalt

{as Nitrogen)

Sulfatze Nickel

Boron Thallium

Sodium Vanadinm

Fluoride VOC (8W846 method

8021 WDNR Landfill
List) :
2. Each water supply well will be sampled by Brown County

for the listed Indicator Substances and for VOCs on a semi-annual
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basis. Each water supply well shall alsoc be sampled by Brown
County for the Public Health and Public Welfare Subatances once

annually, concurrent with the semi-annual Indicator Substance

sampling.
D. Pre-Operation Bagelina Groundwatexr Quality Bealuation.
1. Prior to operation of the Landfill, Brown County will

obtain a minimum of eight (8) rounds of background water gquality

data for the substances listed in Paragraph C from each of the

following water supply wells, all of which are located within one-

quarter mile of the Landfill, for purposes of esﬁablishing the

baseline groundwater quality condition of sach water supply well:
a. William Clancy property

k. Phillip Conley property

c. Edward Gerrits property
d. Katherine Haen property
= Margaref Labs property

E. Daniel Pleshek property

If Brown County is not granted access to the water supply well by
the owner to conduct background water gquality sampling, Brown
County’shéll have no further obligations under this Section of this
Agreement .

E. Procedure for Public Health Substances.

If a sample from a water supply well within one-quarter mile
of the Landfill is collécted 5y the Wisconsin DNR or Brown County
as part of thg routine detection monitoring in the environmental

management plan and indicates suspected Contamination, then:

£
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1. Brown County shall attempt to secure a sample from
the well within 48 hours of receipt of the information giving rise
to the suspicion of Contamination and promptly test the same to
confirm the Contamination. If Brown County is unable to obtain the
property owner‘s permission to secure this sample, Brown County
shall have no fiurther obligations undex thié' Section of the
Agreement, unless and until a subseguent request for access by
Brown County is granted by the owner. Brown County shall use its
best efforts to obtain a grant of access. If acceas is denied,
Brown County shall promptly inform the LMC in writing, and the LMC
shall use its best efforts to obtain a grant of access for Brown
County.

2. If the results of Brown County’'s second sample
confirm the Contamination, then within 24 hours of confirmation or
as goon thereafter as possible, Brown County shall meet with the
owner or cccupant. At thal meeting, Brown County will a.-expiain-
the sampling data, and b. ask 1f the owner or occupant wishes to
have the County provide a Temparary'éeplacement Water Supply to the
property. If tha owner or ocgupant elects o have the County
provide a Temporary Replacement Water Supply, the County shall do
so within 24 hours.of being so advised.

3. If the results of Brown County’s second sample do

not confirm the Contamination then ne further acticon shall be

required.

4. If upon further investigation, including additional

testing by Brown County, Brown County receives a written
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determination by the DNR that the Landfill is not the apparent

source of the Contamination then Brown County’s obligations to’

provide potable water will cease.

5. In the event the above investigation by the DNR or
by Brown County establishes to the satisfaction of DNR that the
Landfill is the apparent source of the Contamination, then Brown
County shall take appropriate measures to provide a Permanent
Replacement Water Supply to that property.

5. In the event the DNR concludes that the cause of ths
Contamination has been eliminated and the water supply well is no
longer Contaminated, Brown County may discontinue any obligations
to provide a Permanent Replacement Water Supply for that property.

. Procedure for Indicator Substances and Public Welfare
Subgtances.

1. If a sample f£rom any of these water supply wells is
collected by the Wisconsin DNR, or by Brown County as part of the
routine detection monitoring in the environmental management plan,
and contains a concentration of an Indicator Substance or a Public
Welfare Substance in excess of the applicable Preventive Action
Limit (PAL} or Alternate Concentration Limit (ACL), as defined
untder ch. NR 140, Wis. Admin. Code, Brown Ceunty'shall attempt to
secure a second sample within 48 hours of receipt of the
information giving rise to the suspicion of Contamination from the
water supply well in questicon. If Brown County is unable to obtain
the property owner’s permission to sscure this second sample, Brown
County shall have no further obligations under this Section of the
Agreement, unless and until a subsequent request for access by
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Brown County is granted by the owner. Brown County shall use its
best efforts to obtain a grant of access. If access is denied,
Brown County shall promptly inform the LMC in writing, and the LMC
shall uée its best efforts to obtain a grant of access for Brown
County.

2. 1f the second sample again contains a concentration
of that Indicator Subsgtance or Public Welfare Substance in excess
of the applicable PAL or ACL, the concentration of the Indicator
Substance or Public Welfare Substance shall be considered confirmed
at that location. If the second sample from the water supply well
in question does not contain a concentration of the Indicator
Substance or Public Welfare Substance in excess of the applicable
PAL or ACL, the concentration of the Indicator Substance or Public
Welfare Substance shall be considered not confirmed and no
additional investigation shall be required.

3. For Indicator Substances | or Public Welfare
Substances which are confirmed in excess of the applicable PAL or
ACL, Brown County sﬁall undertake additional invjest:.igation and
remediation as required under chs. NR 140 and NR 508, Wiz. Admin.
Code, as soon as possible.

G. If Brown County receives a reguest from the owner or
occupant‘oﬁ a water supply weil within one-guarter mile of the
Landfill, or from the LMC on behalf of such owner or occupant
accompanied by written authorization from the owner or occupant for
the LMC to act on his/her behalf, to sample that water supply well

on a schedule which is in additvion to the routine detection
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monitoring set forth in the environmental monitoring program, or to
sample that water supply well for a substance or substances in
addition to the Indicator, Public Healtﬁ and Public Welfare
Substances identified in this Section, the following procedures
shall apply:

1. Any such request shall include the basis for seeking
sampling on a different schedule or for an additional substance(s).

2. Such requests shall not be unreasonably denied by
the County.

3. If the Parties cannct come t¢ an agreement on the.
request, Che matter shall be submitted to a third party neutral
environmental engineer acceptable to both Parties. The decision of
the third party neutral shall be made within 30 days of referral of
the matter to the third party neutral. The decision of the thixd
party neutral shall be determinative. The cost of the third party
neutral’s services shall be borne équally by the County and the
owner, or by the County and the LMC if the LMC is acting on the
owner’s behalf.

4, In the event such additional sample shows suspected
Contamination, Brown County shall cooperate @ith the well owner in
investigating whether the Landfill is the sasource of the
Contamination.

5. In the event Brbwn County receives a wriiten
determination by the DNR that the Landfill is not the apparent
gource of the Contamination, then Brown County shall have no

dbligation to provide potable water to the well owner.
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H. if Brown County eleéts to meet ite obligations, if any,
to provide a Permanent Replacement Water Supply by providing a new
water supply well to the property, this new water supply well shall
not be constructed by Brown County until written permission is
granted by the property owner.

I. In the event of a dispute over the Permanent Replacement

‘Water Supply, either party may request non-binding arbitraticn

under Chapter 788, Wis. Stats., or its successor chapter.

g, For the Term of this Agreement, Brown County shall agsume
any and all responsibility of the Town under Section 281.77(4) (b),
Wig. 8Stats., 1ts successor provisions, and any other Wisconsin
statutory or regulatory provisions, to provide potable water for
those wells covered by this Section of this Agreement.

K. The remedies provided within this Section are in addition
to, and not in lieu of, any right which any well owner covered by
thig Section may have under léw or equity.

XIYYI. Provision of Emergency Services.

Brown County 1is served by the Brown County Hazmat Team,
composed of wmembers of local fire departments and the County
Sheriff’s Department. The Hazmat Team ig expected to regpond to

any emergency situations at the Landfill Site involving hazardous

chemicals, ligquid or gas spills or releases. The Brown County

sheriff’'s Department provides police protection to the Town,

including the Landfill Site.

Brown County will reimburse the Town for the provision of fire

protection and other emergency services at the Landfill Site in the
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tollowing fashion: the Town shall charge Brown County the same fee
it charges ény other resident of the Town for equivalent ServiCes
and shall submit those charges to Brown County in the same manner
as presented to any other resident of the Town.

Brown County shall be responsible to clean up any dischargeé
of wagte which occur within the Town's berders on any County Trunk
Highway, State Highway, or any Town road designated by the Town
under the authority of s. 60.54, Stats., as appropriate for
transportation of waste to the Landfill, from any vehicle which is
transporting waste to or from the Landfill, and from any vehicle
which discharges leachate or other non-waste material (e.g., soil),
being transported to or from the Landfill.

This Agreement does not create an obligation, duty or
responsibility of the Town to Brown County to acguire or supply any
additional or specialized machinery or eguipment to be used for or
provided for the abovaAnoted.occurrences or for any cother emergency
or occurrence at the Landfill Site, or arising from transport of
waste to the Landfill Site.

This Agreement doss not create an obligation, duty or
responsibility of the Town to Brown County to empleoy or retain any
additiconal or gpecialized personnel to be used for or provided for
the above noted occurrences or for any other emergency or

occurrence at the Landfill Site, or ariging from transport of waste

to the Landfill Site,
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XIV. Hagards Notice.

Brown County, for the Term of this Agreement, shall make
reasonable efforts to orally notify the Town Clerk and the LMC as
soon as pessible, but in no event later than twenty-four (24) hours
of the receipt of information by Brown County, of any known hazards

or dangerg at the Landfill, including, but not limited to: £fires,

explogsions, or similar dangers oxr hazards to the public health or

safety or to the natural resources in the Town. In the event any
sﬁch hazard or danger is not also reported to DNR and,
consequently, a copy of that report is not provided to the LMC
pursuant to Section II of this Agreement, then within fifteen {(15)
business days of the receipt of information regarding the above-
noted hazards or dangers, Brown County shall file a written report
with the Town Clerk and the LMC describing in detail the specific
hazard or occurrence, any known damages to persons or property and
any actions taken or to ke taken by Brown County, its officers, its
employees, or its agents.

XV, Use of Site After Closure.

Brown County, from the date of final closure and extending
until the longer of either: (a} forty (40) vyears after £final
c¢losure; or (b) the periocd of time imposed by any applicable
Wisconsin statute or administrative rule, now or hereafter in
effect, for the long-term care of the Landfill; shall establish the
Closed Active Fill Area{s) as an open Jgreen space, nature
conservancy, or other passive recreational use as approved by DHNR

in the Plan of Operation. The uses, and activities and operation
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at the Closed Active Fill Area(s) shall be consistent with
maintaining the long-term environmental stability and physical
integrity of tﬁe Closed Active Fill Area{s) as may be reguired by
the DNR.

XVI. Indemnification Acainst Claimg by Third Parties.

A. Brown County, from the affective date of this Agreement
and in perpetuity, shall indemnify, hold harmless, support and
defend the Town, 1itg officers; employees, agents, the Local
Landfill Negotiating Committee members appointed under sec,

144.445, Wis. Stats. [renumbered § 289.33, Wis., Stats.], and the

" Local Monitoring Committee Membsrs {"Indemnified Parties*® when

- refarred to collectively or "Indemnified Party" when referred to

individually) from any and all liability, loss, cost, expenses

{including but not limited to costs of defense, reasonable

‘attorneys fees, Removal Action costs and Remedial Action costa),

interesﬁ and damages {collectively referred to ag "Losses") that it
or they might suffer, become liable for or pay out to ancther as a

result of any claim, demand, sult, action or right of action {in
law or equity) arising oub of, related or otherwise connected Lo
the design, construction, operation, closure or maintenance of the
Landfill, and/or the exacution of this Agreement, includihg but not
limited to any: 1. Losses arising under environmental laws such as
CERCLA, (42 U.S.C. § 9601, et. seg.,) or similar state laws; 2.
Losées arising from an act or omission, negligent or otherwige, of
an Indemnified Party (including any Losses arising out of an act or

omisgion of an Indemnified Party related to negotiation of this
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Agreement); 3. Losses arising out of an act or omission, negligent
or otherwise, of Brown County or its agents in connection with the
Landfili.

B. Except as provided below, the above-noted provision shall
include full reimbursement to an Indemnified Party by Brown County
of the legal fees and the legal costs of any legal defense by the
indemnified Party.

C. Noﬁwithstanding the language above, Brown County need not
indemnify an Indemnified Party wherein it is found by a court of
competent jurisdiction that the injury or damage was the result of
the inteantional, wanton or willful acts of the Indemnified Party.

D. All glaimg for indemnification by an Indemnified Party
shall be asserted and resolved as follows:

1. In the event that any claim or demand for which
Brown County would be liable hereunder is asserted against or
éought te be collected from an Indemnified Party by a third party,
the Indemnified Party shall promptly notify Brown County in writing
of such claim or demand, specifying the nature of such claim or
demand and the amount of the estimated amount thereof to the extent
then feasible (which estimate shall not be conclusive of the final
amount of such claim and demand). This written notification shall
be referred to as the "Claim Notice". Brown County shall have
thirty (30} days from fhe time the Claim Notice is post-marked or
gsuch shorter time "as may be reasonably required under the
circumstances ({(the “Notice Period®} to notify the Indemnified

Party:
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a. whethar or not the liability of Brown County
to such party hereunder with respect to such
claim or demand ig dispuﬁed, and

b. whether or not Brown C(Ccounty desires at its
sole cost and expense o defend the
Indemnified Party against such claim or
demand.

2. In the event that Brown County notifies Indemﬁified
Party within ~the Notice Periocd of its desire to defend the
Indemnified Party against such c¢laim or demand, except as
hereinafter provided, Brown County =shall, in its reasonable
digscretion, have the right to defend by appropriate proceedings,
which proceedings shall be promptly settled or prosecuted by it to
a Final conclugion. 7o the extent that a defense against any such
claim or demand or any portion'tharecﬁ ig finally unsuccessful, it
shall conclugively be deemed an indemnification obligation of Brown
County. TIf the Indemnified Party desires to participate in any
such defense or settlement it may do so at its sole cost and
expense, but it may not exercise control over the proceedings.

3. If Brown County elects not to defend the Indemnified

Party against any claim or demand, whether or not giving the

_IndemnifiedrParty timely notice as provided above or otherwise,

then the Indemnified Party shall defend such c¢laim and shall use
the procedures under Pavagraph 4 if it choosges to challenge Brown
County’s decision not to defend. In the event Indemnified Party

prevails in a c¢hallenge o©of Brown County’'s election, then the
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Indemnified Party‘s costs and expenses shall be deemed an.
indemnification obligation of Brown County.

4. Disputes regarding the liability of Brown County to
Indemnified Parties under this section shall be resolved by
arbitration in accordance with the rules of the American
Arbitration Association and in accordance with Chapter 788, Wis.
Stats., or its successor chapter. Judgment upon the award rendered
by the arbitrators may be entered in any court in the State of
Wisconsin having competent jﬁfisdiction. The loser in arbitration
shall be responsible for any reasonable attorney’s fees and legal
costs of the other party or parties up to, but not to exceed, a
total of Five Thousand Dellars ($5,000). While awaiting resclution
of such disputes, cests incurred Lrom any action taken by a party
to protect its interests or any loss suffered due to inaction may
be the asubject of a ﬁlaim brought before the arbitration panel
handling the dispute as to liability.

5. Except as to claimg by Indemnified Parties pursuant
to this Agreement, thig Agreement doeg noi, and is nob, In any way
intended to abrogate any of the procedural requirements nor waive
any of the protections afforded a municipality by statute,
including those established by § 893.80, Wis. Stats.

6. Notwithstanding any of the foregoing language, Brown
County‘s obligations under this Section of this Agreement shall

terminate in the event Brown County transfers ownership of the

Landfill as provided in Section I.A., and shall become the

obligations of the successor owner or assignee.
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XVII. Legal Actions.

A. Enforcement of Thigs Agreement.

1. The terms of this Agreement may be enforced by the
Town of Holland, acting through the Town Board, and by Brown
County, acting through the Brown County Solid Waste Management
Board or the Brown County Board of Supervisors. Both parties
retain all rights to assert any defenses they may have.

2. Prior to commencing any court action against Brown
County, the Town shall give Brown County ten (10} days’ written
notice of any noncompliance by Brown County which the Town alleges
or considers to be in default under this Agreement. Brown County
shall have the right to cure such default or violation within the
ten (10) day periocd, or within such time as the pértias-may agree.
If such default or violation is not cured, the Town will be
entitled to saék such eguitable or other relief as it may deem
appropriate.

3. Prior to commencing any court action against the Town
of Holland, Brown County shall give the Town ten (10) days’ written
notice of any noncempliance by the Town which Brown County alleges
or congiders to be in default under this Agresment. The Town shall
have the right to cure such default or viclation within the ten
(10) day periocd, or within such time as the parties may agree. IE
such default or violation is not cured, Brown County will be
entitled to seek such equitable or other relief as it may deem

appropriate.
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4. The prevailing party in any such action shall Dbe
awarded by the court its reasonable attorneys’ fees, its reasonable
experts’ fées, and any éther reasonable legal costs.

© s, The Parties to this Agreement understand that the
Town of Holland and Brown County each has certain duties and
responsibilities for the health and welfare of its citizens, as
wall as duties to enforce its laws and ordinancesg, and that =aid
duties and responsibilities cannot be waived or abrogated by the
Town or the County. By entering into this Agreement, the Town and
the County: a. specifically reserve any rights and remedies they
may have under federal or state statutory or common law or eguity
to protect the health and wélfare of their citizens, subject to the
notice pfovisions of Paragraphs 2 and 3; and b. specifically
regerve any lawful authority either party may have to enforce its
own lawg and ordinances against the other, except insofar as such
Town or Coﬁnty law, ordinance or the application of the same would

be inconsistent with the express terms of this Agreement.

B. Administrative Action.

For the Term of this Agreement, the Town, either acting
on its own or upon the recommendation of the Local Monitoring
Committee, notwithstanding any other ?rovisians of this Agreement,
may petition the Department of Natural Resources under § 289.92,
Wis. Stats., or its successor provisions, to initiaﬁe action by the
DNR against Brown County for a wviolation or allegéd violatioﬁ by
Brown County of any rule promulgated or special order, plan

approval, license or any term or other condition of a license
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established by or issued by DNR wherein any such wviolation or
alleged violatiog iz related to or associated with the Landfill.
Brown County retaing the right to assert any déﬁense it may have
related to any petition{s}.

XVIIL. One-Time Lump Sum Pavment of Town Expensges Relating to
S8iting of Landfill.

Brown County shall pay the Town a one-time lump sum of
$350,000 to cover any and all legal, engineering, other expert
advice costs and additional municipal expenses incurred by the Town
of Helland in the siting and negotiation process as established in
Chapter 2892, Wis. Stats., for the period up to and including the
execution of this Agreement. -The Town acknowledges that it has
previously received $10,000 from Brown County as partial payment of
such costs and expenses. Brown County shall provide payment of the
remaining £340,00¢ within thirty (30} days of receipt of a
statement from the Town verifying that it has incurred costs and
expenseg of that amount. The éarties agree that this $320¢,000
payment resolves in full any and all claims the Town, its
representatives and/or agents may have to recover any such costs
and expenses from Brown County, its representatives and/or agents.

XIX. Compensation to Town of Holland.

A. Advance Direct Payment.

Brown County agrees to provide an Advance Payment to the
Town of $200,000 to be credited against the Direct Payments which
will be paid once the Landfill begins receiving waste as described
in Paragraph B below. This Advance Paynment will be made as
follows:
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1. within 60 days of the execution of this Agreement by both
~Parties, Brown County will make an initial payment of
$50,000 to the Town:;

2. by December 31, 1929, the County will make a second

payment of $50,000;

3. by July i, 2000, the County will make a third payment of

$50,000; and

4. by December 31, 2000, the County will make a fourth and

final payment of 550,000.

Brown County will apply the $200,000¢ Advance Payment
credit against the Direct Payments by making a pro-rata reduction
of §50,000 in each of the first four quarterly Direct Payments due
under this Agreement.

B. Direct Payment.

In consideration for the Town serving as host municipality,
and in consideration of all other mattersz as set forth in this
Agreement, Brown County shall pay to the Town a Direct Payment for
each calendar year that the Landfill is open for gasneral operétion
and receiving waste for disposal. The Direct Payment shall be
calculated by multiplying the Base Rate ox Adjustad Base Rate for
the appropriate calendar year times the number of tons of waste
digposed in the Landfill during that calendar year.

The Bage Rate shall be One and 50/100 Doilars ($1}SQ} per ton
in the year 2001, regafdless of whether the Landfill is open for

general operation and receiving waste for disposal in that vyear.

 Thereafter, the Base Rate of $1.50 per ton shall be adjusted to the
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CPI ("Adjusted to the CPI") to produce the Adjusted Base Rate for
each successive calendar year as follows:

1. On January 1 of the year 2002, the Base Rate of $1.50
shall be multiplied by the inflation index for year 2001;

2. the product of that multiplication shall be added to the
Base Rate of $1.50 to produce the Adjusted Base Rate for
2002;

3. for each subseguent calendar year, on January 1 the
Adjusted Base Rate for the preceding calendar year will
be multiplied by the inflation index for the preceding
vear, and the product added to the preceding calendar
yvear’s Adjusted Base Rate to determine the Adjusted Base
Rate for the current calendar vyear. |

The term "inflation index® for a given year means the

percentage change in the Consumer Price Index which has occurred
between June of that calendar year and June of the previcus
calendar year. For example, the inflation index for yvear 2001 will
be ﬁhe percentage change in the Consumer Priée Index which occurs
between Juns 2000 and June 2001; that inflation index shall be
multiplied by the Base Rate of $1.50/ton to produce the amount of
change in the Adjusted Base Rate for calendar year 2002; adding
that change to the 2001 Base Rate ($1.50/ton) gives the Adjusted

Base Rate for calendar year 2002. The calculation is performed as

set forth on Exhibit F.

For purposes of the Adjustment to the CPI under this

Agreement, the CPI shall be understood to be the U.S. Department of
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Labor, Bureau of Statistics, Consumer Price Index for All Urban
Consumers, Midwest Region.

In the event the Landfill is not open for general operation
and receiving waste for disposal by December 31, 2001, beginning in
2002 Brown County shall make an annual payment to the Town ©of
$6,525 which is intended to compensate the Town for its loas of the
property taxes which would be due on the Landfill Site if it were
not in County ownership. Any such annual payment shall be pro-
rated for the calendar year in which the Landfill does open for
general operation and receipt of waste for disposal, and shall
thersafter c¢ease to be an obligation of the County for any
succeeding vears.

No Direct Payment shall be paid for waste received free of
charge {az set forth in Section XIX.D).

Direct Payments to the Town shall be made on a ¢uarterly
basis, with payments due on or before the thirtieth {(30th} day of
the month following the end of a given gquarter. For the purposes
of this Agreement, quarters shall be on a calendar year-basis, and
shall be composed of the wonths of January through March, April
through June, July through September, and October through December.

The total annual Direct Payment shall be the higher of: (1)
the Base Rate of $1.50 per ton, Adjusted to the CPI, timeg tﬁe
total number of tong of waste digposed in the Landfill during that
calendar year; or {(2) $400,000. The guarterly Direct Payments for
each of the first three guarters of any calendar year shall be

calculated by multiplying the appropriate Base Rate or Adjusted
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Base Rate times the numﬁex‘ of tons of waste disposed in the
Landfill during that gquarter. Any adjustment necessary to assure
that the total annual Direct Payment for a given year is at least
$400,000 shall be added to the fourth guarterly payment due for
that calendar year.

In the event that during the first and/or last calendar year
of operation the Landfill is open for general operation and
receiving waste for disposal for only a portion of the calendar
year, the minimum total anmual Direct Payment due for that calendar
yvear shall be pro-rated to reflect the number of months or portions
thereof during which waste is disposed in the Landfill.

Brown County shall ‘submit to the Town Clerk detailed
statements pertaining to the waste disposed in the Landfill during
each quarter, breaking down such waste as to the types of waste and
tonnage per type of waste per quarter. The report for the fourth
guarter of each calendar year shall also summarize the above
information for that entire year.

Any payment that is received thirty (30) days or mores late
shall accrue interest at the rate of one and one-half {1-1/2%)
percent per month. Such late payment interegst charges shall be
calculated on a daily basis and shall be compounded on a monthly
basis uneil fully paid.

Brown County shall provide to the Town the annual report
submitted to the DNR pertaining to the recording and documentation
of ihe waste disposed in the Landfill. In addition, the Town may

inspect the originals of such documentation, the daily records upon

62




11
12
| 13
.14
‘15
16
17
-.518
19

.20

‘22
2
24
a5

26

which such summaries are based, the County’s billing records,
and/or the County’s financial audits, upon reasonable prior notice.

If, at any time, the Town so degires, it may retain an
independent expert to verify Brown County‘s reported tonnage to the
Town. Such expert. may verify the acdcuracy of Brown County’s
Landfill scale, but shall not uge volume computations multiplied by
an assumed refuse density to verify such tonnage.

The Town shall pay all costs of retaining the expert unless
such independent expert’s computations reveal that Brown County'é
reported tonnage to the Town has been understated by five percent
(5%) or greater. If so understated, the costs of such computations
shall be borne by Brown County and Brown County shall pay the costs
of such independent expert within thirty (20) days after
presentation of such bill and the report of such error.

If Brown County has unéerstated the amount disposed, the

difference shall be paid to the Town within thirty (30) days of

receipt of the expert’s results at the rate applicable at the time:

such payments are received by the Town. If Brown County has
overstated the amount disposed, Brown County shall receive a credit
toward its future Direct Payments provided for in this Section
XIX.RB.

C. Fee for Out-of-County Waste.

For purposes of this Agreement, waste which is genexatad
within Brown County or within those portions of the Oneida Tribe of
Indians’ lands which border Brown County but are actually located

in Qutagamie County shall be considered "In-County Waste". Waste
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generated in any other location shall be considered "Out-of-County
Waste". PCB-Impacted Sediments, whether originating from within
Brown County or outside of Brown County, do not fall within ﬁhe
definitions of "In-County Waste" or *Qut-of-County Waste". Rather,
PCB-Impacted Sediments are governed by Section VIII.D. of this
Agreement.

The Parties agree that in the event Brown County
determines to accept Out-of-County Waste at the Landfill as
provided in Section VIII. B, of this Agreement, Brown County shall,
in its sole discretion, determine the fee it charges for diaposal
of any Out-of-County Waste. In the event Brown County charges a
fee for disposal of Cut-of-County Waste which is greater than that
which it charges for disposal of In-County Waste of the sawme
nature, 50% of the difference between the In-County Waste disposal
fee and the Out-of-County Waste disposal fee shall be paid to the
Town. This payment shall be in addition to the Baée Rate of
$1.50/ton Adijusted to the (PI, as provided for under Sec. XIX.B.

D. bDigpogal of Town Regidents’ Resgidential, Agricultural and
Commercial Waste.

1. Brown County shall provide access to the residents
of the Town for the purpose of disposal of their residential waste
and acceptable wagte generated from agricultural operations {as
described below) located in the Town of Holland, in the following
fashlion: the Town sﬁail_collect the residential and acceptable
agricultural waste and transport it to the Landfill on a set day
each week (or on sget days if more than one day per week is
necessary) during normal hours of operation. All costs of
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collection and transportation will be borne by the Town. The
County will weigh such waste prior to disposal at the Landfill.
The Town shall not be charged a fee for disposal of such waste, and
the County shall deduct the weight of this waste so received and
disposed from the tonnage calculations used for purposes of
determining the Direct Payments due to the Town under Section
XIX.B. |

"Acceptable waste generated from agricultural operations®
or "acceptable agricultural waste" shall exclude agricultural waste
which c¢an be spread or otherwise disposed on land, animal
carcasses, manure, crops, feed or fertilizer products, and farm
machinery.

2. Upon advance notice to and approval by (such
approval not Lo be unreasonably withheld) the Certified Site
Operator, Certified Facility Manager or other Landfill personnel
designated by Brown County, the Town of Holland shall be permitted
to tranasport construction or demolition debris relating to
structures on residential or agricultural property located in the
Town of Holland to the Landfill for disposal. If reguested to do
so by the Town, the Certified Site Operator, Certified Facility
Manager or other Landfill ?eraonnel designated by Brown County may
authorize such construction or demolition debris to be transported

to the Landfill by the owner of the residential or agricultural

property, rather than by the Town. Disposal of such waste shall

‘take place during regular operating hours, and shall be subject to

the Landfill’s normal operating rules and requirements. Such waste
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shall not be subject to a disposal fee. The County shall deduct
the weight of this waste so received and disposed from the tonnage
calculations used for purposes of determining the Direct Payments
due the Town under Section XIX.B.

3. The provisions of Paragraphs 1 and 2 shall also
apply to waste from all commercial entities existing in the Town of
Holland as of the date of execution of this Agreement, and any
commergial entity which, as of the date of execution cof this
Agreemant, has informed the Town Board or the Town Zoning
Administrator, of its intent to locate its operaticns in the Town
of Holland. Exhibit @ is a listing of these existing and planned
commercial entities in the Town of Holland. A change in ownership
of any commercial entity listed in Exhibit @ shall have no impact
on the appiication of the provisions of Paragraphs 1 or 2 to that
commercial entity.

4, Any commercial enbtity whiéh does not appesar in the
list in Exhibit @ shall be subject to the applicable waste digposal
fee at the Landfili. The Town shall have the sole discretion to
arrange and pay for all costs of colléction, trangportation and
dispesal of waste covered by this Paragraph 4; nothing in this
Agreement creates an obligation on the part of the Town to do so.
If the Town chooses to arrange and pay for the costs of collection,
trangportation and dispcsal of waste covered by this Paragraph 4,
the Town and the County shall work together to develop a wmutually
agreeable method to accurately determine the weight of this waste,

for waste disposal payment purposes. Waste covered by this
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Paragraph 4 shall not be deducted from the tonnage calculations
used for purposes of determining the Direct Payments due the Town
under Section XIX.B. |

5. Items prohibited by state law for disposal at a
solid waste landfill, or prohibited for disposal at the Landfill by
the terms'of this Agreement, or otherwise prohibited by Brown
County for dispogal at the Landfill by any Landfill user shall be
excluded from this Section XIX.D.

6. ItAis understood that the Town may'contract with a
collection and transportation contractor, rather than collect and
transport the waste described in this Section XIX.D. itgelf. 1In
that event, the Town shall utilize a single such collection and
transportation contractor and shall inform Brown County of the name
and address of the contractor. Upon reqguest, the Town shall
provide Brown County with a copy of the contract, information
regarding collection routes, billing information, and such other
information which the County may deem necessary btoe assure that the
Town’s contractor is complving with the terms of this Section
XIX.D. The Town shall monitor the contractor to assure compliance
with the requirements of this Section XIX.D.

7. Tﬁe Town shall assure that any delivery of waste
brought by either the Town or its contractor for disposal at the
Landfill under the provisions of this Sec. XIX.D. shall consist
only of waste which is eligible for disposal free of charge and
otherwise in compliance with the requirements of this Section

XIX.D.
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8. If at any time the County determines that a delivery
of waste brought to the Landfill does not meet the requirements of
this Section XIX.D. it wmay reject that delivery.

Xx. Compensation to Area Residents.

A. Adiacent Property Ownersg.

The Parties to this Agreement have agreed that a portion
of the Direct Pavment to the Town described in Section XIX.B., and
a portion of the payment to the Town in the event of PCB-Impacted
Sediment disposal at the Landfill described in Section VIII.D.,
shall be provided by Brown County as compensation to certain
property owners listed below for any and all adverse
impacts--inciuding, but not limited to, noise, dust, odors,
traffic, loss of value, use and/or enjoyment of property--which may
regult from the siting, constguction, operation and/or closure of
the Landfill.

This compensation shall be paid anoually, during the
active site life of the Landfill, and shall be twenty (20} percent
of tﬁe Direct Paymént due for waste disposed in the Landfill (thus
reducing the Town’s share to eighty (80) percent of the Direét
Payment due for waste disposed in the Landfill). In the event PCB-
Impacted Sediments are accepted for disposal at the Landfill, as
described in Section VIII.D., the payment to the Town described in
Section VIII.D.6. shall be distributed as follows: eighty-five
percent (85%) to the Town, and fifteen percent (15%) to the
property owners listed below, The allocation to these listed

property owners, from either the Direct Payment and/or the PCB-
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Tmpacted Sediment Payment, shall be referred to as the "Property

Owners”’

Portion®,

The Property Owners’ Portion shall be allocated among the

following property owners:

PROPERTY OWNERS

Mr., and Mrs., Edward Cerrits

7610 8t. Pats Church Road
Greenleaf, WI 54126

[Parcels HL-365, HL-366, HL-366-1]

Mr., and Mrs. Philip Conley

. 7310 Qld Highway 57
Greenleaf, WI 54126
[Parcel HI-363-1]

Mrgs. Margaret Labs

1239 Lamers-Clancy Road
Graenleaf, WI 54126
{Parcel HL-362-1 ]

Mr. and Mrs. Dan Pleshek
1252 Lamers~Clancy Road
Greenleaf, WI 54126
[Parcel HL-368-1]

Mrs. Katherine Haen
1260 Lamers-Clancy Road
Greenleaf, WI 541286
[Parcel HIL-372]

Mr. and Mrs., William and Shirley Clancy

7226 0ld Highway 57

Greenleaf, WI 54126

[Parcels HL-350, H[,-333, HL-337, HL-341, HL-342]

Mr. Darwin Schmaltz

N2454 Ranch View Road
Appleton, WI 54915
fParcels HL-35%5 and HL-356]

Mr. and Mrs. Gordon and Delorss Griepentrop
£623 Morrison Road

LePere, WI 54115

fParcel HL-359]
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Wiese Brothers/Greenleaf Acres

7043 Bunker Hill Road
Greenleaf, WI 54126
[Parcels wW-381, W-382, W-387, wW-388)

Mr. and Mrs. Peter and Paula Huettenbach
1081 Lamers-Clancy Road :
Greenleaf, WI 54126

[Parcel HL-16-1]

Mr. Ed Borneman

1022 Lamers-Clancy Road
Greenleaf, WI 54126 .
[Parcel HL-361]

Mr. and Mrs. David and Patti Siebert
7449 Van De Wettering Road '
Greenleaf, WI 54126

{Parcel HL-373]

Ms. Luann DeGrootb

1114 Lamers-Clancy Road

Greenleaf, Wi 54126

{Parcels HL-373-1, HL-373-2, HL-373-3]

Mr. and Mrs. David and Grace Hiltunen
7059 Elmro Road

Greenleaf, WI %4126-9752

[Parcel W-381-1]

Mr, and Mrs. Lyile and Martha Schmidt
7088 01d 37 Road

Greenleaf, WI 54126-9748

[Parcel W-388-1]

The parcels of land covered by this Section are limited
to those identified on the map in Exhibit H.
The Property Owners’ Portion shall be allocated among the
above property cwners by the Towﬁ in the manner and by using the
criteria set forth in Exhibit T.
Once the Town determines how the Property Owneis’ Portion
will be allocated among the eligible property owners,
advige the County. Thereafter, upon execution by the property

owner of the Waiver and Release of Claims attached as Exhibit J,
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the County shall forward an individual check to each eligible
property owner for rthe appropriate share of the Property Owners’
portion. These individual checks will be forwarded annually in
conjunction with the fourth guarterly Direct Payment to the Town,
which is due no later than January 30 for the preceding calendar
yvear. To enable the County to forward these individual checks in
a timely manner each year, the Town shall provide the County with
the names and addresses of the eligible property owners by January.
10 of each year.

The benefits of this Section shall run with the land and
shall be applicable to owners of record as of the date of execution
of this Agreement, their heirs, successors and assigns during the

active site life of the ;andfill.

B. Property Value Protection for Residential/Farm Property.

In consideration of the potential adverse impact that the

Landfill may have on neighboring properties, Brown County agreeg to
provide fair market wvalue protection ("Value Prctection®) to
eligible property owners for eligible properties. Brownt County.
ghall provide Value Protection to each Property Owner listed on
Exhibit K for the Properties identified on Exhibit K, as set forth
below. For purposes of this Agreement, the term Property means the
individual tax parcel or parcels listed under the heading

"Propertyv!" on Exhibit X.
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1. Eligibility

a. Each Property Cwner listed on Exhibit X may

seek Value Protection for a Property listed on Exhibit K which

he/she owns, subject to the following numerical limitations:

(1)

(2}

(3}

{4)

(5)

(6)

(7}

a Property Owner who owna one tax parcel
may seek Value Protection for that tax
parcel;

a Property Owner who owns two or three
tax parcels may seek Value Protection for
two of those tax parcels;

a Property Owner who owns four or five
tax parcels may seek Value Protection for
three of those tax parcels;

a Property Owner who owns six or seven
tax parceis may seek Value Prctection foxr
four of those tax parcels;

a Property Owner who owns eight or nine
tax parcels may seek Value Protection for
five of those tax parcels;

a Property Owner who owns ten or eleven
tax parcels may seek Value Protection for
six of those tax parcels;

a Property Owner who owns twelve or more
tax parcels may ssek Value Protection for

geven of those tax parcels.
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b. in the event a Properity Owner wishes to sell a
tax parcel(s) which would be eligible for Value Protection in a
unit with other tax parcel (s} which is/are not eligihle for Value
Protection under the numerical limitations set forth zbove, the
following shall apply:

{1} the Property Owner shall notify Brown
County which tax parcel (s) it seeks Value
Protection for (Value Protected Tax
Parcei(é));

{2} the costs of any appraisal{s} and any
reduction in fair market value szhall be
established for the Value Protected Tax
Parcel{s) separately from the other{s) in
the unit being soid.

c. In the event a Property Owner wishes to
exercise the opt out election set forth in Paragraph 2.f£. below for
a tax parcel(s) which would be eligible for Value Protection but
which is/are being sold in a unit with other tax parcel(s) which
is/are not eligible for Value Protection under the numerical
limitations set forth above, the following shall apply:

{1) the Property Owner shéll notify Brown
County which tax parcel(s) it seceks Value
Protection for (Value Protected Taxr
Parcel{s)) at the same time the Property
Owner notifies Brown County of hig or her

intent to offexr the Property for sale;
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(2} the sale price{s) of the Value Protected
Tax Parcel(s) shall be established
separately from the other(s) in the unit
being sold;

(3) within 10 days after closing, the

‘Property Owner shall provide Brown County
with documentation confirming the sale
price{s) for the value Protected Tax
?arcel{s).

d. The Property Owner shall select which
Property/fies to seek Value Protection for, as set forth in
Paragraphs l.a.-c. above. The County shall have no obligation to
provide Value Protection or compensation of any kind with respect
to any other Property/ies owned by the Property Owner.

2. Administration

The program shall be administered as follows:

a. (1} To be eligible for Value Protection under
this Section, the Property Owner must place tﬁe Property on the
market with a real estate broker licensed under the laws of the
State of Wisconsin. If Value Protection is involved, prior to such
time as the Property is offered for sale, the Property Owner must
provide Biown County in writing the name of the broker with which
such real estate is listed and proposed terms of salé. Brown
County promptly shall then cause the Property to be appraised under
Paragraph 2.b. below at itg fair market value bhoth (a) as of the

day of the appraisal and (b) as of that day but making the sole
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additiocnal assumpticon that cthe Landfill is not present. The
difference between the two values, which solely represents the
adverse impact on property values, if any, caused by the presgence
of the Landfill, shall egual the “reduction in fair market® value
of the Property. The rsal estate appraiser hired by Brown County
shall be a state-certified general appraiser with expertise, if
possible, in landfill related matters, and shall work independently
of Brown County.

{2} Upon its completion, Brown County shall
make known the result of the appraisal to the Property Owner. In
the event the Property Owner disagrees with the valuation arrived
at, he or she shall have a right to cbtain an appraisal valuing the
Property in the same manner as it was valued by the appraiser for
Brown County. Any appraiser retained by the Property Owner shall
be a state-certified general appraiser with expertise, if possible,
in landfill related matters, and shall work independently of the
Property Owner.

b. Computation of Fair Marker Value. For purposes
of Paragraphs 2Z.a. and 2.4.{1)-{4), "fair market wvalue" means the
value of the Property as 1f no Landfill were constructed on the
Landfill Site. Fair market value shall be established as follows:
{1} by a single appraiser under Paragraph 2.a if the results are

acceptable to both parties or (2) by agreement between the two

appraisers retained under Paragraph 2.a. If the two appraisers

retained under Paragraph 2.a do not agree, and there is not more

than a ten percent {10%) difference in their appraisals, fair

15
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market value shall equal three-qguarters (3/4) of the difference
plus base. However, if there is more than a ten percent (10%)
difference in their appraisals, the two appraisers shall promptly
pick a third appraiser who shall act as a review appraiser and
shall arrive at a determination of falr market wvalue. That
determinatién shall be final and binding on the parties.

c. Costé ¢f Appraisals |

The costé‘of the appraisals under this Section XX.
B. shall be paid as follows:

during the active site life of the Landfill and

through five (5) years after c¢losure, the County

shall pay the cost of the first appraisal, the

Property Owner and the County shall share equally

the cost of the second appraisal, and the Property

Owner and the County shall share equally the cost

of the third appraisal, if one is required.

d. Any Property affected by this Section shall
continue to be exposed for sale until:

{1} The Property Cwner sells it at or above
the fair market value Qrice; in which case no payment shall he made
by Brown County;

{2} The Property OCwner recelves an arm's
length written offer which is less than the fair market value. Ths
Property Owner shall notify Brown County of the offér in writing
and Brown County may elect to (a} purchase the Property at the fair

market value, or (b} permit the Property Owner to accept the offex

76




1
12

14,
Las
L 16
17
1

19
.20
21
22
23
24
Uas

26

and then pay the Property Owner the difference between the sale
price and the falr warket value as determined under Paragraph 2.Db.
iess §3 per $1600 of the difference representing Wisconsin real
estate transfer fee savings, and less six percent (6%) of the
difference representing broker’s commission savings. In any event,
this subsection shall not apply unless the Property has been on the
market for at least ninety (90) days. However, the 80-day
requirement can be waived by Brown County in its sole discretion;

{3} At least 180 days expire from the time the
Property hag been continuously exposed to the market for sale and
no offers of purchase have been received. At that time, Brown

County shall offer either {a) to make a one-time payment equal to

the reduction in fair market wvalue of the Property, or (b} to

‘ purchase the Property at its fair market wvalue (without the

Landfill present)}. Brown County shall not be obligated to purchase
the Property. The Properﬁy Owrer shall not be obligated to accept
an offer by Brown County to make a one-time payment equal to the
reduction in fair wmarket wvalue of the Property. Instead, the
Property Owner may continue to offer the Property for sale. If and
when the Property Owner receives an arm’s length written offer,
then either Paragraph 2.d.{1) or 2.d.(2) shall apply. If the
Property Owner recelives no written offer, the Property Ownexr may
notify Brown County that the Property Owner chooses to accept a
one-time payment by Brown County equal to the reduction in fair
market. value of the Property. Brown County shall then pay that

amount to the Property Owner. After receiving such a paywment, the
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Property Owner shall retain the right to continue to offer the
Property for sale, but Brown County shall have no obligatiocn to
make any further payments to the Property Owner under this
Agreement; or |

{4) The Property Owner chooses to sell or
otherwise transfer the Property (as provided in Paragraph 2.e. (1))
to one other than an arm’s length purchaser at a price which is
legg than the fair market value of the Property (determined with
the Landfill present). Such Property Owner shall notify Brown
County in writing at least thirty (30) days prior to the proposed
conveyance. If the Property Owner sesks Value Protection under.
this Secticn, appraisals shall be made as provided for in
Paragraphs 2.a. and b. PFair market value shall be determined under
Paragraph 2.b., but the Property Owner shall only be entitled to
payment from Brown County equivélent to the reduction in ﬁair'
market wvalue of the Property, less $3 per £1000 representing
Wiscongin real estate transfer fee savings and less six percent
{6%) representing broker’s commission savings, rather than the
difference between the purchase price and the fair market wvalue
price. An "arm’s length®” offer or transaction means one in which
the parties involved are (i) willing buyers/sellers respectively,
(ii} acting independently of one another and (iii} acting
consiétemt with the existing real estate marketplace. -Regatdless
of the above definition of "arm’s length" offer or transaction, an

offer at or above the fair market value of the Property (determined
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without the Landfill present) shall be presumed to constitute an

arm’s length offer or transaction.

e. Applicability.

(1) Value Protection under this Section XX. B.
shall be paid only once for any Property identified on Exhibit K.
A Property Owner can sell his/her Property once without invoking
this Section and may thereby pass on the right to seek value
Protection under these provisions to the buyer who shall thereafter
be subject to the remaining provisions of this Section. The
Property also shall be transferrable by gift, bequest, inheritance
or other.transfer not for compensation (i.e., terminatién of joint
tenancy, transfer purguant to divorce decree, etc.) without
invoking this Section and thereby pass to a new owner.

{2} Property Owners conveying under this
Section shall do so by deed or land contract.

{3} Any Property Owner who seeks to obtain
Value Protection under this Séction shall notify Brown County in
writing of his or her intention to s=2ll such Propertf at leést ten
(10) working days before offering such Propexrty for sale.

{4} With the consent of Brown County, which
consent shall not be unreasonably withheld, the Property owner may

initiate the appraisal process get forth in this Section before

listing the Property for sale. Alsc, the Property Owner may choose

not to list the Property after obtaining an appraisal, or to
withdraw the Property from the marketplace at any time, without

prejudicing his or her ability to obtain Value Protection under
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this Section,. This particular option cannot be invoked by a
Property Owner prior to the first anniversary date of the
commencement of actual operations and receipt of waste for disposal
at the Landfill. In any event, the appraisal procesgs described in
Paragraphs 2.a., 2.b. and z.c.,.wherein the County pays for or
shares the cost of any appraisal(g), cannot be invoked any more
than one (1) time for any Property listed on Exhibit XK. In the
event a Property Owner exercises either of the choices described
in this Paragraph 2.e.{(4) (i.e., not to list the Property after
obtaining an appraisal, or to withdraw the Property from the
marketplace prior to selling), and then subsequently chooses to
offer the Property for sale and wishes to obtain Value Protection,
the fair market walue of the Property shall be determined as
follows. The Property Owner shall cause the Property to be
appraised using the procedure get forth in Paragraphs 2.a. and b.
ahove. Upon its completion, the Property Owner shall make known
the result of the appraisal to Brown County. In the event Brown
County disagrees with the valuation arrived ét, the‘County ghall
have the right to obtain an appraisal valuing the Property in the
same manner as it was valued by the appraiser for the Property
Owner. Using these appraisals, fair market wvalue shall be
established as set forth in Paragraph 2.b. above. Notwithstanéing

the provigions of Paragraph 2.c., the cost of all of these

appralsals shall be paid by the Property Owner.

(5) Brown County shall be reqguired to provide

the protections and guarantees set forth in this Section XX.B. only
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during the active site life of the Landfill and for five (5) years
following final closure.

(6) The determination of fair market value
shall be based on the condition and use of the Property as of the
date of execution of this Agreement. Any improvements, land
divisions, or other changes to the condition or use of the Property
which occur after that date shall. not be considered by the
apéraiser(s) in computing the fair market value of -the Property
under Paragraphs 2.a. and b.

£. Opt OQut Election.
Subject to the numerical limitations set forth in
Paragraph 1.a., a Property Owner whose Property is listed on
Exhibit R may elect to not enter into the Value Protection process
described in this Section by notifying Brown County of his or her
intent not léss than ten (10} days prior to offering the Property
for sale. Within fortyv-five (45) days after closing of the gale of
such Property, Brown County shall pay such Property Cwner the "opt-
out payment? which shall be: LCen percent {lé%) of the sale price
of the Value Protected Tax Parcel up fo a maximum of $5,000, but in
any event no less than $1000, as consideration for the Property
Owner’s waiver of any Value Protection under this Saction.
¥XI. Enviropnmental Liability Coveracs.
aA. Landfill Closure.
Brown'County shall maintain a lettar of credit, escrow
account, or other means authorized by law, sufficient to guarantee

the ability te finance closure of all active cells at the Landfill

81




17
18

19
f"'jzo
o1

22
© 23
24
25

26

in the event Brown County is unable to continue Landfill operations
for any reason, consistent with the requirements of NR 520, Wis.
admin. Code.

B.' Long-Term Cars,

Brown County shall maintain an escrow account or other
means authorized by law sufficient to guarantee the ability to
finance long-term care of the Landfill over a period of the longer
of: 1. at least forty (40) years after closure of the Landfill, or
2. the period of time imposed by any applicable Wisconsin statute
or administrative rule, including the requirements of NR 520, Wis.
Admin. Code, now or hereafter in effect for the loﬁg-term care of
the Landfill. |

C. Verification of Proof of Financial Resvonaibility to
Perform Cloguyre and Long-Term Care Activities.

Brown County shall annually provide the Town and IMC
verification that sufficient monies, as described above, are
maintained to the satisfaction of DNR. This requirement sghall be
gsatisfied by the County providing coples o©f proof of financial
respongibility documentation submitted to the DNR for Landfill
Closure and Long-Term Care reguirements of NR 520, Wis. Adwmin.
Code, and copies of all DNR correspondence to Brown County
regarding the same, including DNR’'s written  notice of Brown
County’s compliance with the proof of_financial responsibility
reguirements of NR 520, Wisg. Admin. Code.

In the event Brown éounty is deeméd in noncompliance with

the proof of financial responsibility requirements of NR 520, Wis.
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Admin. Code, Brown County shall immediately take all reasonable
efforts to regain compliance,

D. County Environmental Repair Fund.

In addition to the closure and long-term care guarantees,
it is recognized that Brown County has established and maintaing a
Brown County Environmental Repair Fund which is funded through
tipping fees from landfill operations. This Fund is intended as a
short-term, liquid account available to meet initial Funding needs
until other assets of the County can be accessed. For 1ts
duration, this Environmental Repair Fund will be available for
epvironmental remediaticon at the Landfill, should the need arise.
Brown County shall annually provide the Town and the ILMC
information on the balance in this fund, as set forth in the annual
County budget.
XXTI.Migcellanesous Provigions.

A. Headings. Titles, sections and paragraphs hérein are for
informational purposes only, except where nécessary to obtain an
understanding of the contents of the section or paragraph.

B. Citationg. For purposes of thig Agrs=ement, any citation
to a state or federal statute or regulation shall include any and
all modifications, amendments, or revisions thereto after the
effective date of this Agreement.

a. Gender. Any reference in this Agreement to "his" or
“her', "him* or "her", or other reference to gender shall apply

equally to either gender where appropriate,.

83




10
HERT

12
13
14
115
| 16
17
© 18
" 19
120
L 21
.;(22
i 23
24
125

| 26

28

29

D. Succesgsgion. Fach item of this Agreement shall be binding
upon and inure to the benefit of the succassors and assigns of the
Partiesg to this Agreement, pursuant Lo Section 289.33(1l1}, Wis.

stats.

. Governing Law. This Agreement shall be governed by and.

construed in accordance with the laws of the State of Wisconsin and
applicable federal laws.

F. Notices. Any notice required to be given pursuant to the
terms and provisions of this Agreement shall be in writing and
ghall be sent (to the persons named below or their designated
successors) by certified mail, return receipt reqguested, to Brown
County at:

Mr. Charles J. Larscheid, Director
Brown County Port and Sclid Waste Department
2561 South Broadway
Gresn Bay, WL 54304
and to the Town of Holland at:
Mr. William M. Clancy, Town of Holland Clerk
7226 Old Highway 57 >
Greenleaf, WI 54126
and to the Chairperson of the Local Monitoring Committee, whose

address shall be provided to Brown County within 10 days of the

creation of the Local Monitoring Committees, and the appointment of

its Chairperscn. In the event any individual to whom notice should

be sent is changed, that Party shall so notify the other Party in
writing at the earliest opportunity.

G. Modification. This Agreement constitutes the entire

understanding of the Parties hereto and no changes, amendments or
alterations shall be effective unless signed by both Parties.
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H. Waiver. A walver by one Party of a breach or failure to
perform this Agreement by the other Party shall not constitute a
waiver of any subsequent breach or failure.

I. Provisions Severable. If any provision of this Agreement

shall be finally held or declared by a court of competent
jurigsdiction, including any appellate court decision thereon, té bea
invalid, illegal or unenforceable under any law applicable thereto,
such provision shall be deemed deleted from this Agreement without
impairing or prejudicing the validity, legality or enforceablility

of the remaining provisions hereof.

J. Force Majeure. No Party bto this Agreement shall be
liable for failure to perform any duty or obligation that said
Party may have under this Agreement where such failure has been
occasioned by any act of éoé, fire{ strike, inevitable éacident,
war, court order or binding determination of a governmental agency,
or any cause outside the reasonable conérol of the Party which has
the duty to perform.

K. an»Inﬁg;ferencg. No Party to this Agreement shall, by

action or inaction, interfere with the terms or intent ¢f this
Agreement, or encourage any other person to interfere in any way.

L. Statement of Expectations. It is undersgstood by the

Parties that the obligations undertaken in this Agreement are
premised on the expectation that Brown County will construct the

Landfill and open it for general operation and receipt of waste for

disposal. If, for whatever reason, Brown County dstermines in its
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gsole discretion not to do so, Brown County shall so notify the
Town. In that event:

1. Brown County shall contiﬂue to be obligated to make
the payment of $6,525 intended to compensate the Town for its loss
of the property taxes which would be due on the Landfill Site, as

called fior in Section XIX.B., unleas and until EBrown County sells

the Landfill Site to a party who will be obligated to pay property

taxes. If the County sells a portion of the Landfill Site to a
party who must pay property taxes on that portion, the County’s
payment to the Town shall be reduced by the amount of property tax
for that portion of land; and

2. the Town shall be obligated to repay to Brown County
the Advance Direct Payment of $200,000 which Brown County has
agreed to provide in'ﬁection XiX.A. The Advance Direct Payment
shall be repaid over a period not to exceed five {5} years from the
date of Brown County’s notification to the Town.

M. Drafting/Construction. This Agreement was drafted by

rapresentétives of both Brown County and the Town of Holland.
Rules of construction which either favor or disfavor the drafting

party shall not apply.
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Approved and Agreed to as set forth

FOR THE TOWN OF HOLLAND:

Jerome Wall
Chairman, Town Board
Townt of Holland

Mr. Wwilliam Clancy, Town
Town of Holland

. Vitus Vanhda Weet:teu:::.n--;r
Chairman, Town of Holland
Local Landfill Negotiating Committee

POR BROWN COUNTY:

r. Jamed Rasmussen

Chairman, Brown County Solid
Wasgte Management Board

Nairman, Brown County Landfill
Negot :Lat::.ng Committee

AN

Mr, Charl?é Larschemd
Director, 'Brown County Port and

Solld Waste Department
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T STATE OF WISCONSIN )
COUNTY OF BROWN )
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lland, do hereby
County and the

1, William Clancy, Clerk of the Town of
certify that the attached Agreement between
- 7own of Holland was adopted and approved by th
Town of Holland at a meeting which was held on
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

PO Box 7921
Tommy G. Thompson, Governior 101 South Webster Streat
George E. Maeyer, Secratary - Madison, Wiactnsin S3707-7921
WISCONSIN DNR TELEPHONE 508-266-2621
DEPT. OF MATURAL RESGUACES DNR FAX 608-267-35719
y ONAR TRO 608-267-6897
SOLID WASTE MGMT &08-266-2111
SOLID WASTE FAX 608-267-2758
oCT 23 19% File Reference: 405132860
Brown

} SW Approvals
Mr. Charles J. Larscheid, Director
Brown County Solid Waste Department
2561 South Broadway
Green Bay, WI 54305

SUBJECT: Feasibility Determination for the Propdsed Brown County South
Sclid Waste Land Disposal Facility, Town of Holland, Brown
County, License #3565,

Dear Mr. Larscheid:

We have determined that your proposed Brown County South solid waste facility
is feasible, subject to certain conditions, and should provide for :
satisfactory solid waste disposal. We have also determined that the Wisconsin
Environmental Policy Act requirements have been met through the preparation of
an Environmental Assessment, This determination does not guarantee that we
will approve a Plan of Operacien for the proposed site if one is submitted.

Please read carefully the attached determinatjon which lists the conditiens of
feasibility. These conditions also reflect the concerns the Department has
regarding groundwater exceedances at your site.

As you may be aware, landfill owners must check for and report any exceedances
to Wisceonsin’s groundwater standards. We have granted groundwater quality
exemptions for specific monitoring wells where elevated concentrations of
certain parameters have been detected. However, we are not at this time able
to establish alternative concentration limits (ACLs) for these parameters and
will set the ACLs in a later approval. To assist us in the determination of
these ACLs, this approval requires that more baseline monitoring data be
submitted to the Department along with your 4CL calculatiens.

Brown County requested variances to s. NR 504.04(3)(f), Wis. Adm. Code, for 4
water supply wells located within 1,200 feet of the limits of filling at the
waste facility. All 6 wells apparently have casing to a depth of at least 140
feet through clay. The County has stated that it will monitor these wells
regularly. For these reasons and because of the proposed construction for the
landfills, the Department is granting exemptions to those wells.

You may now submit your Plan of Operation in accordance with chs. NR 500
through 526, Wis. Adm. Code, the feasibility report and the conditions of
feasibility listed in the attached determination. Please ba aware that
revisions to chs. NR 500 through 526, Wis. Adm. Code, were promulgated July 1,
1996.

Quality Natural Resources Management ' 6
Through Excelfent Customer Service =~



 Brown County Feasibility
1f you have questions regaxding this a?provai please contact Barbara
 Hennings, Hydrogeologist, at (608) 264-6021, David Carper, Environmental

Engineer, at (608) 267-6823, or Brad Johnson, Solid Waste District Engineer,
at (kl&} 492 5931

Dennis Mack, P.E., Chief

Technical Support Section
Bureau of Waste Management

- 81 'reiy,

DM:bh

Attachment: Project Summary
Feasibility Determination

. ec:  Paul Huebner - WA/)

Brad Johnson - HER

Pavid Carper - WA/3

Chuck Leveque - T$/5

Barti Cronin, Esq. - Solid Waste Facility Sxting Board
Steve Karklins - DG/2 .

‘Town of Holland




PROJECT SUMMARY
GENERAL SITE INFORHATION

Praposed Facility: - Brown County South Solid Waste Land Disposa? Fac111ty

Authorized Contact: Mr. Charles J. larscheid, Director
Brown County Solid Waste Department
2561 South Broadway
Green Bay, WI 54305

Site Location and Area: The proposed disposal facility would be located in
Section 18, T2IN, R20E, Town of Holland, Brown County, Wisconsin. The
praposed limits of filling include 76 acres for the municipal solid waste
Tandfill (MSWLF) and 38 acres for the wet process regidue {papermIll sludge)
monofill, a total of 114 acres. The entire 314.5 acre parcal is owned by the
Brown County Solid Waste Department. The proposed facility is bounded by
Lamers and Clancy Road on the south, Townline Road on the north, 01d 57 Road
on the east, and the East River to the west. Access to the facility will be
through a gate on Townline Road. The site is located 1/2 mile west of State
Trunk Highway (STH) "57" and approximately 1 1/4 mile southwest of the
unincorporated community named Greenleaf. : o

Six private water supply wells are located within 1,200 feet of the proposed
facility. The wells are 218 to 502 feet deep, cased through clay to depths of
140 feet to 251 feet below the land surface and used as potable water sources.
Brown County would protect locations of an endangered plant and historic
scatter. The proposed facility is not within 10,000 feet of any airport
runway end designed or planned to be designed and used by turbejet aircraft or
within 5,000 feet of a runway designed for and used only by piston type
aircraft. However, there are 3 airports within 5 miles. Brown County
conducted a study which concluded that the facility would not be a bird hazard
to the airports.

Proposed Capacity and Site Life: The propossd design capacity of the MSWLF is
9,355,148 yd® and the proposed design capacity of the papermill sludge
monofill is 3,696,323 yd®. The proposed site 1ife for each of the landfills
is 15 years. '

Proposed Service Area and Waste Types: The proposed site would receive waste
from all of Brown County including the Oneida Tribe of Indians land on the
Qutagamie-Brown County line. Waste types to be accepted are the same as are
currently accepted at the Brown County East and West landfills. This includes
residential, commercial and general industrial solid wastes, wel process
residue {papermill sludge), ash, foundry sand, recycle residue, demo?xtxon
debris, and other unclassified waste.

Present tand Use and Zoning: The property on which the proposed facility
would be sited is zoned Exclusive Agricultural. Since "town sanitary

landfills and town solid waste disposal sites" are authorized conditional uses
in the Exclusive Agricultural zoning classification, the Solid Waste Board has
filed an application with the Town of Holland for a conditional use permit.
Land use within one mile of the proposed facility is predominantly
agricultural including farmsteads, woodlands, floodplains, and wetlands.




Project Summary, Proposed Brown County South ?

Site Topography and Hydroloay: The proposed site is located in the Fox River
Towland 2 to 3 miles west of the prominent northeast/southwest trending
Niagaran bedrock escarpment. Proposed final grades would reach a final
elevation of 821 feet Mean Sea Level {MSL) for the MSWLF, approximately 100
feet higher than the current elevation, and 775 feet MSL for the monofill,
approximately 50 feet higher than the current elevation. Elevation of the
nearby Niagara escarpment is approximately 900 to 950 feet MSL.

The northeasterly flowing Fox River is approximately 3 miles northwest of the
- proposed facility. A small intermitient tributary of the East River, which is
less than 1/4 mile to the west of the proposed site, flows across the
northeast corner of the property. Llocally, the topography slopes gently to
the north and west. Small discontinuous wetlands are located in the area
around the £ast River. These and other small wetlands nearby would be
unaffected by landfill construction and operation.

Regional and Site Specific Geology and Hydrogecloqy: The surficial reddish
brown silty clay and clay soils of the Kewaunese-Manawa soil association found
at the proposed site are derived from the underlying glacial clay till units
of the Kewaunee Formation. Clay tills and lacustrine units of the Pleistocene
Kewaunee Formation overlie the Ordovician Maquoketa Formation which dips
easterly toward Lake Michigan. Beneath the Maquoketa shale, easterly dipping
Paleozoic sedimentary rocks overlie Precambrian igneous rocks. The depth to
bedrock varies from 74 feet below the land surface in the western portion of
the site to 193 feet below the Tand surface in the east.

The exact depth to groundwater is difficult to determine at this site because
of the very low permeability clays. The water table is located 3 to 10 feet
below the land surface and generally mimics the surface topography.

Baseline groundwater quality sampling results for indicator parameters, public
health and welfare parameters and volatile organic compounds for the proposed
site were provided as part of the feasibility report.  In one or more walls
installed at the site, the concentrations of arsenic, cadmium, fluoride,
manganese, nitrate + nitrite as N, selenium, and sulfate attained or exceeded
the preventive action limit (PAL) or enforcement standard established in ch.
NR 140, Wis, Adm. Code. The Depariment is granting an exemption under s. NR
140.28, Wis. Adm. Code for the baseline exceedances at these monitoring wells.
Add1txuna1 monftoring will be necessary to determine baseline concentrations
which are representative of groundwater quality at some of the wells.
Additional sampling and analysis will be necessary for the public health and
welfare parameters at the selected Subtitle O wells. Calculations of PALs for
- detection parameters and alternative concentration limits for wells granted
exemptions fo the groundwater standards will be required.

‘Proposed Design: The landfills would be lined with composite liner systems
consisting of 5 feet of compacted clay and a geomembrane and would be
constructed in a fine-grained soil environment. The base liners are proposed
to be below the water table. The landfills would not be classified as zone of
saturation tandfills because they would not be operated to maintain inward -
groundwater gradients through the liner systems via the leachate control
systems. However, a proposed gradient control layer under each landfill would
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prevent the geomémbrane from floating during construction and maintain inward
gradients on the sub-base.

The proposed design for the MSWLF and monofill also includes a composite final
cover (geomembrane, 2 feet of clay, drainage layer, rooting zone, and
topsoil), leachate collection system, surface water drainage and control
structures and gas extraction system. Clay for the liner and final cover
systems will be obtained from within the proposed limits of filling for the
1andfills and would be stockpiled on-site until needed.

Development of the site would occur in 7 phases at each Tandfill. Maximum
slopes on the MSWLF final cover are 4.5 horizontal to 1 vertical. Maximum
slopes on the monofill final cover are 8.3 horizontal to I vertical. Minimum
slope in the top area of each ?andf;11 must be greater than 5 peraent Final
use would be as open green space.

Because of the anticipated large volume of ﬁruck-traffﬁc to the facility,
Brown County may build a truck transfer station or haul waste by rail.

Environmental Moniforing: The environmental monitoring program for. the Brown
County South facility will include monitoring points and parameters listed in
the following tables. The program will be conducted during the active life of
the Tandfills and during the period of long-term care. All environmental
monitoring data including groundwater, gradient contrel system, landfill gas
and leachate head measurements are to be reported to the ﬂepartment
electronically on diskettes, tapes, or mzcrodtsks.




Envxrenmenta¥ Monitoring Requxrements . ; o .E
for the 5
Proposed Brnwn County South Solid Waste Disposal Facility

Mua1crpa¥ solid waste landfill (MSWLF) detection monitoring, filtered samp1es* |
- Mell Home ONR 1D# .

Y B 1 ) o s _ -
©OM2A 110 ) CL _ R . . L
28 $12 [
-5 120 .
M~ 5A 12z Parsmeter Parpmeter g Freguency
Myl-58 124 Alkalinity, total 3%036 Semi~Arnat
wi-7 126 Chloride 940 "
M-10 128 oo 3 1
- 104 130 - §p. Conductance 9% Coo !
m-12 132 ph, field 400 . “ : . .
M- 124 134 Temperature 10 * P
| Wy-128 136 G Elevation 72020 * v
mi-12C 137 Hardness, total 22413 "
Mi-328 176 Boron - 1020 - :
mi-33 178 Sul fate 8 " {
Mo~ 42X 182 Fluoride 950 " . ‘ H
Wi-49 134 VOC Sean - : Semi~Arewsal for Subtitie D wells
Mu-40A - VOC Scan - Arrcat for all other wells .
W-498 138 ] ’
wi-52 190 : .
Mi-58 . 198 : . i
M-584 200
Ma-588 202 _ o oy
M-580 2063 . : ‘ Pl
-7t 220 :
w73 rr.e4 -

Abandon wells MW-32R, 33, and 52 prior to construction of sequerces 2,6,ard 6 respectiveiy

 MSWLF leachate collection system, unfiltered samples, from Leachate Tank 1,
DNR 1D# 401: =

Parameter ‘ ‘Parameter ¥ Er
Leachate vol. punped- 32 monthly
Specific Conductance 4 semi - annual iy
BOD, 310 " i
pH 400 “ . P
Atkslinity, Total 410 # :
 Cadmium, Total 1027 W ] o
Chioride 940 " : Ll
oo, Total 240 u
Hardness, Total 00 " :
- lron, totsl 74010 : "
tead, Total 105 " o
Manganese, Totat 1055 " .
Mercury, Totat 71900 " . i
Ammonia Nitrogen (M) - 6% # :
Tot Kjeldahl Nitrogen(N) &23 M
Sodium, Total 929 # o
Sul fate Q45 "
Total Suspended Solids 150 . " -
Boron, Total 1022 "
Selenium, Total 1147 u : e
© Fluoride, Totsi 95% H

VOC Scan " s
Semi-Volatiie Compourds (methad 8270y Annval o
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MSWLF gradient control layer monitoring, unfiltered éamples:

MSWLF

1 5
eeL
6eL-2
GCL-3
HCL~4

perimeter gas probe monitoring:

Point Name DN _10% Point Name
GMP-1 701 GMP-3
GHP-2 702 GMP -6
GMp-3 703 GMp-7
GMP-4 704 -
parameter Parameter #
XMethare 85547
0xygen 85550
Barometric pressure 25

Pressure trend 56381

Air temp 11

DHR_10#
501

502
503
504

Parameter
Grouncwater Volume Purped

Specific Conductance

o |

Alkalinity, Total tnfiltered
Hardness, Total Unfiltered
Chioride

LoD

Total Xjeldahl Nitrogen (N}
Sodiua

Sulfate

Boron

Fluoride

YOC Scan

Record and submit growund cordition,

GCL_Sump
GCL-5
GCL-6
GeL-7

Parsmeter #
50052
4
400
410
Q00
240
340
&35
929
P45
1022
951

BNR_IDH#
767
Ereanigncy

Quarterly
Lid

"
n
L1

DRR_1D#
505

306
507

Frequency
Monthiy

Semi-annual
o




Proposed Brown County South Monitoring o T

Monofill detection monitortng, filterad samples:

Well Nooe DuR_iof

-1 . 1

L TESTY 104

Wi-18 106

Md-37R 138

Mu-17AR 140

w178 Th2 Parameter Parameter #  Frequency
M- 18R 258 Ammonia Mitrogen 608 Semi~Annual
Mu- 184 2560 Alkalinity, total 39036 -
M- 188 144 Chioride 240 "
M- 21 146 o k13 "
Mu-22 148 Sp. Comductance %4 "
MW -22A 150 pH : 400 "
Hw-228 152 Temperature 19 : "
w220 123 GW Elevation 72020 "
My-23 154 Hardness, total 23613 “
Hu-24 . 1 HO, + NO, (H) 631 #
Mu-25 158 Sul fate P45 "
Md-254 148

MW~258 162

MW7 230

M-79 233

-98 250

- 98A 251

Hu-983 252

Abarcion webls Mi-23 and 24 prior to construction of sequences 7 and 3 respectwaty.

Honofill leachate collection system, unfiltered sampies, from Leachate Tank 5,
BNR ID# 405:

Parameter ] Parameter ¥ Ereguency
teachate vol. pumped 32 monthly
Specific Conductance 84 semi - arevial
BOD, 310 u

pH - 400 4
Atkalinity, Total 410 "
Cadmium, Total 1027 "
Chioride 240 "

o, Total 340 "
Hardness, Tesal e i1e] "

iron, Total 74010 "
tead, Total 1051 "
Kanganesa, Total 1055 #
Hercury, Total 71900 "
Apmonis Nitrogen OO A10 "

Tot Kjeldahl NitrogeniN) 2% "
Sodium, Total 929 "
Suifate 945 : .
Total Susperded Solids 150 "

VOO Scan "
Semi-Volatile Coupomds (method 62?8} Annual

.-
!
i
e




Proposed Brown County South Monitoring

Monofi11 gradient control layer, unfiltered samples:

aLL Su QHR_ID# GCL_Sump ONR 10#
aCL-8 508 GCL-12 712
GCL-9 509 GrL-13 713
GEL-10 510 GCL-14 714
GoL-11 511
Parameter Parameter & Freguency
Groundwater Volume Pumped 50052 Monthly
Specific Conductance 95 semi - annual
ph 440 "
Alkatinity . 510 o
Hartdness, Total Unfiitered 200 "
Chloride 40 #
[er ] 350 ]
Total Kjeldahl Nitrogen (M) 625 "
Sexddim o929 L
Sul fate P43 o

Monofill perimeter gas probe monitoring:

Poing Wame DNR ID# Point Name ONR fD#
GHp-8 708 GMP-12 712
GMP-9 709 M- 13 713

GNP- 10 710 GMP~14 714

GNP~ 1% 11

Paromater Parpmeter # Erequency
XHethane 83547 Juarterly
Xaxygen 83550 "
ferometric pressure 25 u
Pressurs trend 46381 "

Air temp " "

Record arxl submit ground condition.

Facility surface water monitoring, unfiltered samples:

Paint Nome DNR_ID#
ER-1 335
ER-2 526
MSULF Pord 527
Mansfitl Pord 528

Parameter Parameter # Frequency
Alkslinity, Yotal 410 Semi-arnual
800, 310 "

Chloride o4 "
‘Hardress, Total 900 W

Total Suspended Solids 247 »

The physical appearance of all samples including celor, edc% and turbidity
shall be recorded at the time of sampling.



BEFORE THE STATE OF NISCONSIN
DEPARTMENT OF NATURAL RESOURCES.

DETERMINATION OF SITE FEASIBILITY :
BROWN COUNTY SOUTH SOLID WASTE LAND DISPOSAL FACILITY
TOWN OF HOLLAND
Llcense #3565
The Department held an informational hearing on June 20, 1996 in the Elty of
Green Bay. In accordance with s. 227.47 Stats., the persons who appeared in
this proceeding and who are considered parties fer purposes of review under s.
227.53, Stats., were certified by the hearing examiner as follows:
Bill Clancy, 7226 01d 57, Greenleaf, WI 54126
Gloria De Cleene, 7928 St. Pat’s Church Rd., Greenleaf, WI 54126
Wayne J. Gartmann, 1859 Hill Rd., Greenleaf, WI 54126
Cliff VandeWettering, 948 Hill Rd., Greenleaf, WI 54126
Dorothy VandeWettering, 948 Hill Rd., Greenleaf, WI 54126
Jo Ann Wall, 1765 Hill Rd., Greenleaf, WI 54126 |
Catherine Burns, 2161 Wayside Rd., Brillion, WI 54110
Philip J. Conley, 7310 01d 57 Rd., Greenleaf, WI 54126

George J. Marek, Esq., Quarles & Brady, 411 £. Wisconsin Ave, Milwaukee,
Wi, 53202

Gerald Huempfner, 123 Libal St., DePere, WI 54115

Grace J. Ripp, Principal Engineer, City of Green Bay, 100 M. Jefferson St.,
Green Bay, WI 54301-5026

8i11 Dean; Hallmark Group Realtors, P.0. Box 1475, Green Bay, Wl 54306
June Schaeuble, 483 Hill Rd. Kaukauna, WI 54130

David Koltz, 1492 Lamers Clancy Rd., Greenleaf, WI 54126

Lyle Schmidt, 7088 Qld 57, Greenleaf, WI 54126

Mark M. Mejac, Dames & Moore, 13255 W. Bluemound Rd. Suite 202, Brookfield,
Wl 53005

J.P, Walker, P.E., Dames & Moore, 2701 International Llane, Suite 210,
#Madison, WI 53704
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Charles J. Larscheid, Brown Cnty Solid Waste Uepartment 2501 S. Broadway,
Green Bay, WI 54301

“John L. Larson, Route 3 Smith Rd., Bradhead, WI 53520

Dean Haen, 2112 Elmview, Green Bay WI 54304

'Steven Grenier, Robert E. Lee & Associates, P.0. Box 2100, Green Bay, N{

54306

| aeaald L. Miller, Rabert E. Lee & Assoczates, P.0. Box 2100 Green Bay, Wi

54306

James Kauer, STS Consultants Ltd., 1035 Kepler Dr., Green Bay, WI 354311

Linda Bochert, Esq., Michael Best & Friedrich, P.0. Box 1806, Madison, Wl
53701-1805

- Scott A. Stein, WDUZ Radio, P.0. Box 310, Green Bay, WI 54305

1.

Marjorie A. Paul, DePere Journal, 126 S. Broadway, DePere, WI 54115

Brian M. Kermin, Green Bay News-Chronicle, P.0. Box 2487, freen Bay,.HI
54308-2467

FINDINGS OF FACT -

The Departmeﬁt.finds fhat:

The Brown County Solid Waste Department has proposed to construct a
municipal solid waste landfill and a wet process residue (papermill

- sludge} monofill in Section 18, T2IN, RZ0E, Town of Holland, Brown
County, Wisconsin.

The proposed municipal solid waste Tandfill would accept non-hazardous
municipal, commercial and industrial wastes and would be regulated as a
municipal solid waste landfill. The proposed monofill would accept non-
hazardous wet process residues (papermill sludge).

The proposed municipal solid waste landfill would have a design capacity
of 9,355,148 cubic yards and would have an operational life of 15 years.
The proposed monofill would have a design capacity of 3,696,323 cubic
yards and would have an operational life of 15 years.

The service area for the prcposéd Jandfills includes Brown County plus
the Oneida Tribe of Indians land on the Brown-Qutagamie County line.

The Departmeént made an initial site inspection of the proposed site on
May 21, 1991.
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63

The Department reviewed the Initial Site Report and Addenda and on July
23, 1993, issued an opinion that the proposed site may have potential
far development as a municipal solid waste landfill and/or wet process
residue manofill.

The Department received the following documents as part of the
Feasibility Report:

a.

"Feasibility Report - K.C. Stock Property, Town of Holland, Brown

-County, Wisconsin" and associated plan sheets, prepared by Robert

E. Lee & Associates, Ihc., dated July 15, 1994 and received by the
Department on July 22, 1994.

"Addendum No. 1 to the Feasibility Report - K.C. Stock Property,
Town of Holland, Brown County, Wisconsin" dated August 16, 1994
and received by the Department on August 19, 1994.

- "Addendum No. 2 to the Feasibility Report - K.C. Stock Property,
. Town of Holland, Brown County, Wisconsin" dated October 7, 1994

and received by the Depariment on Octobear 12, 1994.

“Addendum 3, Determination of Completeness, Feasibility Report,
Former K.C. Stock Property, Town of Holland, Brown County,
Wisconsin" and revised plan sheets dated July 20, 1995 and
received by the Department on July 24, 1995.

*Addendum No. 4 to Féasibility Report, Former Stock Prapérty”
datedg?ugust 31, 1995 and received by the Department on September
I, 1995. ‘

“Addendum No. 5, Determination of Complefeness - Feasibility
study, Former Stock Property, Brown County, Wisconsin" dated
October 11, 1995 and received by the Department on October 13,
1995,

Letter from Robert £. Lee & Associates, Inc. which provides
groundwater flow calculations dated December 22, 1995 and received
by the Department on December 27, 1995.

Letter from Robert E. Lee & Associates, Inc. which provides
vehicular traffic information, dated March 4, 1996 and received by
the Department on March 5, 1996.

“Addendum No. S, Feasibility Report, Former K.C. Steck Property,
Town of Holland, Brown County, Wisconsin™ dated Jume 10, 1996 and
received by the Department on June 11, 1996.

Letter from Robert E. Lee & Associates, Inc. which provides
additional information, dated August 26, 1996 and received by the

Department on August 28, 1996.
3
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8.

10,
. was comp1ete and a public notice under s. 144.44(2), Stats., was

11,

The Department considered the following add:tienai documents in its
{evtew1?f the feasibility of the proposed municipal solid waste
andf1

a. Memos dated September 16, 1996 and October 3, 1996 from Gary
Kincaid, NER, about leachate treatability at the City of DePere
Hasteﬁater Treatment Plant and the City of Green Bay Metropelitan
Sewerage District.

b.  Memo dated September 27, 1996, from Roger Gerhardt, DNR Private

Water Systems Section, xndtcatxng that the section would not be
opposed to granting variances to the location standard for 6
private water supply wells,

¢.  Memo dated September 24, 1996, from Brad Johnson, NER/SW, stating
that Brown County is in substantial compliance with all plan
approvals for its facilities.

d. Mémo dated September 3, 1996 from Brad Jchnsun,'&ER/SH which
evaluates the need for a new municipal seiad waste landfill in
Brown County.

2. Memo dated August 5, 1996, from Mike Lemcke, DNR Groundwater
Section Chief, granting requested exemptions to groundwater
standards.

f. Routing, dated October 17, 1995, of the Department s Northeast

Region evaluation of spec:a? resources, biological community
(wildlife and fisheries), surface waters, wetlands, and air
impacts due to the proposed project.

g. E-mail memo dated November 23, 19%4 from Jim Pardee reviéwing the

~environmental report contained in the Feasibility Report.

h. Memo dated April 5, 1993 from Dave Siebert - EA/6 which states
_that the project will not have an affect on wetlands.

S The Bépartment’s general files relating to the existing and

proposed Brown County Tandfills.

The feas:b1¥1ty report review fee of $20,000 was recexved by the
Department on September 20, 1994.

On March 19, 1996, the Department determtned that the Feasibility Report

published in The Green Bay Prgss Gazette on March 28, 1996,

~ An Environmental Assessment was completed on March 19, 1996, wherein the

Bureatt of Solid and Hazardous Waste Management made a preliminary
determination that an Environmental Impact Statement would not be

4
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12.

13.

14.

15.

16.

17.

18.

19.

required for the proposed project. This decisicn was made ftnalland
determined to be in compliance with the Wisconsin Environmental Policy
Act on May 28, 1996.

The Department held a public rnformatwonai hearing, at the request of
the Town of Holland, in Green Bay on June 18, 1985.

The proposed municipal solid waste Tandfill (MSWLF) and process residue
monofill would not be lecated within 1,000 feet of a navigable lake,
pond, or flowage.

The limits of filling for the proposed MSWLF and process residue
monofill would not be Iocated within 300 feet of a navigable river or

stream.

The proposed MSWLF and process residue monofill would not be located
within a floodplain.

The proposed MSWLF and process residue monofill would not be located

- Wwithin an area where the design or operation of the landfill would pose

a significant bird hazard to zircraft. The Department considered the.

“following documents regarding possible bird hazard to aircraft:

a. A Bird Hazard Study conducted by LGL Limited, King County, Cntaria
and dated Febraary 11, 1993.

| b. A conditional finding dated July 7, 1993 from Mr. Frank Germann,

Airports Engineer of the Airports District 0ffice in Minneapolis,
Minnesota, that the site is not incompatible with the airports
{Austin Straubel Airfield or Birch Creek Airstrip). '

The proposed MSWLF and process residue monofil} would not be located
within 1,000 feet of the nearest edge of the right-of-way of any state
trunk highway, intersiate or federal aid primary highway or the boundary
of .any public park.

The proposed MSWLF and process residue monof111 would be located within
1,200 feet of 6 private water supply wells for which exemptions to

5s. NR 504.04(3)(f), Wis. Adm. Code are requested. Four of the wells
are upgradient or sidegradient to the proposed site. Two of the wells
are downgradient from a. small portion of the site. The Department finds
that the exemptions are warranted because the wells are cased through
unconsolidated glacial materials with 151 to 256 feet of steel casing
and the unconsolidated glacial materials are Jow permeability clay which
restricts downward movement of groundwater. There are no other public
or private wells within 1,200 feet of the proposed limits of filling.

The proposed MSWLF and process residue monofill would not be located
within 200 feet of a fault that has had displacement in Holocene time.
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20..

21.

22.

23.

24.

25.

The proposed MSWLF and process residue monafill would not be located

within a seismic impact zone.

The propesed MSWLF and process residue monofz]T would not be located

within an unstable area.

The Department reviewed the Survey of Endangered and Threatened Species
conducted by UW-Green Bay biologists which was submitted as part of the
Initial Site Report for proposed Brown County Landfill-Stock Site. The
repart documented the presence of Trillium nivale {snow trillium) on the

" property. The Department’s Bureau of Endangered Resources rendered an

opinion, dated May 19, 1993, which states that the survey adequately
demonstrates that the possibility of undocumented occurrences of

~endangered or threatened species is low and that if the forested tract

is strictly protected there will probably be little or no adverse impact

..to the Trillium nivale population.

Historic scatter, designated Sk-1, was identified on the propdsed site
in an archaeological 1nvestlgat1on by James R. Yingst, Regional

Archeologist for the Neville Public Museum in Green Bay, Wisconsin. The

State Historical Society determined in a May 24, 1993 opinion based on
the Yingst report, that this site is not e¥1gxb?e fer the National

_ Reglster of Historic Places and that no further archeological evaluation

is necessary.

Agricultural tiles are located within the footprint of the proposed

. Tandfills and associated surface water management systems. The tiles
-also underlie a portion of the Trillium nivale colony.

The pFOpused MSWLF and process residue monofill would not be within an
area where there is a reasonable probab1¥ity that the facility will
cause:

~a. A significant adverse 1mpact on wetlands as provided in ch. NR

103, Wis. Adm. Code, if the facility is designed, constructed and
operated in accordance with the Feasibility Report, Addenda to the
Feasibility Report and the conditions set forth below;

B. A significant adverse impact on critical habitat areas if the

facility is designed, constructed and operated in accordance with
the Feasibility Report, Addenda to the Feaszb131ty Report and the
cond:t1ons set forth below;

c. A detrimental effect on any surface water, if the facility is
designed, constructed and operated in accordance with the
Feasibility Report, Addenda to the Feasibility Report and the
condifions set forth below;

d. A detrimental] effect on graundwater quality, or will cause or
exacerbate an attainment or exceedance of any preventive action

6

L
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26.

limit or enforcement standard at a point of standards application
as defined in ch. NR 140, Wis. Adm. Code, if the facility is
designed, coanstructed and operated in accordance with tha
Feasibility Report, Addenda to the Feasibility Report and the
conditions set forth below;

e. The migration of explosive concentrations of gases

1} in excess of 25% of the lower explosive limit for such gases
in any facility structure excluding the leachate collection
system or gas control or recovery system components,

2) in excess of the lower esxplosive limit for such gases in the
soils outside the Timits of filling within 200 feet of the
property boundary or beyond the property boundary,

3 in excess of the lower explosive limit for such gases in the
air outside the Timits of filling within 200 feet of the
preperty boundary or beyond the property boundary

if the facility is designed, constructed and operated in-
accordance with the Feasibility Report, Addenda to the Feasibility
Report and the conditions set forth below; or,

f. The emission of any hazardous air contaminants in excess of
standards contained in s. NR 445.03, Wis. Adm. Code, if the
‘facility is designed, constructed and operated in accordance with
the Feasibility Report, Addenda to the Feasibility Report and the
conditions set forth below.

The Department considered the following information in considering the
need for exemptions to groundwater siandards at this facility:

2. Baseline groundwater monitoring data provided in the Feasibility
Report and Addenda to the Feasibility Report.

b. Well construction details and boring logs provided in the
Feasibility Report and Addenda to the Feasibility Report.

c. Well Tocation p}én‘sheets and water table maps provided in the
Feasibility Report and Addenda to the Feasibility Report.

d.  The landfill design specifications provided in the Feasibility
Report and Addenda to the Feasibility Report as conditioned
herein. '
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27.

Based on an examination of site cond1t1ans the ﬂepartmént finds the
following: .

a.

Groundwater concentrations of arsenic, cadmium, fluoride,
manganese, nitrate + nitrite as N, selenium, and sulfate in the
site area are found at concentrations exceeding the ch. NR 140,
Wis. Adm. Code groundwater standards. These exceedances are due

- to baseline groundwater quality associated with natural

hydrogeoalogic conditions or substances released by other human
activities on, or near, the proposed facility.

Detection of the following Yolatile Crganic Compounds (VOCs) in
groundwater samples is noted. The detects are due to sampling
errors, laboratory errors or baseline groundwater quality
associated with substances released by other human activities on,

.. or near, the proposed facility. Therefore no exemptions to the
-groundwater standards are necessary.

i. ' Methy}ene chloride, a common Yaboratory contaminant, was
detected in most sampling rounds. In some cases, 1t was
detected in concentrations greater than the PAL.

ii. Benzene was detected once in well MW-578 above the PAL.

iii. Xy?ene,>tofuene,_naphthaiene and ethylbenzene were detected
below the PAL a combined total of 11 times at 6 wells.

iv. 1,2,4-trimethylbenzene, n-propylibenzene, and 1,3,5-
trimethylbenzene were each detected once in well I8R and n-
- butylbenzene was detected once each in wells MW-18R and MW-
gzx. gggundwater standards have not been established for
ase 5. :

Because of the proposed design, no increase of VOCs in grotndwater
is expected to be caused by the landfills.

To minimize the incremental increase in contamination, the
proposed landfills have been designed to contain and coliect
leachate. The proposed construction for each 1andfill includes a
geotextile gradient control layer beneath each liner system to
maintain the water table below the base of the liner, a composite
liner system consisting of 5 feet of recompacted clay and a 60 mil
HDPE geomembrane, and granular leachate collection layer. The
proposal includes a composite final cover system for each
tandfill, in part composed of 2 feet of compacted clay overlain by
a 40 mil VLDPE geomembrane. These design features will limit

“increases of contaminants in the groundwater, including arsenic,

cadmium, manganese, nitrate + nitrite as N, selenium, sulfate,
f¥u0r1de, and V0Cs.  Therefore, the proposed 1andfziis are

8
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28.

designed to achieve the Towest passible concentration of these
substances in the groundwater which is technically and
economically feasible,

Based on an examination of the groundwater quality data for the proposed
facility for substances of public health concern, other than nitrate and
the information listed in Findings of Fact 26 and 27 above, the
Department finds the following:

a.

Mean baseline concentrations above the preventive action limit but
below the enforcement standard established for the following
substances of public health concern, other than nitrate, were
gb;erved in groundwater samples from the monitoring wells listed
elow:

Substance ' ; Hell Number

Arsenic 1A, 1B, 2A, 2B, 5A, 5B, 6A, 6B, 10A,

17AR, 178, 1BA, 18B, 22A, 22B, 25A,
258, 49A, 498, 578, 58B, 98A, 988

Cadmium 1, 1A, 2, 2A, 2B, 5A, 58, 5X, 6, 6A,
| 68, 7, 10, 104, 12, 12A, 128, I7R,
17AR, 178, 18R, 18A, 188, 21, 22,
22A, 22B, 23, 24, 25, 25A, 258, 26,
27, 27A, 278, 29, 30, 31R, 32R, 33,
41, 42X, 49, 49A, 52, 57X, 57A, 578,
58, S8A, 588, 65, 71, 73, 75, I8,
79, 83, 84, 98, 98A, 988, 99

Selenium - 73
Fluoride 22C, 58C

The mean concentration of samples analyzed for arsenic in well MW-
58A attains the PAL established in NR 140 but does not exceed it.
Seven of 9 sample results attain or exceed the PAL but not the
enforcement standard established for arsenic in NR 140.

The mean concentration of samples analyzed for arsenic in well MW-
87A does not attain the PAL established in NR 140. 3Six of §
sample results attain or exceed the PAL but not the enforcement
standard.

The concentrations of samples analyzed for fluoride in well MW-12C °
did not attain or exceed the PAL established in NR 140.
Therefore, - the requested exemption to groundwater standards is not
necessary.
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.29,

a.

The proposed facility will not cause the concentration of arsenic,
cadmium, selenium, and fluoride to exceed the enforcement standard
for these substances at a point of standards application because
of the landfill design.

The proposed facility is designed to achieve the lowest possible
concentrations for arsenic, cadmium, fluoride and selenium which
are technically and economically feasible.

Based on an examination of the groundwater quality data for the proposed

~ facility for nitrate or substances of pubiic welfare concern and the

information listed in Fxndrngs of Fact 26 and 27 above, the Department
finds the Fo%?thag'

a.

Mean background concentrations above the praventive action limits
but below the enforcement standards established for the following
substances of public welfare concern and nitrate + nitrite (as N)
were observed in groundwater samples from the monitoring wells
Tisted below:

Substance Well Number .
Manganese 2A, 6, 6A, 7, 12C, 188, 254, 30, 73,
| 84, 98A

Nitrate + Nitrite 1A, 5X, 17AR, 26, 33, 78

Sulfate - 18, 5B, 68, 7, 21, 23, 22A, 88, 71

“Mean background concentrations above the enforcement standards

established for the following substances of public welfare concern
and nitrate + nitrite (as N) were observed at the monitoring wells
listed below:

Substance . Well Number
Manganese . 1A, 5X, 10, 10A, 12A, 12B, 17AR,

178 13R IBA 27 27A 29 31R,
32R, 41, 42X, 49, 52, S?X 58A, 65,
75,-79, 83, 39

Nitrate + Nitrite - 7

Sulfate 1, 1A, 2A, 2B, 5X, 5A, 6, 8A, 10,
: . - - 10A, 12, 12A, 128, 12C, 17AR, 178,
18R, 18A, 18B, 22, 24, 25, 257, 26,
27, 27A, 278, 29, 30, 31R, 32R, 33,
41, 42X, 49, 49A, 498, 52, 57X, 57A,
58A 588 65 73, 75, 78, 79, 83
84, 98, 99 .

10
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30.

31.

3z.

c. The propesed facility is designed to achieve the lowest possible
concentrations for manganese, nitrate + nitrite, and sulfate which
are technically and economically feasible.

d. The anticipated increase in the concentrations of manganese,
nitrate + nitrite, and sulfate does not present a threat to public
health or welfare because of the landfill design.

Although 8 rounds of baseline groundwater quality data were submitted

for many wells, the Department does not have enough information to
determine whether the results submitied are representative of background
groundwater conditions at the following wells and for the parameters
listed below. The sample results appear to be affected by well

~installation. The Department will evaluate additional data which will

be submitted according to condition 13 below and grant exemptions to the
NR 140 groundwater standards where appropriate.

Substance Well Number
Cadmium : : 1, 1A, 2, 2A, 2B, 5B, 6A, 6B, 7, 10,

10A, 12, 12A, 128, 17AR, 178, 17R,
18A, 188, 22, 22A, 22B, 23, 24, 25,
25A, 25B, 26, 27A, 27B, 31R, 32R,
41, 49, 49A, 52, 57A, 57X, 58, 58A,
588, 65, 71, 73, 75, 78, 79, 83, &4,
98, 98A, 98B, 99

Manganese 2, 6, 7, 18R, 27, 29, 30, 3IR, 3R,
- 81,49, 52, 73, 79

Nitrate +Nitrite (aslN} 1A, 5%, 17AR, 33

Selenium ] 73

sulfate 1A, 128, 224, 41, 49, 71
Granting the exemptions that are set forth below will not inhibit
compliance with Wisconsin solid waste management standards in

chs. NR 500 through 526, Wis. Adm. Code.

Neither the applicant, nor any person owning a 10% or greater legal or
equitable interest in the applicant, or the assets of the applicant:

a. Is in noncompliance with a plan approval or order issued by the
Department for a solid or hazardous waste facility in Wisconsin;

b. Owns or previously owned a 10% or greater legal or equitable
interest in a person, or in the assets of a person, who is not in

11
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33,

34.

35.

36.

37.

38.

33.

40.

4l.

compliance with a plan approval or order issued by the Department
far a setid or hazardous waste facility in Wisconsin.

For the purpose of performing the needs assessment, the Department
assumed an anticipated service area consisting of Brown County. This
area takes into account the economics of waste co!iectlon,
transportation, and disposal.

The Department projects an averagé annual waste foad for the ant1c1pated
service area of 279,775 tons per year which would be d1sposed in the
MSWLF. . _

There are several approved municipal solid waste disposal facilities, as
defined in ss. 144.441(1)(a}, Stats., located in the anticipated service
area, These facilities include the Brown County West Landfill which is

" expected to reach fimal capacity in November, 1996, the Brown County

East Landfill is expected to reach final capacity in March, 1399, and

‘the James River Corporation - Northland Landfill which accepts waste

generated at the James River Corporation in Green_Bay.

There is one nonapprcved.facility, as defined in ss. 144.441(1)(¢c),
Stats., located in the anticipated service area. The Fort Howard
Corporation Landfill only accepts waste generated at the Fort Howard

_'Cergoratton in Green Bay.

There are no proposed facilities in the anticipated service area for
which a feasibility report has been submitted and determined to be
complete by the Department.

There are no Recycling/Resource Recovery facilities within the
anticipated service area having a license or plan of operation approval
from the Department., The Department considered the effects of recycling
at the self-certified Brown County Materials Recycling Facility in the
calculations of waste generation. The materials recycled at this
facility may not be accepted at the proposed landfill.

There are no proposed facilities for the recyé?;ng of solid waste or for
the recovery of resources from solid waste within the ant!ctpated
service area. _

There are no licensed or proposed solid waste incinerators with plans of

- operation approved by the Departmeni within the proposed service area,

The Department considered the effect of the following facilities which
are near but not within the anticipated service area:

1) the proposed M & N Landfill. A feasibility report was submitted
 and deemed complete for the proposed M & N Landfill in the Town of
Chitton, Calumet County. The Department issued a plan of
operation approval but the facility was never constructed. A

12
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Brown County Feasibility Determination

42.

43.

feqs@bijity report submitted in May, 1996 for an expansion to the
ariginally approved facility has not been deemed to be compiete.

2} the Outagamie County Landfill. This approved facility accepts
waste generated within Outagamie County only.

3) the Waste Management Inc, (WMI) Ridgeview Recycling and Disposal
Facility located in Whitelaw, Manitowoc County. This landfill is
located approximately 45 miles from the ceniroid of waste
generation in Brown County. The Department projects that the WMI
facility will reach final capacity within one year of the opening
of the proposed landfill assuming that past disposal rates remain

constant. A feasibility report submitted in September 1996 for an

expansion to the originally approved facility has not been deemed
compiete. . :

The Department has complied with the requirements of ch. NR 150, Wis.

Adm. Code, and s. 1.11, Stats., and has adopted all practica) means to
avoid or minimize environmental harm consistent with social, economic

and other essential considerations.

The special conditions set forth below are needed to assure that the
facility will not pose a substantial hazard to public health or welfare.

CONCLUSIONS GF LAW

The proposal will comply with the applicable requirements of chs. NR 500
through 526, Wis. Adm. Code, provided that the conditions of the
feasibility determination set forth below are.-met.

The procedural requirements of s. 1.1l and s. 144.44, Stats., have been
complied with. -

The Department has the authority %o determine that a site is feasible
with special conditions, if the conditions are needed to ensure
compliance with chs. NR 500 through 526, Wis. Adm. Code.

The Department has the authority under s. NR 140.20 and s. NR 507.18,
Wis. Adm. Code to require sampling for baseline water quality and to
specify parameters for such sampling.

The conditions of site feasibility set forth below are needed to ensure
compliance with ch. NR 140 and chs. NR 500 through 526, Wis. Adm. Code.

Sufficient need for the proposed MSWLF has been established under the
applicable provisions of s. 144.44(2)(nm), Stats.

The Department has the authority under s. NR 504.04(2), Wis. Adm. Code,
to grant exemptions to the location standard of s. NR 504.04(3)(f), Wis.

13




Brown County Feasibility Determination

10.

Adm. Code, regarding the siting of a solid waste land disposal facility
within 1, 200 faat of any private water supply well.

The Department has authority under s. NR 812.43(1), Wis. Adm. Code, to
grant variances to the location standard of s. NR 812.08{4)(g}!1, Wis.
Adm. Code, regarding private water supply we]ls located within 1,200

feet of a proposed landfill.

The Department has the authority under s. NR 140. 25, ﬂis Adm Code,

.and ss. 160.19(8) and (9), Stats., to grant exemptions to the Wisconsin

Groundwater Standards for arsenic, cadmium, fluoride, manganese, nitrate

"+ nitrite (as N) and sulfate in.ch. NR 140, Wis. Adm; Code.

In accordance with the foregoing, the Department has the authority

under s, 144.44, Stats., to issue the following determinations,

GRANT OF EXEMPTIONS

Brown County has demonstrated circumstances which warrant an exempticon

from s. NR 504.04(3)(f) and a variance from s. NR 812.08(4)(g)}!l, Wis.

Adm. Code, to allow construction of a municipal solid waste Tandfill and

process residue monofill where the proposed limits of filling are within
1,200 feet of any private water supply well. Exemptions are hereby
graated for the following six private water supply wells identified in
the feasibiiity report: _

Well Owner Address

Witliam Clancy 7226 01d '57* Rd., Greenleaf, WI
Phiilip Conley 7310 01d '57* Rd., Greenleaf, WI
Edward Gerrits 7380 01d 57" Rd., Green leaf, WI
Peter Haen 1216 Lamers Clancy Rd., Greenleaf, WI
Margaret Labs 1239 Lamers Clancy Rd., Greenleaf, WI .
Daniael Pleshek 1252 Lamers Clancy Rd., Greenleaf, WI

Brown County has demonstrated civcumstances which warrant an exemption
to the groundwater standards for arsenic, cadmium, fluoride, manganese,

nitrate + nitrite (as N} and sulfate in .ch. NR 140, Wis. Adm. Code, as

specified in s. NR 140.28, Wis. Adm. Code, to allow the construction of
a municipal solid waste Iandle] and process residue monofill in an area
where a preventive action limit or enforcement standard has been
attained or exceeded. The Department will establish alternative
concentration limits for the parameters and wells listed below when
sufficient rounds of baseline groundwater quality samples have been
collected and analyzed as required in condition 9 below, and the
alternative concentration limit calculations have been submitted.

14
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Exemptions pursuant to s. NR140.28(3){a) are granted for the following
substances and wells:

bstanc Well Number
Manganese A, 12C, 188, 25A, 84, 98A
Nitrate + Nitrite (as N) 26, 78
Sulfate 18, 58, 68, 7, 21, 23, 58

Exemptions pursuant to s. NR140.28(3){b) are granted for the following
substances and wells:

- Arsenic 1A, 18, 2A, 2B, 5A, 5B, 6A, 6B, 10A,
o 17AR, 178, 18A, 18B, 22A, 228, 25A,
. 258, 49A, 498, 57A, 578, 584, 588,

98A, 98B
Cadmium |  sA, SX, 6, 18R, 21, 27, 29, 30, 33,
o | 42X, 578 R
Fluoride S 22¢C, 58C

i Exemptions pursuant td 5. NR140.28{4)(a} are gfanted for the follawing
£ substances and wells: ) ' :

Manganese A, 5X, 10, 10A, 12A, 12B, 17AR,
178, 18A, 27A, 42X, 57X, 584, 65,
75, 83, 99

Nitrate + Nitrite (as N) 7 |

Sulfate 1, 2A, 2B, 5X, S5A, 6, 6A, 10, 10A,

12, 128, 12C, 17AR, 17B, 18R, 18A,
188, 22, 24, 25, 25A, 26, 27, 27A,
278, 29, 30, 31R, 32R, 33, 42X, 49A,
468, 52z, 57X, B7A, 58A, 588, 65, 73,
75, 78, 79, 83, 84, 98, 99

15



Browﬁ County Feasibility Determination
DETERMINATION OF NEED AND DESIGN CAPACITY

The department hereby determines as follows:

. There is sufficient need within the anticipated service area for the
proposed construction of the Brown County South municipal solid waste
landfill in the Town of Holland, Brown County, Wisconsin.

2. A design capacity of 9,355,148 cubic yards for the proposed municipal
- solid waste landfill will provide for an expected operational life for
the facility of approximately 15 years.

CONDITIONAL FEASIBILITY DETERMINATION

The Department hereby determines that the proposed Brown County South Solid
Waste Land Disposal Facility in the Town of Holland, Brown County, Wisconsin

- is environmentally feasible and has the potential for use as a municipal solid
waste disposal landfill and process residue monofill provided that the
following conditions are complied with and the plan of operation is prepared
in accordance with chs. NR 500 through NR 526, Wis. Adm. Code.

Gegéral:

1.  The maximum design capacity of the proposed Brown County South municipal
solid waste Tandfill. shall not exceed 9,355,148 cubic yards and the
maximum design capacity of the process residue landfill shall not exceed

. 3,696,323 cubic yards.,

2. The plan of operation, at a minimum, shall comply with the requirements
of chs. NR 500 through 526, Wis. Adm. Code, the Feasibility Report, and
the conditions of this approval. o

Facility Design

3. . The plan of operation shall contain a detailed description of the
Tandscaping plan propesed for the facility. The landscaping plan shall
include the provision that all screening shall be constructed during the
times needed to effectively screen the operations of the facility.

4, The plan of operaiioa shall provide for a pre-construction investigation

- of the on-site clay to determine the degree and extent of any secondary
porosity.

16
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5.

- The plan of operation shall provide for employment of an experienced

team of biologists and wetlands experts to design and supervise
construction of the proposed biofilter.

The plan of operation shall provide for the following procedures far
control of bird populations: -

a. supervisory procedures to assure that bird populations are not
increasing,

b, appropriate population control procedures, and

c. procedures to mitigate any bird hazards to safe aircraft
operations. ’

Agricultural tiles which exist on the property shall be removed and
properly backfilled prior to 1andfill construction. Tiles which
underlie the Triflium nivale (snow trillium) colony shall be terminated
in such a way as to avoid disruption of the colony. -

Protection for the area supporting the Trillium nivale colony shall be
provided and the entrance roadway relocated in order to protect historic
scatter designated 3k-1. :

tnvironmental Monitering

9.

10.

1.

12.

A minimum of 8 rounds of baseline groundwater sampling data which
represent background groundwater conditions shall be provided for the
substances and wells requiring an exemption from the groundwater
standards of ch. NR 140, Wis. Adm. Code. The results of this
monitoring, justification for use or removal of any baseline monitoring
results in the calculation of alternative concentration limits (ACL} and

‘the ACL calculations shall be submitted with the plan of operation.

A facility eavironmental monitoring plan, including groundwater,
leachate, gradient control system, gas monitoring and surface water
shall be included in the plan of operation and shall be consistent with
that outlined in the environmental monitoring section of the attached
feasibility summary. ODetection monitoring shall comply with ch. NR §07,
Wis. Adm. Code, including using the analytical methods specified in
Appendix II. - '

A plan for monitoring private wells within 1200’ of the limits of
filling for the proposed facility shall be included in the plan of
operation.

A revised sampling plan shall be included in the plan of operation. The
plan shall comply with NR 507.16, Wis. Adm. Code. The months of

17
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13.

14,

18,

16.

17.
18,

19.

County Feasibility Determination

s?mpiang and order of sampling wells shall be defined in the sampling
plan

A minimum of 4 Subtitle D ﬁe]ls around the MSWLF shall be identified and

results of baseline analysis for public health standards included in the
plan of operation.

Within 60 days. of abandonment, documentation for the abandenment of

‘monitoring wells which will not be included in the monitoring program

shall be provided to the Department on Well/Drillhele/Abandonment forms.
Revised Well Information Forms indicating the well abandonments shall be
included with the Plan of Operation.

Brown County shall continue to monitor groundwater elevation quarterly
in wells MW-26, MW-29, and MW-30 until they are abandoned.

The proposed location for no less than 2 additional groundwater

monitoring wells or well nests on the north and eastern end of the MSWLE
shall be 1nc¥uded in the plan of operation.

A contingency plan for monitoring methane in buildings adjacent to the
proposed landfills shall be included in the plan of operation.

A proposal for monitoring landfill settlement shall be included in the
plan of operation.

The plan of operation shall provide For compliance with the reqa1rements
of Ch. NR 406, Wis. Adm Code. _

Closure and Long-Term Care:

20.

The plan of operation shall include site closure and long-term care cost
estimates. These cost estimates shall account for closure construction
of the largest open area during site Tife, and water quality monitoring
and Teachate treatment costs through the long term care period of 40
years. The estimates shall be developed with reference to local
materials and unit prices assuming that the State of Wisconsin will be
required to complete closure and perform ong-term care on contract

‘basis. The anticipated operating life and replacement schedule of all

c

- Finatl
Topsoi
Seed,
Gradin

engineering design features shall be addressed- and reflected in cost
estimates. At a minimum, cost estimates for the following items shall-
be considered:

ur: ‘ Long-Term Care
cover geomembrane and soils Erosion conirel and surface repa:r
1. placement . Seed, fertilize, & mulch
fertilize, & mulch Groundwater and leachate monsterzng

g and abandonment of borrow areas Gas extraction

18
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Gas extraction system teachate hau}1ng and treatment
Leachate head wells Leachate pipe cleaning

Construction documentation reporis Pump maintenance & electrical usage
Contingency (10%) © Road repair

‘Contingency (10%)

Miscellaneous

21. Net process residue wastes may not be disposed of at the MSWLF without
separate Department approval prior to disposal at the MSWLF.
Application for the disposal of these types of waste shall be
accompanied by a detailed physical and chemical waste characterization
and any propesed changes in the disposal cperatzon and predicted
leachate generat1on rates.

The Department retains the jurisdiction either to require the submittal of

-additional information or to modify this approval at any time if, in the

Department’s opinion, conditions warrant further modifications,
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Brown County Feasibility Determination

~ NOTICE OF APPEAL RIGHTS

If you believe you have a right to challenge this decision, you shoutd know
that Wisconsin statutes and administrative rules establish time periods within
which requests to review Department decisions must be filed.

For judicial review of a decision pursuant to sections 227.52 and 227.53,

- Stats., you have 30 days after the decision is mailed, or otherwise served by
the Department, to file your petition with the appropriate circuit court and
serve the petition on the Department. Such a petition for judicial review
'shall name the Department of Natural Resources as the respondent.

This notice is provided parsﬁant to section 227.48(2), Stats.
Dated OCT 23 1996

' DEPARTMENT OF NATURAL RESQURCES
For the Secretary

N

Dennis Mack, P.E., Chief
Technical Support Section
- Bureau of Waste Management

ﬁaﬁéd Carper, P.E., .G

Bureau of Waste Management

: rpara J. hennings, r.G.

‘Bureauy of Waste Management
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George E. Meyer

Secratary

wisconsin Department of Natural Resources
Box 7921

Madison, Wisconsin 53707

Daar Mr. Mayar:

Pursuant to the Federal Polychlorinated Biphenyl (PCB)
requlations published on February 17, 1978, 40 Code of Federal
Regulations (C.F.R.) § 761.60 (&) (5), under the authority of the
Toxice Substances Control Act (TSCA) of 1976 (Public Law 34-469),
15 U.S.C. §§ 260% and 2617, the Unitad states Environmental
Protaection Agency, Region 5 (U.S. EPA) is issuing the enclosed
document entitled “In The Matter of The State of Wisconsin,
Department of Natural Raesources, Approval To Dispose of
Polychlorinated Biphenyls (PCBs)."™ This approval allows the
Wisconsin Departmeant of Natural Resources (WDNR) to sslact
disposal facilities that comply with Wisconsin Administrative
Code Chapters NR %00-52C for the dispcsal of sediments
contaminatad with PCBs at concentrations of 50 ppm or graeater
from sediment remediation projects conducted under the authority
and supervision of the WDNR. In granting this approval, the U.S.
EPA ratains all of its authority to issue PCB disposal approvals
in the State of Wisconsin under 40 C.F.R., §§ 781.60, 761.70, and
761.75. ' X

This approval is based upon tha WDNR‘s May 6, 1934 application to
dispose of dredgsd sediments by an alternative disposal method,
under 40 C.FP.R. § 761.80 (a) (%), and upon the U.S5. EPA’s
avaluation of the State of Wisconsin‘s solid waste landfill
requlations (Wisconsin Administrative Code Chapters NR 500-520).
In additien, the approval is based upon the Agancy’s cenclusion
that the disposal of PCB contaminated sediments in a Stata of
Wisconsin solid waste landfill will provide adequate protection
to human health and the environment. In aevaluating this
application, the U.8. EPA has given great weight to the WDONR’S
record of commitment to environmental protaection and demonstrated
ability to administer its programs.

This approval shall he effective »>n “he date of my signature,
and it may be terminated at any time by either the WONR or the
U.S. EPA by written notica to the othar party. The WONR and the
U.S. EPA will meet at tha end of each year to discuss the

o Geaepy oa Sagyeias Tizer
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progress zade under this prograam and to discuss tha dnjaﬁ:ivas
for the riext year, :

Wnile the U.S, Epa anticipates no significanc problems with the

" statsa’s administration of thls approval, it is the responsibility

of the WDNR and of the disposal facilities selected under this
approval to ensure that all applicable provisions of TSCA, the
Federal PCB regqulations, and the terms of this approval are
. followed. Violation of any of the applicable provisions may be
- cause for an snforcement action under Section 15 of TSCA, '
15 U.8.C. § 2614, R

In closing, I applaud the WDNR’‘s plans for remediation of PCB
contaminated sediments from State waters. The WONR is claarly at
the forefront of such efforts. We at Ragion 5 alsc place a high
priority on remediation of contaminated sadiments from our rivars
and lakes. It is my hope that by issuing this disposal approval
the U.8. BEPA will help to realize WDNR’s ambitious sediment
pregran. : - :

‘Pleass contact Phyllis Reed of my staff, at (312) 886-6086, if
- you have any questions pertaining to this matter. o

Sincerely yours,

2 ,
L A
“ kaz//'w
.7 Valdas V. Adamkus
ﬁﬁ_aoqignal Administrator

Enclosure

i




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 3

IN THE MATTER OF: APPROVAL TO DISPOSE

}

’ ) OF POLYCELORIMATED
THR ATATE OF WISCONSIN } BIPHENYLS (PCBs)
DEPARTMENT OF NATURAL RESOURCES ) '

AUTHQRITY

This approval ig issued pursuant to Ssections 6(a) (1} and
18(a) (2} (B} ot the Toxic Substancas Control Act of 1376 (TSCA),
Public Law No. 94-469, 15 U.S.C. §§ 2605 and 2617, and the
Faderal PCB Ragulations, 40 C.F.R. § 761.60(a)(5).

o

This approval shill be effactive upon the signature of tha
Regional Administrator.

BACKGROUND

Section §({e) (1) (A} of TSCA requires the United States

" Environmental Protaction Agency (U.8. EPA) to promulgate rules
for the disposal of polychiorinated biphenyls (PCBs). The rules
implementing section 6(e) (1) (A) were published in the Federal
Ragigter of May 31, 1979 {44 FR 31514) and recodified in the
Fgderal Reglister of May 6, 1382 (47 PR 19527). Those rules
raquire, among other things, that various types of PCBs and PCB
Articles be disposed of in U.S. EPA-approved landfills (40 C.F.R.
§ 761.75), incinerators (40 C.P.R. § 761.70), high efficiency
bollers (40 C.P.R. § 761.60), or by alternative methods

(40 C.F.R. § 781.60(e)) that demonstrate a leval of performance
equivalent to U.8. EPA-approved incinsrators. Those rules also
allow for the approval to dispose of dredged materials by an
altarnate method (40 C.P.R., § 761.60(a)(5)) that provides
adequate protaction te health and the snvironment, provided that
disposal in a U.8. EPA-approved incinsrator (40 C.P.R. § 761.70)
or chemical waste landfill (40 C.P.R. § 781.75) ia not reascnable
and appropriate based on taechnical, environmental, and economic
considerations. The May 31, 1979 Federal Register dasignated
Regional Administrators as the approval authority for PCB
disposal facilities.

Section 18(a) (2)(B) of TSCA prohibits any State or political

subdivision of a State from establishing or continuing in effect
any requirement applicable to any chemical substance or mixture
or article containing such substance or mixture regulated under
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Sections S or 6 of TSCA, ex-ept -sat 1 State may - L
disposal of such cnemicals, mixtures, and artic%asezilégicg?;ed E
at Sectlon 6(a)(6) of TSCA. U.S5. EPA has determined that under '
TSCA, State requirements regarding disposal of PCBs are a
camplegely exenpt from Federal preemption insofar as they ‘
prasgribe what may be done within the State boundaries, but that Sy
a State may not require PCBs ganerated within {ts boundaries to L
be disposed of by a mathod less rastrictive than prescribed by
TSCA (43 FR 7153, February. 17,1978}.

- JINRINGS

1. On May 6, 1994, the Wisconsin Department of Natural Raesources
(WONR) submitted a written application to the Regional ;
Administrator of Region 5 to dispese of sediments containing o
PCBs at concentrations of 50 :g/g¢ (ppm) or greater from i
ramaediation projects authorizad and supervised by the WDNR in
landfills within Wisconsin which comply with Wisconsin §
Administrative Code (Wis. Adm. Code) chapters (chs.} NR 500~ Pl
520 and have baen authorized under § NR 157.07, Wis. Adm. I
Code, to accapt PCB.contaminazed sedimants,

2. In 1989, the Wisconsin sState Legislature recognized tha
sarious problem contaminated sediments present to the State
by providing funding to sstablish WONR’s sediment remediation o
program. The goal of the pragram is to restore the surface [
watars of the stats whers the rasource uses have taan R

- impaired or damaged by the presence of contaminated o
saediments. : : * .

3. Sediments contaminated with PCBs represent a serious risk te
human health through consumption of contaminated fish; .
raprasent risks to aguatic ecosystems, which include : ji

- endangered spacies; and present limitations to economic well- £l
" being by impairing commercial fisheries, recreational uses,
and commerce through increased dredging costs. i

. 4. The WDNR sedizent remediation program has set goals to fully

‘ restore aquatic environments with cleanup standards for PCBEs -
in the parts per billion rangs where environmentally and =g
technically feasible. !

‘5. The PCB contaminated sadiment problem in Wisconsin is large L
in scope. Thare are approximately seven million cublic yards i
of sediments contaminated with PCBs which nead to be
ramediated to restore full beneficial usss of impaired :

- overlying watars. : -

" 6. Prasently, thers is no U.S. EPA-approved PCB disposal
facility within the State of Wisconsin.
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7. The disposal of PCB containing sediments from WONR
renmediation projects in existing cut of state PCB disposal
facilities is not reasonable and appropriates because che
WONR’S cleanup goals and the technical constraintsg of
sedizenc remediation will likely genarate a significantly
larger volume of TSCA regulated sediments during remediation
than existed in situ; because of the risk presented by
delaying remediation efforts in dynamic, often high energy,
and ecologically sensitive aquatic environmants and the
additional risk of spillls presented by long distance shipping
¢f such large quantities of contaminated sediments; and
bacause increased disposal costs could limit planned state
sadiment remediation efforts and would prevent much needed
sediment remediation and risk reduction in the State of
Wwisconsin.

8. Basaed on technical, environmental, and economic
censiderations, disposal of PCB contaminated sediments within
the scope of the WDNR application in a TSCA incineratoer or
TSCA chemical waste landfill is not reasonable and
appropriate.

9. PCBs are requlated in the State of Wisconsin by ch. NR 157,
Wis. Adm. Code. Section NR 157.07, Wis. Adm, Cocde, ‘
' authorizes the WDNR to approve the disposal of PCB.
contaminated ssadiments into chs. NR 500~520, Wis. Adm. Code,
landfills as an alternate disposal option.: :

10. The disposal of sediments contaminated with PCBa at
concentrations of 50 ppm or greater in a landfill which fully
complies with chs., NR 500-520, Wis. Adm. Code, and with the
additional conditions of this approval, as saet cut haerain,
provides adequate protection to human health and the
anvironment as required under 40 C.P.R. § 761.60(a) (5).

11. Under the supervision of the WDNR, ths disposal of sediments
contaminated with PCBs at concentrations of 50 ppm or greater
in a landfill which fully copplies with chs. NR 500-520, Wis.
Adm., Code, and with the additional conditions of this
approval set out hersein, provides the sane leavel of
protection required for these sediments by U.S. EPA, Region
%5, and therefore is not less rastrictive than TSCA.

40 C.F.R. § 761.60(a)(5) provides that tha anicnalladministrator
may set limitations in an alternate disposal approval. This

approval is conditioned upon the WDNR sedinent remediation
program’s compliance with the following conditions:




e
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This approval applies only tc sediments contami
. - ~ aminaved at p
concentrations of SC ppm or greater which have criginatedc?n

Wisconsin waterways. Dilution of sediments =g raduce “he PCR ;-

concantration Lo below 50 ppm s not allawed. Disposal of
sediments contaminated at concentraticns of 500 ppR or

greater is subject to concurrence by both U.§. Ipa, Regicn 5,

and the WONR on a case by case basis.

This approval applies only to sediment remediaticn projects

conducted under the authority and supervision of WDNR.

WDNR shall provide a writtan noiice of project activity to
U.S. EPA, Region S within 30~days feollowing the selection of
sach sediment dispeosal landfill under this approval.

WDNR shall provide public notification at least 30-days pricr ”

ta the selection of each sediment disposal landgill under
this approval. If this notification generates surfficient
public interest, WDNR shall hold a public meeting to discuss

the selection of the landfill, WDNR shall consider all oral

and written comments received prior to igsuing a landfill
plan modification to accept PCB contaminated ssdiments.

WONR shall give full consideration to issues of anvironzental

 justice in selecting or siting the sadiment disposal
~"landfills under this approval. ,

WONR shall issue a plan modification £o the saelected landrill

requiring the landfill to comply with approval conditions
numbered 11, 12, 14, 16, 18, 19, 21, 24, and 25, as set forth

herein.

In issuing & plan modification to a chs., NR 500-520, Wis.
Adm. Code, landfill for disposal of PCB contaminated
sedimants, WDNR shall specify to the selscted landfill(sg) the
nature of the remediation and disposal project. This plan
modification shall also include a statement that the facllity
may be used for the disposal of PCB containing sediments at
50 ppm or greater only if they originated from a specified
WONR project. - ~

Prior to issuing a plan modification for 2 landfill to accept
PCB contaminated sediment, WDNR shall review all past |
exenptions from chs. NR %500-520, Wis. Adm. Code, granted to
said landfill and datermine whether any exemption is relevant
to TSCA and the conditions of this approval. If the
exanption i{s relavant to TSCA or the conditions of this
approval, WDNR shall raceive U.S. EPA concurrence with the

. exemption before issuing the plan modification.

If WDNR issues additional examptions from chs. NR 500-520,
Wwis. Adm. Code, ralevant to this approval, after a landfill

P
P




10.

1.

12.

13.

14.

1s,

léa.

3

has raceived a plan modification, WDNR shall zscain U.S5. EPA
concurrenca before placing additicnal PC3 contaminated
sadiments in the landfill.

WDNR shall provide written notice %o each selected landfill
that the landfill is required under 40 C.F.R. § 761.205(a) (1)
to notify U.S. EPA of the landfill’s PCB waste handling
activities by filing U.S. EPA Form 7710-53.

Prior to placing any PCB contaminated sediment in a
landfill)l, the selected landfill shall file U.S. EPA Form
7710-53, as reguired by 40 C.P.R. § 761.205(a)(1).

PCB contaminated sadiments placed in a chs. NR 500-520, Wis.
Adm. Code, landfill may not be commingled with any
potantially incompatible waste. Potantlially incompatible
wastes are those wastes that have the capacity to mobiliza
PCBs. '

WONR shall conduct an annual evaluation of PCB (250 ppm)

- sediment disposal projects. WDNR shall submit an evaluation

report to the Reglonal Administrator, U.S8. EPA, Region 5, by
July 1 of each year covaering the previous calendar year’s
activities under the approval.  The report shall include the
total volume of PCB contaminated sediment disposed undar this
approval during the year. The conditions of this permit
shall serve as a basis for this evaluation., Upon recaipt of
the WONR annual evaluation report, U.8. EPA, Region 5 shall
commant sithar by concurring with the avaluation or by
indicating where U.3. EPA disagrees with the results.

In the avant that this permit is terminated by either the
U.$. EPA or WDNR, PCB contaminated sediments previcusly
disposed in a landfill designa-ad pursuant to this approval
shall be considered by U.S. EPA to have been properly
disposed of and in full compliance with 40 C,P.R. § 761.60
requirements, provided that the sadiment was disposed of
according to State resgulatory requirements and the conditions
of this approval and that the landfill continues to operates
under the terms and conditions of this approval.

In the avent that this approval’'is terminated, WDNR shall
ansure that the landfill continues to comply with the
monitoring and corractive action requirements of this
approval. ' ‘

ownars or cperators of landfills accepting PCB contaminated
sediments under this approval shall be raequired by WDNR to
teast for PCBs in the leachate on a guarterly basis for the
first year following dispesal. If no PCBs are detected 1in
leachate, the WDNR may allow testing on an annual basis.

" The landfill owner or cparator shall be required by WONR to



17.

18.

19‘

8

perform ?CB sampling at sita groundwater monitoring wells :
the event of any significant change ta pCB lavals ?n thns )

- leachate. Llaachate or groundwatsr Xnown or suspectad or

having concentrations of 5Q ppm Or graater shall bae managed
as PCB waste in accordance with § NR 157.07, Wis, adm. cCodas
and 40 C.F.R. § 761.50. ’

Prior to WONR issuing a plan modification for a landfill to
accept PCB contaminated sediment, the owner or operator of
the landfill shall analyze.their leachate for PCBg and shall
provide WDNR with a copy of the analytical results,

Prior to the discharge of leachate to a publicly owned

.treatment works (POTW), and regardless of the actual PCB

concentration in the laachate, a landfill selacted under this
approval shall notify the POTW that the landfill accepts PCB
contaminated sediments. . -

Groundwater at anyflandtlll accepting PCB contaminated
sedinents under this approval shall meet § NR 140.10, Wis, .
Adm. Code, groundwater preventive action and enforcement

. standards for PCBsS, as defined in the point of standards

20,

21,

22.

application at § NR 140,22, Wis. Adm. Code.

The WDNR shall respond to exceedances of groundwater
standards in accordance with §§ NR 140.24, NR 140.26,
and ch, NR 708, Wis. Adm. Code. | :

Monitoring well water suspected or known to contain PCBs in
axcess of § NR 140.10, Wis. Adm. Code, groundwatar standards .
for PCBs of 0.03 parts per billion shall not be discharged
directly to the ground or to receiving waters and shall be
contained, managed, and treated ag leachata,

The Department shall provide written notice to Region %
within 10 days of any state-orderad remedial action related
to PCB waste at a landfill authorized to accspt PCB
contaminated ssdimants under this approval. Remadial
response to spills or sxceedances of groundwater standards
shall be performed under §§ NR 140.24. and NR 140.26 and chs.

. NR 158 and NR 708, Wis. Adm. Code, authority and 40 C.F.R.

23.

24,

25,

§ 761.125.
Landf{lls selacted uhder this apprcval may not be located in

- the 100 year floodplain.

PCB contaminated sediments shall be dewatered or solidified
prior to arrival at a landfill sclactqd under this approval.

PCB contaminated sediments disposed under this approval may
not be usad as daily covar. :

i

—
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26. WONR shall notify aa: : landZill selectsd unde. cthis approval
that the landfill shall provide U.S. EPA with :n annual
document log, complying with 40 C.P.R. § 761.130(b), for aach
year that the landfill accepts PCB contaminated gadiments.

27. This approval will expire five (5) years from the date of the
Regional Administrator’s signature on the approval. This
approval may be renewed upon the concurrence of both parties
to the approval at five year intervals. Discussions on
approval renawal will begin 130 days before the approval’s
next expiration data.

ARRROVAL

Providing the above mentioned conditions are net, and in
accordance with 40 C.P.R. § 761.60(a) (%), and consistent with the
WDNR’s May 6, 13594 sediment disposal application and its
attachments, the WDNR is granted an approval to select disposal
facilities having approved plans of operation under § 144.44(3)
Wis. stats. that comply with chs. NR 3500-520, Wis. Ada. Code, and
are authorized under § NR 157.07, Wis. Adm. Code, for the
disposal of sadiments contaminated with PCBs at concentrations of
50 ppn or greater. This approval applies cnly to the disposal of
PCB containing sediment originating in Wisconsin and remediated
under the authority and supervision of WONR. WDNR may not
approve facilities within tha State of Wisconsin to accept
sediments containing PCBs at 50 ppm or greater from projects not
conducted under the authority and supervision of WONR. In
addition to tha terms and conditions of this approval, salectad
facilities shall comply with all applicable State and Pederal
environmental statutes and regulations. This approval may be
tarminated at any time by either the WDNR or U.8. EPA by written
notice o the other party. :

it [
/ valdas V. Adankus
/“-Ragional AMuinistrator

U.5. Environmental Protection Agency
Region 5 T )

/Zz ‘j« /?f

Date /

i
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TOWN OF HOLLAND

WM. M. CLANCY, TOWN CLERK
7226 Old 57
Greenleaf, W1 54126

' September 20, 1998

Mr. Charles J. Larscheid, Diractor
Solid Waste Depaniment '
2561 South Broadway Street
Green Bay Wi 54304

Dear Mr. Larscheid:

Brown County has contacted both the Town of Wrighistown and the Town of Holland with respect
io the use of Mill Road for vehicles traveling o the landfill proposed to be located on the former K.C. Stock
property In the Town of Holland.

We understand that this issue is being addressed in the Landfill Siting Agreement negatiations
currently underway between Brown County and the Town of Holland. We further understand that if an
Agreement is reached between the Town of Holland and Brown County, that it will calt for Brown County to
upgrade Mill Road between STH 57 and Old 57 to a four-lane road.

By this letter the Town of MHolland and the Town of Wrighistows give their consent {o the addition
of Mill Road, from STH 57 west to the landfill entrance, to the County Trunk Highway system, pursuant to
s. 83.025 Stals., subject to the following. Our consent is contingent upon the execution of a Landfll Siting
Agreement between Brown County and the Town of Holland which cails for Brown County o upgrade Mill
Road between STH 57 and Old 57 to 3 four-lane road. Our consent is effective on the effective dste of
the Landfill Siting Agreement between the Town of Holland and 8rown Caunty.

Thank you very much.

For the Town of Haolland: For the Town of Wrighistown:

(J,Q)ﬁ,z{w s af C;&A—u«._, i3\\g?;m“:!!g.giaéigﬂ i!CQE‘ , )

Kol g uaen.
(i;ltle} (0] [
e ey
(date} @c?/ /",f’; {;_ (937
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ADJUSTED BASE RATE
CALCULATION METHCDCLOGY

Obtain the All-Urban Consumer Price Index, Midwest Region

{base 1998 = 100) from the U. §. Bureau of Labor Statistics for the-

month of June in the current calendar year, and the month of June

in the previous calendar year. This data is published monthly;

June data is available by late July.

For the first year in which the Base Rate is adjusted
(calendar year 2002}, the calculations will be performed ag
follows:

Subtract the Consumer Price Index for June 2000 from the

Consumer Price Index for June 2001; divide the difference

by the Consumer Price Index for June 2000; and multiply

the result by 100 to obtain the percentage change in the

Consumer Price Index for calendar year 2001.

Multiply that percentage changs times the Base Rate for

the vear just ended (31.50/ton for calendar yesar 2001);

and add the product to the Base Rate for the year just

ended ($1.50/ton for calendar year 2001). This gives the

Adjusted Base Rate for the vear just bsgun {(calendar year

2002).

Similar calculations will be made early in approximately

August or September each year, to determine the Adjusted

Base Rate for the next calendar year.
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[

COMMERCIAL ENTITIES
‘ iN

TOWN OF HOLLAND ELIGIBLE FOR WASTE DISPOSAL SERVICES,
PURSUANT TO SECTION XiX OF AGREEMENT

Nama Address Type of Business

1. White Clover Dairy 489 County Trunk Highway CE Dairy Operation: Milk,
Kaukauna Wl 54130 Cheese, Whey, efc.

2. Brooks Qil 531 Man-Cal Road Ci Distributor, Gas
Kaukauna W1 54130 Station, Mini-Mart

3. Schrnidt Buiiding 8189 County Trunk Highway D Farm Equipment,
Kaukauna Wi 54130 Construction

4. Holland Cold Sterage, Inc. 524 Martin Lane Storage Féciiity
Kaukauna Wi 54130

5. Hollandtown Automotive 468 County Trunk Mighway CE Auto Repalr

Kaukauna Wi 54130

8. Van Abel's County Trunk Highway D Restaurant, Bowling Alley,
Kaukauna Wi 54130 Reception Hall
7. Jandrey's Gun Shop 405 County Trunk Highway Ck Gun Supplies

Kaukauna Wi 54130

. Petros Guitar

Bruce Pelros
345 County Trunk Highway CE
Kaukauna W1 54130

Guitar Manufacturer and
Sales

3.

Hilltap Furmiture

7859 County Trunk Highway D
Kaukauna Wi 54130

Furniture Sales, also
storage facility

10

. Hilltep Furniture

7859 County Trunk Highway D
Kaukauna Wi 54130

Furniture Manufacturing

11. Star Orchard 253 County Trunk Highway CE Produce Store (Sales)
Kaukauna WI 54130

12. Broeren Oil 8078 County Trunk Highway D Petroleum Sales
Kaukauna Wl 54130

13. Rocky Top Tavern 1710 Hill Road Tavemn
Greenleaf Wi 54126

14. Wrighistown Wood Products | 1508 Lamers-Clancy Road Pailtets
Greenleaf Wi 54125

18, Old 57 Auto 7310 Oid Highway 57 Auto Repair

Greenleaf Wi 54126




Name:

Address

Type of Business

16. Hunter's Park, lne.

c/o 2880 Tradewinds
Green Bay Wl 54313

- Game Farm/Gun Club

17. Willert's Well Drilling 7362 St. Pat's Church Road Well Drilling
Greenleaf Wi} 54126

18. Farm Feed & Seed 8000 County Trunk Highway D Faed Supply
Kaukauna Wl 54130

19. State Wide Wracking ¢/o Robert Martin Semolition
2558 Miit Read

Greenlteaf Wi 14125

20. Greenlaaf Landscaping

2404 Wayside Road
Brillion Wi 54110

{awn Care Service




| APPENDIX TO EXHIBIT G OF
v LANDFILL SITING AGREEMENT

- BETWEEN BROWN COUNTY AND THE

[ TOWN OF HOLLAND FOR THE BROWN COUNTY SOUTH LANDFILL
IN THE TOWN OF HOLLAND, BROWN COUNTY

e .

21. Way-Lyn Trucking, 1913 Wayside Road Milk Hauler

Inc. Greenleaf WI 54126
22, Jeff Bdinger 2732 Mill Road Home Builder
Greenleaf WI 354126 :
23. J.T. Brick 7498 Schwan Road Truckiﬁg
: Greenleaf WI 54126
24. Brown County P.O. Box 183 Waste Hauling
Sanitation Greenleaf WI 54126
Service, Inc. {shop located on 7434

Schwan Road)

QEMKEN4307136. 1




Tab H




TR SREE

i L{- :{w—m H“ !
{3 i

1

—X74-%. W37t W3R

A= W-3T9
5 Sl

[ ] w-sie |
.

it

el {v g
—{C¥

4

BROWN COUNTY SOUTH LANDFILL
FORMER STOCK PROPERTY LEGEND
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CRITERIA AND PROCEDURE FOR -
DETERMINING COMPENSATION TO ADJACENT PROPERTY OWNERS

Pursﬁant o Section XX.A of this Agreement, the Town and Brown
County have agreed that compensation {the “Property Owners’
Portion”) shall be provided by Brown County to the property owners
listed in Secticn XX.A for the adverse impacts which may result
from the siting and operation of the Landfill. It is recognized
that certain property owners in the immediate vieinity of the
Landfill Site, and particularly those property owners witﬁ homes
near the active fill areas of the Landfill, may be adversely
impacted by noise, dust, odors, traffic, and loss of walue, use
and/or enjoyment of their property as a result of the siting,
constructlon, operation and/or closure of the Landfill.

Because thege impacts will mainly occur during the operating
life of the Landfill, the property owners listed in Section XX.A of
the Agreement shall receive annual pavments from Brown County
during the active site life of the Landfill. These property owners
shall receive a total sum equaling twenty percent (20%) of the
compensation to be paid by Brown County to the Town of Holland (the
Town's “Direct Payment” sat forth in Section XIX.B of the
Agreement) For waste disposed in the Landfill. ihese property
owners shall also receive fifteen percent (13%) of any payment wmade
to the Town f£or disposal of PCB-Impacted Sediments, as get forth at
Section VIII.D.6 of the Agreement.

It 1lg recognized that the greatest impact wili be felt by
those property owners who maintain a residence on property which is
in one or wmore of the following categories: directly adjacent to

che Landfill Site; within the prevailing wind direction from the




Landfill; or directly across a road from the boundaries of the
Landfill Site.

The priﬁary consideration in c¢alculating the pericdic
compensation to the affected property owners is that the allocation
must Dbe fair, both in terms of the allocation between those
property owners and in terms of the compensation received by those
property owners as a class versus the compensation received by the -
Town of Holland on behalf of all Town residents. The calculations
ghall allocate the monetary payments from Brown County so that each
property owner is compensated according to his/herx degree'oﬁ impact
from the Landfill operations.

Toward that end, within ninety (90) days of the =ffective date
of the Landfill 8iting Agreement between Brown County and the Town
of Holland, the Town shall hire an independent party to determine
' the percentage that each property owner listed in Section XX.A
shall receive of the tokbal monies to be paid te the class of
adjacent property owners listed in Section XX.A of the Agreement.
This allocation shall be prepared by the independent party within
30 days thereafter, shall be considered by the Town Board, and
after Town Board approval, shall be presented to the Brown County
Port and Solid Waste Department and attached to this Agreement as
an addendum.

The allocation for each property owner shall consider all of
the following elements, and shall Ee calculated by welghing ﬁhe
folliowing factors as of the effective date of the L&ndfill Siting
Agreement, irn the follewing order, from most heavily waighted to

least heavily weighted:




Proximity of residence and other improvem@nts to active
£ill areas at the Landfill:

Whether the residence lies within the prevailing wind
direction from the Landfill {and would thus be subjsct to
odors and/or windblown materials from the Landfill);

Aggessed wvalue of residence, based on most recent
property tax assessment;

The potentiai for contamination of private water supply
well on the property resulting £rom groundwater
contamination emanating from the Landfill;

The degree to which the property is impacted by the waste
hauling route and wagte hauling traffic resulting from
Landfill operations;

The asgsesged value of the improvements {(nonresidential
buildings) on the property, based on the most recent

property tax assessment; and

The asgegsed value of the property, based on the most
recent property tax assegsment.
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Document Mo.

v ,IVER AND RELEASE

Remmn to:  Linda H. Bochart

P.Q. Box 18Bos

Michael, Best & Friedrich

Madison, WI 53701-1806

Parcel Number

THIS WAIVER AND RELEASE OF CLAIMS RELATING TO SITING,

CONSTRUCTION, OPERATION AND CLOSURE OF LANDFILL is made by the

- i.

undersigned on the date set forth below opposite such signatory’s
name.

The undersigned hereby declares as follows:

We are the owners of the real property located in the Town of
Holland {Wrightstown], Brown County, Wisconsin at [address]
and identified by Tax Parcel No(s). | 1. The legal
degceription of our property is

We understand that Brown County, acting through its Solid
Waste Department and Solid Waste Management Board, has

‘received necessary state and local approvals Lo site,

construct, operate and close a Landfill on the real property
located in the Town of Holland at Section 18, T21N, R20E and
identified by Tax Parcel Nos. HL-354, HL-351, HL-357, HL-352,
HL,-358, HL-364, HL-383, and HL-362, sometimes also known as
the former K.C. Stock property.

We understand that the Town of Holland and Brown County have
entered into a Landfill Siting Agreement which reguires Brown




County to make monetary payments to the Town and to listed
property owners.

We understand that the Landfill Siting Agreement provides

~that, based on information provided by the Town of Holland,

Brown County will make payments ("Property Owner Paymeﬁts")
directly to the owners of aspecifically identified properties
as compensation for any and all adverse impacts--including,
but not limited to, noise, dust, odors, traffic, loss of
value, use and/or enjoyment of property--which may result from
the siting, construction, operation and/or closure of the
Landfill. Our property ig among those identified properties
which will receive these Property Owner Payments.

We understand that Brown County’s obligation to make thess
Property Owner Payments will begin in the calendar vyear in
which the Landfill opens for general operation and begins
receiving waste for digposal, and will continue through the
year in which the Landfill ceases receliving waste for
disposal. These Property Owner Payments will be made by
January 30 of each year for the preceding calendar year.

In consideration of the receipt of these Property Owner
Payments, and other good and valuable consideration, we
unconditionally waive and release any and all claims relating
to the siting, construction, operation and/or closure of the
Landfill, whether known or unknown now or in the future
{including reasonable attorney’'s fees), other than those
claims in paragraph 7, which we may now or in the future have
against the Town of Helland, the Town of Helland Local
Landfill Negotiating Committee, Brown County, the Brown County
Port and Solid Waste Department, the Brown County Solid Waste
Management Board, the Brown County Landfill Negotiating
Committee and/or any generators of waste dispecsed in the
Landfiil, their present, former and future officers, agents,
employees, <ontractors and insursrs, heirs, succesgors and
assigns. ‘

This Waiver and Releagse does not apply to our right to
participate in the Property Value Protection Program which is
part ¢f the Landfill Siting Agreement between the Town of
Holland and Brown County. Notwithstanding the provigions of
FParagraph 4 above, this Walver and Release doss not apply to
any legal right we may have to bring or participate in any
legal action against Brown County, the Brown County Port and
S0lid Waste Department, and/or the Brown County Solid Waste
Management Beoard, to respond to environmental pollution or to
address any violation of the Landfill Plan of Operation oxr
License alleged to be caused by siting, construction,
operation and/or closure.of the Landfill, except that any such

;action shall not be used to attempt, directly or indirectly,

to obtain further payments from Brown County, the Brown County




Port and Solid Waste Department, and/or the Brown County Solid
Waste Management Board for any alleged harm or loss which is
identified in this Release.

8. We understand that the term *"Landfill® in this Waiver and
Release of Claims includes any industrial process residus
monofill and/or wmnicipal/industrial/solid waste landfill,
located on the property described in Paragraph 2, and may
include disposal of PCB-impacted sediments, but does not
inciude any hazardous waste storage, treatment and/or disposal
facility.

9. We understand that if in the future Brown County is no longer
the legal ownar of the Landfill, the new legal owner will be
required to make the Property Owner Payments described above,
and this Release and Waiver of Claims will apply to that legal
owner.

10. We understand that in the event we are no longer the Eegal
owners of the identified property, the legal right to receive
the Property Owner Payments will belong to the new legal
owners and we will no longer be entitled to receive those
payments.

IN WITNESS WHEREOF, the undersigned have signed thls Waiver as
of the date{s) set forth below.

Ouner(s)

Date
Date
STATE OF WISCONSIN
} ss.
COUNTY QF )
Personally came before me this day of P .
the above named , known t£o be the
person(s) who executed the foregoing instrument, and who

acknowledged the same.

Name:
Notary Public, Wiscomsin
My Commission:




This document was drafted by:

Linda H. Bochert

Michael, Best & Friedrich LLP

One South Pinckney Street, Suite 700
P.0. Box 1806

Madigon, WI 53701-1806

{608} 287-3501

e \xf\client\18236%0014\£-13639.w52
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Brown County South Landfil}
Property Value Protection Program

Property Owner Property | Number of
Eligible
. . Properties
1]Elroy A. Lemke HL4 | 2 |
2761 Day Street W-92
(Greenleaf, WI 54126-9202 HL-1
2iMichael & Louise Geurts W-380 i
2490 Julie Circle
De Pere, WI 54115-8731
3{Edward W. Heffelfinger W-92-1. 1
7052 Elmro Road
Greenleaf, W1 54126-9752
4Wiese Brothers W-381 7
P.O. Box 35 W-382
Greenleaf, W1 54126-0035 W-387
aka Wiese Brothers Partnership W-384
aka Greenleaf Acres - Wiese Brothers W-386
W-388
HL-336
HL-334
HL-335
HL-331
HL-346
W-438
5{David J. & Grace Hiltunen W-381-1 1
7059 Elmro Road ‘
Greenleaf, W1 54126-9752
6|Lyle & Martha Schmidt W-388-1 1
7088 Old 57 Road
Greenleaf, WI 54126-7-9748
7|Edward Gerrits, Jr. W-439 6
7610 St. Pats Church Road HL-390
Greenleaf, WI 54126-9610 - HL-389-1
aka Fdward & lone Gerrits HL-389
HL-391
HL-392
HL-96
HL-365
HIL-366

HL-366-1




Brown County South Landfill
Property Value Protection Program

H Property Owner Property Number of
' Eligible
Properties |
8{Gerald J. Coenen W-378 1
1005 Day Street
Greenleaf, WT 54126-9753
9iDavid & Wanda Koliz HL-389-3 2
1492 Lamers & Clancy Road HI.-389-2
Greenleaf, WI 54126-9602 .
10{Gary & Katherine Huss HL-2-1 2
884 Mill Road HL-3
_ |Greenleaf, WI 54126-9751
11{John & Debra Brice Hi-2 1
986 Mill Road
Greenleaf, WI 54126-9751
12iThomas Gussert & Constance Leon HI-15-1 i
973 Lamers & Clancy Road
Greenleaf, WI 54126-9636
13|Peter & Paula Huettenbauch HL-16-1 1
1081 Lamers & Clancy Road
Greenleaf, WI 54126-9636
14| Darwin & Joan Schmalz HL-355 2
197 Van Den Broek Road HL-356
Kaukauna, W1 541306-9691
13{Edwin Borneman HI.-361 3
- 11022 Lamers & Clancy Road HL-16
Greenleaf, WI 54126-9636 HL-93
Hi-%
161 Terry J. Armstrong - HL-346-1 I
7106 St. Pats Church Road
Wrightstown, W1 54180
17{Betty I. Clancy HI-338 1
|1605 Day Street
Greenleaf, WI 54126-9600 -
18|George N. Wall - Wall Family Trust H1.-33% 2
138 N. Washington Street HI.-344
~ {Kimberly, WI 54136-1621
19iPenny Vandevoort HI.-340 2
P.O. Box 22 HL-340-3 '
Greenleaf, W1 54126-0022 HL-340-4




Brown County South Landfill
Property Value Protection Program

1252 Lamers & Clancy Road

Greenleaf, WI 54126-9639

Property Owner Prﬁ?erty Number of
Eligible
— : Properties

20{Philip & Cheryl Conley HL-363-1 1
7310 Old 57 Road
Greenleaf, WI 54126-9641

21|Thomas & Ann Marie Gerrits HI.-340-1 1
7270 Hwy 57
Greenleaf, WI 54126

221Thomas Gilson HL-343 2
7346 St. Pats Church Road HE-347
Greenleaf, WI 54126

23{Anthony & Kathleen Grabek HL-340-2 1
7274 Hwy 57
Greenleaf, WI 54126-9601

24|Lu Ann DeGroot H1-373-1 2
1114 Lamers & Clancy Road HL-373-2
Greenleaf, WI 54126-9639 HL-373-3

25|David & Patti Siebert HL-373 1
7449 Vandewettering Road
Greenleaf, W1 54126-9638

26|Catherine M. Haen H1-372 2
1216 Lamers & Clancy Road HI-375
Greenleaf, W1 54126-9639

27 Richard & Christine Nagan Hi.-374 1
WS578 Clifton Road
Menasha, W1 54952-9640

28|Gordon & Delores Griepentrog HL-35% i
6623 Morrison Road
DePere, WI 54115-8752

29(Margaret Labs HL-362-1 1
1239 Lamers & Clancy Road
Greenleaf, WI 54126-9639

30|Daniel & Diane Pleshek HL-368-1 1




~ Brown County South Landfill
Property Value Protection Program

Property Owner Property | Number of
‘Bligible
Properties
31|William M. Clancy HL-350 3
7226 Old 57 Road HI1.-353
Greenleaf, WI 54126-9641 HIL.-337
- HI-341
HL-342
321Kelly A. Clancy , HL-335-1 I
P.O.Box 114
Greenleaf, WI 541260114
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